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PART I: 

ADVANCE BOOKING CHARTERS 

CAB proposal authorizing operators to charge fee cover- 
ing administrative expenses incurred when substitute 
is arranged for cancelling participant; comments by 
2-28-77 - ----- 5367 

BLACK POWDER 

Treasury/ATF imposes new requirements for certain 
persons engaged in business or operations as dealers; 
effective 4-28-77 __ _ _ _ 5350 

BRUCELLOSIS 

USDA/APHIS updates area listing; effective 1-28-77 . 5343 

BUBBLE BATHS 

HEW/FDA proposes caution label: comments by 


3-29-77 ______ 5368 

COD. HADDOCK, FLOUNDER 

Commerce/NOAA requests written comments by 
2-23-77 on draft fishery management plan .. 5460 


ENERGY 

FEA proposal providing entitlement benefits for imported 
No. 2 heating oil and notice of public hearing. 2-7-77; 

comments by 2-4-77 __ _.._ 5362 

FEA publishes notice of decisions and orders (6 docu¬ 
ments) -.- 5396-5409 

FARMING OPERATIONS 

Labor/OSHA interprets funding limitations in Title I, 
Department of Labor—Department of Health. Educa¬ 
tion, and Welfare Appropriations Act for fiscal year 1977.. 

GRAS REVIEW 4 

HEW/FDA announces opportunity for requests for oral 
presentations by 2-28-77 on certain substances _ 

HAZARDOUS MATERIALS LABELING 

Labor/OSHA advance notice of proposed rulemaking 
on whether standard should be developed requiring em¬ 
ployers to label dangerous materials; comments by 

INCOME TAX 

Treasury/IRS regulations relating to group-term life 
insurance; requests for public hearing and comments by 
3-14-77 .... ...__.. 

CONTINUED IN SIDE 


5356 

5425 

5372 

5371 

















reminders 


. ,Q !w! # a* an aid to Fu»t *al Raanrna ussrt. Inclusion or exclusion from this list has no local 

significance. Since this list U Intended as a reminder, tt does not Include effective dates that occur within 14 days of publication.! ^ 


Rules Going Into Effect Today 


DOT/FAA—General operating and flight 
rules; noise abatement landing flap; de¬ 
cision not to prescribe two segment ap¬ 
proach requirements submitted by EPA. 

52388; 11-29-76 

FCC—Cable TV channel capacity and ac¬ 
cess channel requirements; opinion and 
order.... 56200; 12-27-76 


Rules Going Into Effect Jan. 30, 1977 


labor/W&H—Women's and children's un¬ 
derwear and women's blouse industry in 

Puerto Rico; wage order.... 2954; 

1-14-77 


List of Public Laws 


Note: Ho public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914. August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

OOT/COAST GUARO 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USOA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

OOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register. National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 


✓ 




Published dally, Monday through Friday (no publication on Saturday*, Sundays, or on official Federal 
holidays). by ths Office of the Federal Register. National Archives and Records Service. Oeneral Services 
Administration. Washington, DC. 20406, under the Federal Register Act (46 Slat. 600, as amended. 44 U8.C., 
Ch 16) and the regulations of ths Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
la made only by the Superintendent of Documents, US. Government Printing Offloe. Washington, D.C. 20402 


The Fedcxal Racism provides a uniform system for making available to the public regulations and legal notice* Issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal sgency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal sgency 
documents of public interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The FcDxaAL Rccxstes will be furnished by mall to subscribers, free of postage, for 66.00 per month or 660 per year payable 
In advance. The charge for Individual copies Is 76 cents for each issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UU. Government Printing Office Washington 
D.C. 20402. 


Thcro are no restrictions on the republlcatlan of material appearing In the FIcdoal Rcoirra. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

"Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.. 523-5286 

Public Inspection Desk- 523-5215 

Finding Aids.. 523—5227 

Public Briefings: "How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids__ 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

F>ublic Papers of the Presidents... 
Index _____ 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws.. - 

U.S. Statutes at Large.. 

Index _ - 

U.S. Government Manual. 

Automation __ 

Special Projects-- - 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


NEW ANIMAL DRUGS 

HEW/FDA approves amoxicillin for oral suspension In 
dogs and cats for treating certain bacterial infections and 
meplvacalne hydrochloride injection as local anesthetic 
for horses (2 documents): effective 1-28-77 .- 5349 

NEW DRUGS 

HEW/FDA offers opportunity for hearing requests by 
2-28-77 on less-than-effective indications for gamma 
benzene hexechloride topical products and withdraws 
approval of pertinent parts of application for a certain 
combination product (2 documents) . ... 5422, 5423 


OCCUPATIONAL NOISE EXPOSURE 

Labor/OSHA proposal on availability of post-hearing com¬ 
ments and additional information on economic Impact 
analysis; comment period extended to 3-29-77 - 5374 

SCIENTIFIC. PREHISTORIC, HISTORIC DATA 

Interior/NPS proposal regarding responsibilities under 
Archeological and Historic Preservation Act; comments 
by 3-14—77... . .... ____ 5374 


MEETINGS— 

ATBC8: National Advisory Committee on an Accessible 

Environment, 2-12 and 2-13-77 ..„.„. 5389 

Commerce. Technical Advisory Board. 2-22 and 

2-23-77 ...„.. 5499 


EPA: Technology Assessment and Pollution Control 

Advisory Committee. 2-18-77 . 5395 

Electronic Fund Transfers National Commission, 2-9 

and 2-10-77 . 5458 

FPC: Gas Policy Council, 2-15-77 _ 5418 

HEW/FDA: Hemorrhoidal Panel. 2-20 and 2-21-77 5422 

Obstetrics and Gynecology Advisory Committee, 

2-25-77 .. 5421 

ITC: Government in the Sunshine: Emergency. 

1- 28-77 (2 documents) .. 5430, 5431 

NSF: Genetic Biology Advisory Panel (2 documents); 

2- 17 thru 2-19-77 ... 5499 

USOA/FS: Oregon Dunes National Recreation Area 

Advisory Council, 3-18-77 ____._. 5389 


CHANGED MEETING— 

HEW/FDA; Endocrinology and Metabolism Advisory 

Committee, 2-18-77 ...............— 5425 

RESCHEDULED MEETING— 

Labor/PW80: Employee Welfare and Pension Benefit 

Plan, 2-4-77 ------. 5*41 


PART II: 

METAL AND NONMETAL MINES 

tnterior/MESA proposes health and safety standards: 
comments by 3-14-77 .......—.—- 5545 

PART III: 

HOUSING LOANS 

HUD provides construction and long term financing for 
elderly or handicapped; effective 1-28-77 —--- 5567 

PART IV: 

DWELLING LEASES 

HUD regulations on grievance procedures and require¬ 
ments (2 documents); effective 2-16-77...... 5571 

PART V: 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD proposal of draft tentative agreement negotiated 
between HUD and NF1A; comments by 2-28-77 - 5575 

PART VI: 

PATENTS 

Commerce/PTO rules on examining and appeal pro¬ 
cedures; effective 3-1, 7-1-77, and 1-1-78... — 5587 

PART VII: 

PUBLIC WORKS 

Commerce/EDA amends grant and loan programs; com¬ 
ments by 2-28-77; effective 1-28-77— .—- 5597 
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HIGHLIGHTS—Continued 


PART VIII: 


HOUSING ASSISTANCE PAYMENTS 

HUD issues final rule concerning HUD-lnsured and 
HUD’Held Mortgages; effective 2-24-77 ... 


5601 


PART IX: 

MINIMUM WAGES 

Labor/ESA publishes general wage determination de¬ 
cisions for Federal and federally assisted construction.... 5611 


AGRICULTURAL MARKETING SERVICE 
Rules 

Almonds grown in Calif- 5341 

Lemons grown in Ariz. and Calif - - 5341 

Proposed Rules 

Beef research and information, 
recommended decision and op¬ 
portunity to file written excep¬ 


tions; correction- 5362 

Celery grown in Fla- 5362 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Sen’ice; For¬ 
est Service. 

Rules 

Adjudicatory proceedings, formal; 
uniform rules of practice; cor¬ 
rection - 5341 

ALCOHOL TOBACCO AND FIREARMS 
BUREAU 

Rules 

Beer; tax reduction for small 
brewers; correction-— 5355 

Explosives, firearms and ammuni¬ 
tion; commerce in; black pow¬ 
der; transportation and distri¬ 
bution. etc- 5350 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Livestock and poultry quarantine: 


Brucellosis -- 5343 

Scabies in cattle - 5343 


ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 

Notices 

Meetings: 

National Advisory Committee 
on an Accessible Environ¬ 
ment -5389 

ARMY DEPARTMENT 
Notices 

Meetings: 

Armed Forces Institute of Pa¬ 
thology Scientific Advisory 
Board_ 5394 

BLIND AND OTHER SEVERELY 
HANDICAPPED. COMMITTEE FOR 
PURCHASE FROM 

Notices 

Procurement list. 1977; additions 
and deletions <3 documents).. 5391 

CIVIL AERONAUTICS BOARD 
Rules 

Board proceedings, conduct rules. 5346 


contents 

Proposed Rules 

Charters: 

Advance booking; administra¬ 
tive expense fees on partici¬ 
pant cancellations- 5367 

Notices 

Hearings , etc.: 

International Air Transport As¬ 
sociation <2 documents).. 5389, 5390 


Trans World Airlines. Inc- 5390 

CIVIL SERVICE COMMISSION 
Notices 

Noncareer executive assignments : 

Defense Department...— 5390 

Executive Office of the Presi¬ 
dent (4 documents)- 5391 


COMMERCE DEPARTMENT 

See also Economic Development 
Administration; National Bu¬ 
reau of Standards; National 
Oceanic and Atmospheric Ad¬ 
ministration; Patent and 
Trademark Office. 

Notices 

Meetings: 

Technical Advisory Board- 5499 

DEFENSE DEPARTMENT 

See Army Department. 

DRUG ENFORCEMENT ADMINISTRATION 

Proposed Rules 

Pa paver Brae teat um, postpone¬ 
ment and rescheduling of hear¬ 
ing; extension of comment 
period_ 5370 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules 

Grant and loan program; organi¬ 
zation. public works, and finan¬ 
cial assistance requirements-.. 5597 

ELECTRONIC FUND TRANSFERS, 
NATIONAL COMMISSION 

Notices 

Meetings_-_ 5458 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations: 
financial assistance applica¬ 


tions ................. ..... 5433 

Unemployment compensation, 
emergency: 

Federal supplemental benefits, 
availability; Delaware.- 5433 


* 


EMPLOYMENT STANDARDS 
ADMINISTRATION 
Notices 

Minimum wages for Federal and 
federally-assisted construction: 
general wage determination 
decisions, modifications, and 
supersedeas decisions- 5611 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
Notices 

Committees; establishment, re¬ 
newals. etc.: 

Geothermal Energy Advisory 
Committee--—- 5394 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air quality implementation plans: 


various States, etc.: 

California -- 5385 

Texas and New Mexico- 5383 


Notices 

Meetings * 

Environmental Pollutant Move¬ 
ment and Transformation Ad¬ 
visory Committee - 5395 

Technology Assessment and 
Pollution Control Advisory 
Committee - 5395 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements: 

Availability, etc- 5391 

EXPORT-IMPORT BANK 

Proposed Rules 

Sunshine Act implementation.... 5364 

FEDERAL ELECTION COMMISSION 

Notices 

Advisory opinion requests- 5395 

FEOERAL ENERGY ADMINISTRATION 

Rules 

Petroleum price regulations, man¬ 
datory: 

Crude oil. allocated, pricing 
method change; correction.. 5346 

Proposed Rules 

Imported heating oil; entitle¬ 


ment benefits- 5362 

Petroluem price regulations, man¬ 
datory: 

Crude oil. imputed stripper well; 
production and sale; correc¬ 
tion __-_ 5364 


Notices 

Appeals and applications for ex¬ 
ception. etc.; cases filed with 
Exceptions and Appeals Office (6 
documents) —___ 5396-5409 
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CONTENTS 


FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY FOR 
HOUSING 

Proposed Rules 

Low-Income housing: 

Fair market rente for new con¬ 
struction; Portland, Oreg. 
area_— 5370 

FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood Insurance Program, Na¬ 
tional : 

Draft tentative agreement be¬ 
tween HUD and National 
Flood Insurers Association— 5575 

FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed: 


Combi Line and Tecomar, 8.A. . 5417 

FEDERAL POWER COMMISSION 
Notices 

Meetings: 

Gas Policy Advisory Council 5418 
Hearings, etc.: 

Columbia Gas Transmission 

Corp - 5417 

Natural Gas Pipeline Co, of 
America and United Gas Pipe 

Line Co _ 5418 

Public 8ervice Co. of New Hamp¬ 
shire <2 documents) _ 5419 

Southern Natural Gas Co. <2 

documents) ___ 5419, 5420 

Sun Oil Co., et al _ 5420 

Texaco. Inc, __ 5420 


FEDERAL RAILROAD ADMINISTRATION 
Proposed Rules 

Employee hours of service; sleep¬ 
ing quarters construction; hear¬ 


ing ___ 5387 

FEDERAL RESERVE SYSTEM 
Notices 

Federal Open Market Committee: 

Domestic policy directives_ 5420 


FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

Interstate Check Systems. Inc., 
et al ----- 5347 

Martin Marietta Corp., et al. - _ 5347 

Notices 

Consent agreement ; cease and 
desist: 

Bryson Implement Co., et al; 
correction _ 5421 

FISH AND WILDLIFE SERVICE 

Proposed Rules 

Fishing: 

Hillside National Wildlife Ref¬ 
uge. Miss ... 5387 

FOOD AND DRUG ADMINISTRATION 


Riles 

Animal drugs, feeds, and related 
products: 

Amoxicillin trihydrate _ 5349 

Mcplvacaine hydrochloride in¬ 
jection _ . _ 5349 


Human drugs: 

Bioavailability and bioequiva- 
lence requirements; correc¬ 
tion _ 5349 

Proposed Rules 

Coemetic products: 

Bubble bath; label caution 

statements _ 5368 

Nonclinica) laboratory studies, 
good laboratory practice; re¬ 
quirements established; correc¬ 
tion _ 5367 

Notices 

GRAB status or prior sanction de : 
terminations; hearings. . 5425 

Human drugs: 

Antiemetic combination prepa¬ 
ration; approval withdrawn; 

hearing _ 5422 

Gamma benzene hexachloride 
topical preparations; hear¬ 
ing .. 5423 

Serpalan (reserptne) tablets: 

correction ~ ____ 5425 

Meetings: 

Endocrinology and Metabolism 

Advisory Committee _ 5425 

Hemorrhoidal Panel _ 5422 

Obstetrics and Gynecology Ad¬ 
visory Committee _ 5421 


FOREST SERVICE 
Notices 

Meetings: 

Oregon Dunes National Recrea¬ 
tion Area Advisory Council. . . 5389 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; Social Security Admin¬ 
istration. 

Notices 

Information and data acquisition 
activity, comments on collec¬ 
tion .. 5426 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Housing Commis¬ 
sioner—Office of Assistant Sec¬ 
retary for Housing; Federal In¬ 
surance Administration. 

Rules 

Low-income housing: 

Elderly and handicapped, loans. 5567 
Lease and grievance procedures 
and requirements <2 docu¬ 
ments) _ 5571 

Multi-family projects, HUD- 
insured and HUD-held mort¬ 
gages; additional assistance.. 5601 

Notices 

Authority d&egatioiis: 

Regional Administrators cl al.; 
labor standards for new com¬ 
munities __ 5429 

Mobile home construction and 
safety standards; hearings: 

Elcona Homes Corp. et al _ 5428 

Mason Homes Inc .. 5429 


INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 
Land Management Bureau; 
Mining Enforcement and Safety 
Administration; National Park 
Service. 

Rules 

Property management; utilization 


of personal property_ 5358 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Insurance, life; group term_ 5371 


INTERNATIONAL TRADE COMMISSION 
Notices 

Government in the Sunshine; 


deletion of agenda items . 5430 

Import investigations: 

Alloy tool steel -... 5430 

Meetings; 


Government in the Sunshine (3 

documents)_ 5430, 5431 

Preliminary drafts of enumera¬ 
tion of articles to provide for 
comparability among U S. im¬ 
port, production, and export 

data.. 5431 

Probable domestic Impact of 
changing from current “chief 
value” method of classifying 
textile Imports to “chief weight” 
method for classifying such 
imports__ 5432 

INTERSTATE COMMERCE COMMISSION 
Rules 

Motor carriers: 

Household goods transporta¬ 
tion; annual performance re¬ 


ports; correction- _... 5360 

Railroad car service orders: 

Freight cars, distribution 5359 


Notices 

Abandonment of railroad serv¬ 
ices, etc.: 

Seaboard Coast Line Railroad 

Co . 5507 

Agreements under sections 5 a and 
b. applications for approval, 
etc.: 

Maine Central Railroad Co 5500 

Fourth section applications for 

relief _ 5500 

Hearing assignments--_ 5500 

Motor carriers: 

Temporary authority applica¬ 
tions <2 documents) .. 5500. 5504 
Rerouting of traffic: 

Chesapeake and Ohio Railway 
Co, i2 documents) _ 5507 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion; Occupational Safety and 
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Health Administration; Pen¬ 
sion and Welfare Benefit Pro¬ 
grams Office. 


Proposed Rules 

Worker adjustment assistance: 
Certification of eligibility; cor¬ 
rection _ 5372 

Notices 

Adjustment assistance: 

A It T Ladies’ Garment Corp.-- 5447 

Amboy Manufacturing Co - 5447 

Atkin, William. Co.. Inc . 5457 

Atwater Throwing Co.. Inc. (2 

documents) - 5447. 5448 

Bali Co.. Inc -- 5448 

Belleville Shoe Manufacturing 

Co . 5448 

Bern Industries. Inc - 5441 

Bohren, E. W . Transport. Inc.. 5443 

Brown Shoe Co - 5441 

Capitol Footwear Corp - 5449 

Curlee Clothing Co.. Inc - 5449 

Dana Corp - 5442 

Dilavore Sportswear Corp - 5449 

Duchess Garter Corp - 5450 

Duraloy-Blaw’-Knox. Inc - 5450 

Empire Oldsmobile - 5450 

Evans*. L. B., Son Co _— 5452 

OTE Sylvan ia _ 5444 

General Signal Corp - 5443 

Gettysburg Oarment Oo- 5451 

Hansen Seaway Service Ltd - 5451 

Honeycomb Inc ... .. ._ „.... 5444 

International Harvester Co - 5451 

K-P Hydraulics Co - 5452 

Leemar Knitting Mills _ 5452 

Lesande Shoe Co.. Inc - 5445 

Linett Tallours Co - 5453 

Lockheed—California CO - 5445 

Marla Garment Oo - 5453 

Mired Foundations. Inc - 5453 

National Supply Co - 5454 

Robert Hall Clothes - 5454 

Rockwell International - 5454 

Shenango. Inc - 5455 

South End Transportation. Inc. 5455 

Sportablcs. Inc _- 5446 

Union Carbide Corp - 5455 

United Automobile. Aerospace 
L Agricultural Implement 

Workers of America - 5456 

U.S. Steel Corp. (2 documents) - 5456 
Western Leather Products Corp . 5446 
Wcyenberg Shoe Manufacturing 

Co _ 5457 

Wheeling-Pittsburgh Steel 
Corp _ 5457 

LAND MANAGEMENT BUREAU 

Notices 

Opening of public lands : 

Oregon _ 5429 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports: list of re¬ 
quests _ 5458 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Proposed Rules 

Metal and nonmctallic mine 
safety: 

Fire prevention and control, ex¬ 
plosives. etc_ 5545 

NATIONAL BUREAU OF STANDARDS 
Notices 

Voluntary product standards: 

Hardware cloth; intent to with¬ 
draw ___ 5460 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Notices 

Endangered species permits; ap¬ 
plications ; shortnose sturgeon. . 5460 

Fishery management plan; draft; 
Atlantic cod. haddock, and yel- 

lowtail flounder - 5460 

Meetings: 

Pacific Fishery Management 
Council; Anchovy Advisory 
Panel .... 5499 


NATIONAL PARK SERVICE 
Proposed Rules 

Scientific, prehistoric, historic and 
archeological data recovery; 
methods, standards, etc - 5374 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Oenetic Biology Advisory Panel- 5499 
Systematic and Ecological Sci¬ 
ences Panels - 5499 

OCCUPATIONAL SAFETY ANO 
HEALTH ADMINISTRATION 

Rules 

Inspections, citations, and pro¬ 
posed penalties; occupational 
injuries and illnesses reporting; 

State plan implementation 
grants ......._ 5356 

Proposed Rules 

Health and safety standards: 

Hazardous materials labeling; 

inquiry _- 5372 

Noise exposure; economic im¬ 
pact analysis availability and 
hearing: extension of time.. 5374 


Notices 

Applications, etc.: 

Richmond Engineering Co.. Inc. 5440 
NIOSH criteria documents review 
and evaluation; cadmium; in¬ 
quiry -- 5434 

PATENT AND TRADEMARK OFFICE 
Rules 

Patent cases; 

Practice rules; examining and 
appeal procedures. _ 5587 

PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Notices 

Meetings: 

Employee Welfare and Pension 
Benefit Plans Advisory Coun¬ 
cil; cancelled, . 5441 

POSTAL SERVICE 
Rules 

Practice rules; m&Uability pro¬ 
ceedings. etc_ 5357 

Proposed Rules 

Board of Governors bylaws; Sun¬ 
shine Act Implementation and 
general revision; correction_ 5383 

SOCIAL SECURITY ADMINISTRATION 
Proposed Rules 

Supplemental Security income for 
aged, blind, and disabled, in¬ 
come and exclusions: deeming 
of income; correction_ 5367 

Notices 

Authority delegations: 

Deputy Commissioner, et al., 
kidney transplant and dialy¬ 
sis services reimbursement 
limits; correction- 5428 

STATE DEPARTMENT 
Notices 

Bermuda Agreement. US-UK air 
services, renegotiation- 5458 

TRANSPORTATION DEPARTMENT 

See also Federal Railroad Admin¬ 
istration. 

Rules 

Conduct standards; corrections.. 5359 

TREASURY DEPARTMENT 

See Alcohol, Tobacco and Firearms 
Bureau; Internal Revenue Serv¬ 
ice. 
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•‘THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21. 1976) 
RESERVATIONS: DEAN L. SMITH, 523-5282 


list of cfr ports affected in this Issue 


Th# following numerical gu«de is • list of the part* of each titlo of the Code of Federal Regulations affected by documents published in today's 
Issue. A cumulative lilt of parts effected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative Ust of CFR Sections Affected is published separately at the end of each month. The guide lists the part* and sections affected 
by documents published since the revision date of each title. 
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Proposed Rules: 


5367 

5367 

5367 

5367 

5367 

5367 

5367 

5367 

5368 
5370 


5573 

5568 

5602 


5370 

5576 


5371 


5350 

5360 

5355 


5356 

5356 

5356 


36 CFR 

Proposed Rules: 


66 -.-- 5374 

37 CFR 

1 .-. 5589 

39 CFR 

951 .—.—. 5357 

®52 .. 5357 

953 . 5357 

954 . 5358 

957 - 5358 

958 - 5358 

959 . 5358 


Proposed Rules: 

•. .. 5383 


40 CFR 

Proposed Rules: 

62 (2 documents). . 5383. 5385 

41 CFR 

114-43 ... 535 a 

49 CFR 


1033_ _ 

_ 5359 

1056.. .. 

....... 5360 

Proposed Rules: 


228.. 


50 CFR 



90- - 5372 Proposed Rules: 

1910 (2 documents)_ 5372, 5374 33___ 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY 

Tha following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


l CFR 

Proposed Rules: 
442 .- 


_ 1267 


3 CFR 

Executive Orders: 

10480 (Amended by EO 11956> - 

10000 (Amended by EO 11963* - 

10973 (Amended by EO 11959* — 

11490 (Amended by EO 11953* - 

11501 (Revoked by EO 11958> - 

11651 (Amended by EO 11951* - 

11718 (Revoked by EO 11966).... 
11724 (Superseded by EO 11954) 

11793 (Revoked by EO 11957) - 

11821 (Amended by EO 11949* - 

11888 (Amended by EO 11960* — 

11921 (See EO 11953) - 

11949 .... 

11951—nni——ii—ii—m— 

11952 ___ 2293, 

11954 Z i ii.. i in nninnim— 1 

11955 ... 

11956 ... 

11957 -- 

1 1959 I - 

11960 .... 

11962— II—IIHU—-I.H- 

11963...__ 

11964... 


11965 ... 

11966 .-.. 

11967 _ 


Proclamations: 

4423 ‘See Proc. 4482)- 

4481 _ 

4482 .. 


2947 

4325 

4315 

2491 

4311 

1453 

4331 

2297 

3295 

1017 

4317 

2491 

1017 

1451 

1453 

4809 

2491 

2297 

2499 

2947 

3295 

4311 

4315 

4317 

4321 

4323 

4325 

4327 

4329 

4331 

4393 


4483.. 


_ 4309 

_ 4307 

__ 4309 

_ 4391 


5 CFR 

213 _ 

610 . 

1410. —. 


.. 1455. 2949. 3297. 3827 

_ 3297 

.. 2299 


7 CFR 


1 ___ 743. 5341 

2 _ 2968. 4395 

26__—_ 1019 

55. ....— 2969 

56.^_—_ 2970 

59_ 2971 

70._ 2971 

210_ 2971 

226_ 1475 

354_ 1475 

401- 4111 

601_ 3845 

718_ 2973 

722... 1476 

72fl.__ 2300 

729 . 749 

730 ___—. 2301 

905_ 1022. 5071 


7 CFR—Continued 


907 _ 1230. 2665. 3845, 3846. 4395. 5072 

910 _ 1476. 2977. 3297. 4111. 5341 

912 . - .. - 4811 

917 _ 3625 

928 _ 1.2.2665 

930 . 3626 

959. . 2308. 4395 

966 . 5072 

971 . 2666, 3626 

980 . 5073 

981 .... 3159. 3847.5341 

1205 . 4812 

1421 . 4397 

1430 _ 3 

1473 _ 2977 

1701 . 3847 

1803. . 4401 

1821 . 4405 

1822 _,_ 1023 . 2051. 4406 

1823. . 4408. 4409 

1843. _ 1231 

1845 ....—_ 2308 

1924_ _ . 4111 


10 CFR—Continued 

203 __-. 3814 

210 __ 4416. 4417. 5036 

211 _ 4416, 4421. 4422, 5031, 5033, 5036 

212 .... 1036. 

1456. £308, 4417. 5023, 5030. 5036. 
5346 

500 . 4813 

711...._... 4826 

FEA Rulings: 

1977-1 . 3628 

1977-3 _ 4833 

Proposed Rules: 

2 _ 3178 

51 . 3178 

211 . 5362 

212 ... 2646, 4491,5364 

215 ...-. 3652 

11 CFR 

Proposed Rules: 

2 ..-. 3810 

3 _3810 


Proposed Rules: 


52__ 

270. 

_ _ 3178 

— _ 1479 

271 _ 

272 .. 

_ _ 1479 

.. 780. 2328 

275_ 

__ 1479 

661 _ 

___3311 

730_ 

.. 780 

967.. 

_ ... 2691.5362 

987__ 

... 2503 

1002.. 

__ 4471 

103$_ 

.. 4127 

1063_ 

_1356 

1070_ 

... 1356 

1078. 

. 1356 

1079_ 

1205 _ 

_ 1356 

_ _ 2503 

1260_l 

_4484. 5362 

1421. 

1434_ 

___ 2328 

_ 2980 

1473. 

__ 2977 

1488.. 

.. 3849 

1701— . 

14794480 

8 CFR 

204 _ 

___ 3626 

212. 

214. 

.. 3627 


9 CFR 

73 ... 2949, 3297, 5343 

78. . 5343 

97 _ 1455 

113 - 750. 1456 

317 _ 3298 

310 . 751. 3298 

381 . 2949 

Proposed Rules: 

92 _ 1433, 3859 


10 CFR 

100 .. 2051 

Cl1036. 4409 


12 CFR 

4 . 2950 

16 .. 2200. 3299 

202 . 1242. 2950 

206. 3171 

207 . - 968 

212 I 1 nzmimiummimim 2951 

213 ...... 752 

220 _ 752 

221 . 968 

224 . 968 

225 ._. 752. 1263. 2951 

226 _ 753. 1264, 2650, 3827 

227 . 2950 

265 _ 2501,2950 

563 . 2952 

570 _ 2952 

601 ___ 2666 

704 _ 1458 

Proposed Rules: 

226 _ 780. 1268 

405 .—.. 5364 

505b _ 2503 

623 . 2338 

545 _ 2328 

564 ..—. 2328 

604 ..—.— 55. 2078 


13 CFR 

301 _ 5598 

305— . 5598 

309- .... 753. 5599 

Proposed Rules: 

112 . 2506 

121 . 2505.2980.4854 


14 CFR 


25_____*2052 

36 .—..;_4113 

37 ___ 19 

39__ 1217. 

1218, 2053-2055. 3870, 3828. 4113- 

4116, 5036, 5037 

71_ 300, 

2055. 2056. 3170. 3171. 3829. 4117, 

5038 
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73- 

76— 
97 _ 

207- - 

208- . 
221a. 
241- 
288- 
300- 
302— 
378a. 
385- 
1214- 


. 300. 3829 

... 300. 4117 

1219. 2058, 3171. 5038. 5039 

. 4117 

.. 4118 

. 1220 

. 1219 

_ 3299 

.. 5346 

.. — 2667 

. 2309 

.- 1220. 2687, 2868 

...- 3829 


Proposed Rules: 


39. 1268-1270 

71_ 1270, 

1271, 2078. 2079. 3179. 3861-3883. 
4132, 4133, 5074 

91. 3863 

152—. 2850. 4134 

239.-__ 2693 

288..— 1271 

298. 2692 

310b. 2995 

370 . 2995 

371 _ 5367 

399. 3180 


18 CFR 

2 . 

11 _ 

141_ 

154. 

300. 


_ 2954, 4834 

.. 1226 

_ 6 

.. 2954 

. 2668 


Proposed Rules: 


1 . 2079 

2 ,2329.4834 

3.1. 2079 

154- 1272 

157. M 

301_ 4859 

19 CFR 

1 5040 

4. 3160.5040 

0 2309 

1 bl—— I - ——"-"2309. 2310. 3161. 5041 

18.-. 4120 

24 .4120.5041 

153.-. 2501 

172. 3161 


Proposed Rules; 

1. 2329 

113. 2330 

201_ 805 


15 CFR 


369 . ... 2057 

371—.— . 1222 

377. - ..122 2 

931. 1164 

Proposed Rules: 

920. 2507 

923. 5074 

933. 4046 

16 CFR 

2 . 3300 

4 . 4834 

13.. 3-5, 3636, 3640, 3833, 4118. 4119. 5347 

1012 . 5040 

1201 . 1428 

Proposed Rules: 

1 . 2980 

4_. 2079 

438 . 1483 

447 . 2694 

450. . 1038 

456 . 5075 

600 . 5075 

801 —. 3181,3655 

1012. 5079 

1301 . 1484 

17 CFR 

1 .. 2628. 4120 

155 . 4120 

180- . 3433 

200 . 753. 5040 

211 —. 2058 

240 - 753. 754. 2060, 3301, 4424 

241 . 759 

278 . 2953 

Proposed Rules: 

1 - 4134 

155 . 4134 

239 .— 3312 

240 . 781. 782. 3312, 4854, 5084 

249 . 782 

270.~ . 3312 

275 . 3312 


20 CFR 


401 _ 3640 

404. ..-. 2062 

405 . .1028 

416 ___ 2062 

422 . 3640 

614 .-. 1459 

601 . 4724 

602 . - .*_ 4724 

603 .-__ 4724 

604 . 4724 

651 . 4724 

652 _ 4727 

653 __-__ 4727 

654— .-.. 4731 

655 . 4731 

656- . 3440 

657 . 4731 

658 _ 4731 

701 . 3847 

702 . 3847 

Proposed Rules: 

405—. 4966 

416 . 2079.3316,5367 

655.-.. 4670 


21 CFR 


1 .. 

2 __~ 

4.. 

6 . 

8 .. 

10 . 

11 _ 

80. 

90.. 

100 . 

102 .. 

131. 

310_ 

314-. 

320_ 

501_ 


. 4697 

_ 1459, 4436, 4697 

... 3108 

.4712 

_ 1459, 4712 

.4712 

-..— 4713 

.4713 

.4713 

.-.— 4713 

.- 761 

__ 1460. 1461, 3302, 4713 

4714 

1624, 1638.3109.4714. 5349 

. 1624, 1638. 5349 

..4716 


503..4716 

608...4717 


510- 


3837 


514-.. 3109. 4717 

520. 1402. 3838 


21 CFR—Continued 


522 . 3838. 5349 

640. . 1462, 5349 

548.- _ 3838 

555 _ 3838 

558 .. 761.1463, 2312 

564.. 4717 

570. - . 4717 

571.. 4717 

601 . ..- . 4718 

701... . 4718 

809. . 4719 

Proposed Rules: 

I . 2330 

3e. 1483. 5367 

8 .. .-. 5367 

II ... 806 

18 . 2330 

121 . 1483, 5367 

128d._ . 807 

312 . 5367 

314 . 5367 

369 . 2330 

430. . 5367 

431 . 5367 

500 . 2330 

510 . 2981 

514 . 5367 

701 .-.-.- 2330 

740 . 2330. 5368 

801 . 2330 

1309 . 5370 

22 CFR 

41 _ 2501 

42 . 2501 

Proposed Rules: 

93 ..... 5086 

707 . 5086 

23 CFR 

625 . 6. 3642 

655 . 4835 

712 . 7 

Proposed Rules: 

1204 . 5088 

24 CFR 

24 . 5304 

35. 5042 

42 . 5044 

200 . 3838. 5044 

201 . 3839. 5044. 5045 

203 _ 702 

207 . 764, 2954 

213 .-. 764.2954 

221 . 705. 2954 

231 .-.. 766. 2954 

241 . 763,3162 

280 . 960 

290 . 5049 

570. 5312 

866_ 5573 

885. 5568 

880 _ 5602 

1905. ..... 3102 

1914 .... 2193. 4264 

1910 . 4264.4265 

1917- -. 2063-2068, 4265-4268 

3282 _ 2576 

Proposed Rules: 

108 . 5097 

200 . 4296 

201 . 1487 

235_ 5088 

242 . 3655 

279 . 3112 
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24 CFR—Continued 
Proposed Rules— Continued 

IS? ...„ 1488 

.. . 3292. 3437 

. T .1_ 5370 

. |f» 

_ _ 5576 

1917 2062, 4269-4280, 4641-4649 

22051-1. 5093, 5094 


25 CFR 

700_ 

Proposed Rules: 

221 . 

504_ 


5054 

3319 

3864 


26 CFR 


1 .. 

7— 

41- 

48_ 

142 

154 

404 


767, 1195, 1463, 2501. 3839, 4436 

. 1469. 1471, 2954, 4121 

__ . 2671 

. ._ 2671 

.I.. 2677 

.. 2312 

”_HII 1029, 2313, 4437. 4438 


Proposed Rules: 

1 .57, 2694. 3181. 3866, 5371 

54 .— 1488 

30lIII.. 1038.1489 


27 CFR 

178 ' __ 

3840 

5350 

181 __ 

5350 

104 ... 

3840 

201 __ 

3840 

245 _ ____ 

5355 

270 - ... 

4999 

275 .... 

5002 

290 - ___ 

5008 

295 _ __ 

5010 

296 .. --- .. 

5011 

Proposed Rules: 



250_ 5104 


28 CFR 


0..—. 3163. 4440, 5054 

30..—. 5318 

Proposed Rules: 

16. 5104 

32—.—.. 1390 

29 CFR 

15_ 769 

60.—... 3440 

94 .. 1656. 2426 

95 . 2427 

96 . 2428 

97 . 1656 

98 . 2428 

99 . 773, 2430 

511.-. 2313 

609. 2954 

613. 3303 

657. 4440 

672 . 2955 

673 . 2955 

720. 3303 

1601 . 3163 

1903 .-. 5356 

1904 .-. 5356 


29 CFR—Continued 

1910 _ 

1926 . 

1951 .. 

1952. . 

2608 . - . 

2610. -.. 


2956, 3304 

_ 2956 

_ 6356 

_ 2313 

2677. 4440 
_ 2678 


Proposed Rules: 

90__ 2981. 5372 

102 -.... 5105 

215 .- 3319. 4492 

1910_ 808. 1742. 1806, 5372. 5374 

2550.H88.1618. 3871 

2610.-- 4862 


30 CFR 

100 . 

211 - 


_ 1214 

3642. 4441 


Proposed Rules: 


11 2986 

65—I.ZI. 5346 

56_ 5546 

571.-. 5546 

77 2800 

ail._ 1489, 2082. 4492. 4493 

261 3321 


31 CFR 

1 2311 

13 3841 

51 .—. 2196. 2422 

loll:. 1471 

128 .-. 4121 

210 . » 

515 . 1472 

32 CFR 

40 ..-. 3646 

256— . 773 

2000i . 2679 

Proposed Rules: 

242a . 1492 

903 _ 2085 

1482 .- 3322 


33 CFR 

40 -_ 

.. 10 

92 

_ - 2681 

117 

.. 3841 

159 

.. 11 

183— 

.....2681.2682 

204__ 

... 3646 


266_ 3841 


Proposed Rules: 


110 _ 

3871 

114.... 

3181 

115... 

3181 

101 _ _ _ 

3182 

181_ 

5107 

207.. 

4863 

209... 

2572 

34 CFR 


Ch. I.. 

12 


232—__ 1478 


36 CFR 


212 .. . _ 

_ 4835 

_ 2957 

221 ..—. 

_ 2957 

231....... 

_ 2957 

251... 

_ 2957 

261-__ 

. 2957 

262.. 

_ 2961 

271 

_ 2962 


36 CFR—Continued 

272-_—— ——__ 2962 

291-1 .-.. 2962 

295 ___ 2962 

606.-.. 1473 

Proposed Rules: 

7 __ 3655. 3658 

16.-.. 812 

68 lHl™lllllllll-lllll-ll 5374 


37 CFR 

1 5588 

201 III. 2962 

Proposed Rules: 

1 _ 2632 

3 ’ 1. 2632 

5 ~. 2632 

201.4134,5109 


38 CFR 

0 ..— 2314 

3 .. 2069 

17~..... 2316 


39 CFR 

HI. 3470 

233.-__4123 

257 . 4123 

258 . 4124 

951 _ 5357 

952 _ 5357 

953 _ 5357 

954 _—_ 5358 

957 _ 5358 

958 . 5358 

959 . 5358 

3002.-.. 3646 

Proposed Rules: 

1 _ 2699 

2 .—. 2699 

3 ’. 2699 

4 . 2699 

5 '. 2699 

6 . 2699. 5383 

7 ._. 2699 

8~. 2699 


40 CFR 

52.1 — 11111—1 - - 11--1 - 

60 .. 

61. 

86 -- 

129- 

136... 

22oiii:;n::::i:i”i:: 

221.. 

222 . 

223 . 

224 . 

226-11111111111111111 

227.... 

228... 

229-. 

409. 

430.. 

440—.. 

455.— 


_ 2450 

3841, 4124 

1214, 4124 

1215. 4124 
. 1122.1150 

2588, 2617 

_ 3306 

. 2858 

. 2468 

. 2470 

. 2471 

_ 2474 

_ 2474 

. 2475 

_ 2475 

_ 2476 

. 2482 

. 2489 

_3164 

. 1398 

.. 3165 

. 2316 


Proposed Rules: 

22__ 1492 

52-. 1273. 

1494. 2705. 3657. 4134. 4135. 4496. 
5383. 5385 
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60 _-_ 

_ 2842. 4863 

80 ....__ 

_ 3183 

85 _ 

_ 1044 

inn 

_. 815 

«vn _ 2330 

202 _ 

_ 2330 

260 _ 

.. 2331 

1516 _ 

. 1044 

41 CFR 

_ 

. 2683 

oa ... 2684 

$_16 _ 

.. 2684 

3_50 _ 

.. 2684 

sa 1 _-_ 

_ - 5054 

SA 2 . 

. 5055 

5A-6^_-.... 

.. 5055 

5A-7 

.. 5057 

5 A-14 .. 

.. 5057 

5 A 16 .. .. 

.. 5058 

5A-19 _ 

.. 5058 

5A-53 _ 

.. 5058 

5 A-72 .. 

.. 5058 

5A-76 . 

... 5059 

7-1 _ 

... 4841 

7 3 __.. 

. 4841 

7-4 

.. 4842 

7-6 .. 

.. 4842 

7-7.. 

.... 4842 

7-8..__ 

. 4843 

7-10 __ 

.. 4843 

7-12 ___ 

_ 4843 

7-15 . 

__ 4843 

7-30.. 

9-4 

. 4843 

. 4124 

9-7.... 

9-15.. 

9-51. 

Ch. 14. 

14-1.. 

14-10__ 

60-1. 

60-2. 

60-3. 

60-30. 

60-741. 

101-1... 

.. 2963 

.. 2963 

.. 2684 

. 1215 

. 1215 

. 1215 

. 3458 

_ 3461 

_ 3825 

. 3462, 4057 

. 3307 

_ 12 

101-25.. 

_ 1030 


101-20. 1032 

101-28. 2317 

101-38. 1477 

114-43-. 8358 


Proposed Rules: 


3-1_ 

_ 1273 

12-70_ 

_ 5324 

101-17. . 

. . 816 

42 CFR 


56b... 

_ 4125 

100. 

4024. 4847 

101... 

.... 4676 

122_ _ 

4024 

123. 


Proposed Rules: 


54b.. 


101 ... 

_ 2994. 

4256-4260, 4624. 

4632. 4637 


43 CFR 

*.. 1210 

419 .. 3307 


43 CFR—Continued 


47 CFR 


2650 .. _ - 

779 

o 

..3166.3167 


4441 

1. 

___3166-3168. 3308 

3041.Ill"""™- — _ 

4442 

13 . . 

... 1231 

3100 __ 

1032 

15 

. 1231,3308.4461 

3500 ..-4451, 

4457 

21. 

.. 1232 

3520 _ 

4452 

73 

1233,2602,3107. 3308.3646.4167 
. 2069 

3630 __ 

5298 

74 . 

4110 _ 

778 

76 

__ 3308 

4120 — __ 

778 

81_ 

.. 1474 

p^n . _ _ _ 

4457 

83- .. . 

... 1231,1474 

Public Land Order: 

87. 

ftO 

... 3168, 3308 

Al&ft 

5561 (Amended by P1X) 5612) . 

5611 (Corrected by PLO 5612) - 

5612 ... 

2684 

2684 

2706 

97..3166.3167 

Proposed Rules: 


Proposed Rules; 


64.. 

. 1278 

2... 

_ 4496 

73_ 

. - 1278,1279, 2086. 3186 

29. .... .. 

.... 3660 

74. 

. 2087 

2400... 

- - 3657 

76_ 

.-. 3670 

2920. 

.... 5294 

83__. 

.-. 2088 

3520__ 

.... 2684 

97_ 

_ 2089 

3800. 

.... 1045 



4700-- 

_ 4500 

49 CFR 


6260__ 

..... 5294 




45 CFR 


99..-. 4460 

177. 2963 

185. 3842 

193_ 1190 

233.-. 3307 

248 . 2684 

249 . 4125 

250 . 779 

304. 3843 

416.-. 5272 

1005. 3165 

1050. 3272 

1068. 3165 

1336-. 3782 

1385 . 5276 

1386 . 5279 

1387 . 5287 

1819_ 4848 


Proposed Rules: 


Subtitle A_ 3325 

46. 2792. 3076 

63. 4135 

74. 4137 

Ch. 1.. 5110 

153_ 3792 

158. 2086 

185. 4501 

Ch n. 2445 

201. 3664 

205. 2440 

249 . 3325, 3665. 4967 

250 . 2331. 3328 

304_ 3663 

504. 3872 

706-__ 2708 

1480. 1045 

1606.-. 4864 

1621. 4867 

1703. 3667 


Ch. n_. 4464 

Ch V. 2864 

25. 12 

99.—. 3118. 5359 

173 . 2071.2888. 5059 

174 . 2071 

178. 2688 

218.. 2318. 3843. 5059 

220 .~... 5065 

221 . 2321.3843 

225... 1221 

231.. 1222 

258. 4852 

260. 4652 

265... 4286 

268. 4082 

310. 2964 

501.—. 3843 

571.3844. 5071 

630. 3772 

1033. 2965. 


3309. 3310. 3844. 4467. 4849. 5359 


1047_ 19 

1056.3169. 5360 

1100. 4128 

1241. 1474 

1249. 1474 

1250...~. 1474 

1251. 1474 


Proposed Rules: 

Subtitle A. 2868 

173. 2709 

179. 2709 

228.. 2994. 5387 

230.. 2994 

258.—.. 4660 

267.. 2507 

268. 4982 

523. 2092 

571. 3187 

804. 5111 

125L._ 2092 


46 CFR 

538. 1473 

Proposed Rules: 

10- 3186 

12.. 1278 

502..- 817 

531. 3186 


50 CFR 


17. 2071.2965 

26... 1033. 2689. 2690. 3845 

32 .—.—.— 2690 

33 . 1034. 2690, 3845. 4849 

216... 1034, 3845 

260... 2326 
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Proposed Rules: 
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rules and regulations 


Tht» section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most o# which are 
lieyed to and codified In the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U S C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 1—ADMINISTRATIVE 
REGULATIONS 

Rules of Practice Governing Formal Adjudi¬ 
catory Administrative Proceedings In¬ 
stituted by the Secretary 

Correction 

In PH Doc. 77-184. appearing at page 
743. in the Issue lor Tuesday. January 4, 
1977, the second sentence of the effective 
date paragraph in the second column on 
page 743 should read as follows: 

Proceedings instituted prior to said date 
shall continue under the applicable rules 
of practice in effect when the proceedings 
were instituted, unless the parties td a 
proceeding agree that the proceeding 
shall be governed on and after February 
1, 1977, by the new uniform rules set 
forth in the new Subpart H. 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEG¬ 
ETABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg 7*71 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARI20NA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arlzona lemons that may be 
shipped to fresh market during the 
weekly regulation period Jan. 30-Feb. 5. 
1977. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, os amended, and Marketing Order 
No. 910 The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand 
for lemons, lemon prices, and the rela¬ 
tionship of season average returns to 
the parity price for lemons. 

§ 910.377 Lrmrkit Krgul«tion 77. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, os amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.8.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available Information, it is hereby 


found that the limitation of handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy 
of the act. 

<2> The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable 
to be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is showing 
some improvement early this week. 
Average f.o.b. price was $4.97 per carton 
the week ended January 22, 1977 com¬ 
pared to $5.13 per carton the previous 
week. Track and rolling supplies at 120 
cars were up 20 cars from last week. 

(ii) Having considered the recom¬ 
mendation and Information submitted 
by the committee, and other available 
information, the Secretary finds that 
the quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 

<3> It is hereby further found that it 
is impracticable and cont rary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register <5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which thLs regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is Insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
regulation. Including its effective time, 
are Identical with the aforesaid recom¬ 
mendation of the committee, and in¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons; it Is 
necessary, in order to effectuate the de¬ 


clared policy of the act, to make tills 
regulation effective during the period 
herein specified; and compliance with 
this regulation will not require any spe¬ 
cial preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on January 25, 1977. 

<b) Order . (1) The quantity of lemons 
grown In California and Arizona which 
may be handled during the period Janu¬ 
ary 30, 1977, through February 5, 1977, fci 
hereby fixed at 200.000 cartons. 

(2) As used in this section, “handled*. 
and "carton<s) M have the some mean¬ 
ing as when used in the said amended 
marketing agreement and order. 

(Secs. 1-19, 48 8tat. 3i. as amended. 7 ITS C 
601-674.) 

Dated; January 27, 1977. 

Charles R. Bradeb. 

Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

|FR Doc.77-9066 Filed 1-27-77; 11:46 am] 

PART 981—ALMONDS GROWN IN 
CALIFORNIA 

Revision of Crediting for Paid Advertising 

Notice of a proposal to amend Sub- 
part-Administrative Rules and Regula¬ 
tions (7 CFR 981.441—981.481; 42 FR 
3159) by revising { 981.441 which per¬ 
tains to crediting for paid advertising 
was published In the November 16. 1976, 
issue of the Federal Register (41 FR 
50452). The subpart is operative pursu¬ 
ant to the marketing agreement, as 
am ende d, and Order No. 981, as amended 
(7 CFR Part 981; 41 FR 26852; 27827. 
53650). hereinafter collectively referred 
to as the “order", regulating the han¬ 
dling of almonds grown in California 
The order Is effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.8.C. 601-674). The 
proposal was based on a unanimous rec¬ 
ommendation of the Almond Board of 
California. 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
proposal; none were received. 

The proposal was to revise 5 981.441 to 
clarify and update the current provisions 
and to delete references to the Board's 
former name, the Almond Control Board. 
Section 981.441 pertains to crediting for 
paid advertising which is authorized 
pursuant to * 981.41 in the order. 

As provided in ? 981.441(b), in order 
for a handler to receive credit for his 
paid advertising each of his advertise¬ 
ments must be published, broadcast, or 
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displayed during the crop year for which 
credit Is requested. In the case of out¬ 
door advertising, paragraph (b) provides 
that the credit granted by the Board 
shall be that which la appropriate when 
compared with the applicable rate pub¬ 
lished in the "Buyers Guide to Outdoor 
Advertising*. Since the Buyers Oulde. 
however, no longer gives rate data on 
outdoor advertising, outdoor rate cards 
should be used by the Board as provided 
in the notice. 

Also, a handler may not know the ex¬ 
act amount of his assessment obligation 
until after June 30. the end of the crop 
year. In this situation, a handler’s ex¬ 
penditures for creditable advertising 
may be less than the amount he could 
have credited against his assessment ob¬ 
ligation. and he may need an additional 
period to place more advertising. Thus, 
} 981.441(b) would also be revised so that 
no later than September 1 of the subse¬ 
quent crop year a handler may expend a 
maximum of five percent of his total 
creditable advertising obligation os of 
the June 30 redetermination report. The 
accompanying documentation must be 
filed with the Board no later than Sep¬ 
tember 30. Also, a handler utilizing this 
extension of time, would have to certify 
to the Board, at time of redetermination. 
Ills planned expenditure* during the ex¬ 
tension period. 

Finally 5 981.441(b) would also be re¬ 
vised to provide that for advertisements 
in countries other than the U.8. and 
Canada, 5 981.441(e) would apply. Cur¬ 
rently, § 981.441(e) (1) provides that ad¬ 
vertising in Canada may be credited, but 
as proposed. 5 981.441(b) would provide 
such authority. 

Section 981.441(d) outlines what por¬ 
tion of a handler's media expenditures 
may be credited against his assessment 
obligation In various advertising situa¬ 
tions. In the case when the advertise¬ 
ment is a result of a joint effort on the 
part of a handler or seller of a comple¬ 
mentary commodity or product which 
Includes the brand of both, the allow¬ 
ance shall be 50 percent of the total 
allowable payment to the advertising 
medium, or the handler’s allowable pay¬ 
ment thereof, whichever Is less. In the 
case of two complementary commodities 
or products, the allowance is one-third. 
Section 981.441(d) would be revised so 
that a portion of the allowable media 
expenditures for which a handler would 
be granted credit, would be determined 
by the number of manufacturers or sell¬ 
ers of complementary commodities or 
products, not the number of complemen¬ 
tary commodities or products them¬ 
selves. For an advertisement resulting 
from Joint participation by a handler 
and a manufacturer or seller of a com¬ 
plementary commodity or product, and 
including the brands of both, the credit 
would be 50 percent of the total allow¬ 
able payment to the advertising medium, 
or the handler's payment thereof. 
Whichever Is less. For an advertisement 
resulting from Joint participation by a 
handler and two manufacturers or sell¬ 
ers of complementary commodities or 
products, and Including the brands of all 
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three, the credit would be one-third of 
the total allowable payment to the ad¬ 
vertising medium, or the handler’s pay¬ 
ment thereof, whichever is less. 

As previously mentioned. 5 981.441(e) 
provides that credit for media expendi¬ 
ture* shall be allowed for advertising 
conducted in Canada, and for a han¬ 
dler’s unreimbursed media expenditures 
for advertising In any foreign country 
pursuant to a contract with the Foreign 
Agricultural Service. USDA. so long as 
this advertisement meets the require¬ 
ments of paragraphs (c) and <g> and 
the limitations of paragraphs f (1) and 
(2) of § 981.441. Credit for media ex¬ 
penditures for advertising In Canada 
would be permitted in 5 981.441(b). 
Thus, references to such advertising In 
Canada in 5 981.441 (e) are not necessary 
and would be deleted. 

Section 981.441(e) would also be re¬ 
vised in that the provisions in paragraph 
(e)(2) would be transferred to para¬ 
graph (e)(1), and new provision^ would 
be included in paragraph (e)(2). They 
provide that credit not to exceed in total 
10 percent of his creditable obligation for 
advertising in each crop year, would be 
granted a handler for his media expend¬ 
itures for advertising in 10 foreign 
countries. These countries are Great 
Britain. France, Italy. West Germany. 
Denmark. Belgium. Ireland. Luxembourg. 
The Netherlands. Sweden. Norway. Fin¬ 
land, Switzerland and Japan. Credit 
would be allowed when claims are sub¬ 
stantiated by applicable rate cards. The 
provisions of this section applicable 
to domestic advertising would apply to 
the crediting of advertising in these 
countries. 

The proposal w as also to delete, “Con¬ 
trol” wherever It appears in 5 981.441. 
The recent order amendments changed 
the name of the Board from the “Almond 
Control Board" to “Almond Board of 
California”. 

Finally, the first sentence of 5 981.441 
(g) would be revised by adding at the 
beginning of the second sentence the fol¬ 
lowing: “Except as provided in para¬ 
graph <b) • • In this way the pro¬ 
posed revision of 5 981.441(b), which 
would permit handlers to file no later 
than September 30 of the subsequent 
crop year documentation with the Board 
for certain advertising expenditures 
made after June 30. w'ould not conflict 
with an existing provision of 5 981.441 
(g). Currently, that paragraph provide* 
that no claim for assessment credit shall 
be granted if It Is filed later than July 15 
of the succeeding crop year. This con¬ 
forming change was not included in the 
notice. However. 5 981.441(g) is revised 
accordingly to conform with the revised 
5 981.441(b). 

After consideration of all relevant mat¬ 
ter presented including that in the notice, 
the Information and recommendation 
submitted by the Board, and other avail¬ 
able Information. It is found that to 
amend the administrative rules and reg¬ 
ulations as herein set forth will tend to 
effectuate the declared policy of the act. 


Accordingly, Subpart-Administrative 
Rules and Regulations <7 CFR 981.441- 
981.481) is amended as follows: 

L In § 981.441, paragraphs (b), (d>, 
(e> and (g> are revised to read as fol-* 
lows: 

§981.411 Crediting for |u«m! »<lvrrtt»- 
ing. 

• • • • • 

ib) Each advertisement must be pub¬ 
lished. broadcast, or displayed during the 
crop year for which credit is requested, 
except: (I) that a maximum of five per¬ 
cent of the total handler creditable ad¬ 
vertising obligation as of the June 30 
redetermination report may be expended 
no later than September 1 of the subse¬ 
quent crop year, and documentation 
therefor filed with the Board no later 
than September 30: and (ii) that a 
handler utilizing this extension certify to 
the Board, at time of redetermination. 
his planned expenditures during the ex¬ 
tension period. The credit granted by the 
Board shall be that which is appropriate 
when compared to the applicable outlet 
rate published in the domestic or Cana¬ 
dian catalogs of Standard Rate and Data 
Service, or station or publisher or out¬ 
door rate cards. In the case of claims for 
credit not covered by any such source, 
the Board shall grant the claim if it is 
consistent with rates for comparable out¬ 
lets. For advertisements in countries 
other than the United States and Can¬ 
ada, paragraph (e) shall apply. 


<d> Credit against the assessment ob¬ 
ligation shall be granted: 

(1) For 100 percent of the handler’s 
payment to the advertising medium: <i> 
for a generic advertisement of California 
almonds: (ii) for an advertisement of 
the handler’s brand of almonds; or <iii> 
when either of these advertisements in¬ 
cludes reference to a complementary 
commodity or product; or (iv) for a 
trade media advertisement that displays 
branded food products containing al¬ 
monds, or announces a handler’s future 
promotional activities, including joint 
promotions, and the entire expenditure is 
borne by the handler. 

(2) For an advertisement resulting 
from joint participation by a handler and 
a manufacturer or seller of a comple¬ 
mentary commodity or product, and in¬ 
cluding the brands of both, the credit 
shall be 50 percent of the total allowable 
payment to the advertising medium, or 
the handler’s payment thereof, which¬ 
ever is less. 

(3) For an advertisement resulting 
from Joint participation by a handler and 
two manufacturers or sellers of comple¬ 
mentary commodities or products, and 
including the brands of all three, the 
credit shall be one third of the total 
allowable payment to the advertising 
medium, or the handler’s payment 
thereof, whichever is less. 

<4> When almond products are adver¬ 
tised. the credit shall be 50 percent of 
the total allowable payment to the ad¬ 
vertising medium, or the handler’s pay- 
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ment thereof, whichever is less: Provided. 
That (1) the almond product does not 
contain nuts other than almonds, <ii> 
the almond product contains at least 50 
percent raw shelled almonds by weight, 
and (111) the almond product displays 
the handler’s brand. 

(e) Credit for media expenditures in 
o foreign country shall be granted: 

<D For the handler’s unreimbursed 
media expenditures for advertising in 
any foreign country pursuant to a con¬ 
tract with the Foreign Agricultural Serv¬ 
ice, U.S. Department of Agriculture, pro¬ 
vided the advertisements meet the re¬ 
quirements of paragraphs <c> and (di. 
and the limitations of paragraphs it) (1) 
and <2), of this section. 

(2> For a handler’s media expendi¬ 
tures for advertising his brand of al¬ 
monds in the following countries: Great 
Britain, France, Italy. West Germany. 
Denmark. Belgium. Ireland. Luxem¬ 
bourg. The Netherlands. Sweden. Nor¬ 
way. Finland. Switzerland and Japan, 
credit shall be allowed when claims are 
substantiated by applicable rate cards. 
The provisions of this section applicable 
to domestic advertising also shall apply 
to the crediting of advertising in these 
countries. The total of the foreign credit 
shall not exceed 10 percent of a handler's 
advertising assessment in each crop year. 

• • t • • 

<r) A handler must file a claim with 
the Control Board to obtain credit for an 
advertising expenditure. Except as pro¬ 
vided in paragraph <b>, no claim shall be 
granted if it Is filed later than July 15 
of the succeeding crop year. Each claim 
must be submitted on ABC Form 31 and 
accompanied by appropriate proof of 
performance as follows: 

• • • • • 

2. The word “Control” is deleted wher¬ 
ever it appears in § 981.441. 

(Bees. 1—19. 48 Stat. 31. as amended; 7 UB.C. 
801-674.) 

Dated: January 25, 1977, to become 
effective March 1.1977. 

Charles R. Bradrr, 
Deputy Director , 
Fruit and Vegetable Division . 

I PR Doc.77-2884 Filed 1-27-77:8:46 ami 


Title 9—Animals and Animal Products 

CHAPTER |—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT OF 
AGRICULTURE 

SUSCMAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
ANO ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 

Areas Quarantined and Released 

These amendments quarantine a por¬ 
tion of Lubbock County in Texas because 
of the existence of cattle scabies. The re¬ 
strictions pertaining to the interstate 
movement of cattle from Quarantined 
areas as contained in 9 CFR Part 73, as 
amended, will apply to the area quaran¬ 
tined. 

The amendments release a portion of 
Weld County in Colorado from the areas 


quarantined because of cattle scabies. 
Therefore, the restrictions pertaining to 
the interstate movement of cattle from 
quarantined areas contained in 9 CFR 
Part 73, as amended, will not apply to 
the excluded area, but the restrictions 
pertaining to the interstate movement 
of cattle from nonquarantined areas con¬ 
tained In said Part 73 will apply to the 
excluded area. No areas in Colorado re¬ 
main under quarantine. 

Accordingly. Part 73, Title 9. Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
cattle because of scabies, is hereby 
amended as follow’s: 

In $ 73.1a, in paragraph <a> relating to 
the State of Texas, a new paragraph <a> 
<4) relating to Lubbock County is added 
and paragraph (g) relating to the State 
of Colorado is deleted. 

§ 73.1a Nntirr* of quarantine. 

<a> * • • 

(4) The premLses of the Lawson Feed- 
lot comprised of the S.E. */« of sec. 22. 
block JS and the 6.W. V 4 of sec. 13, block 
JS In Lubbock County. 


(Sec* 4-7, 23 Stat. 32. a* amended; tecs. 1 
and 2. 32 Stat. 791-792, as amended; sees. 1-4, 
33 Stat. 1284. 1285. as amended; sees 3 and 
II. 78 Stat. 130, 133; (2! U.SC. 111-119. 115. 
117, 120. 121. 123-128. 134b, 1340; 37 FR 
28484. 28477; 38 PR 19141.) 

Effective date: The foregoing amend¬ 
ments shall become effective January 24. 
1977. 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the interstate spread of cattle 
scabies, they must be made effective 
immediately to accomplish their purpose 
in the public interest. Insofar as the 
amendments relieve restrictions, they are 
no longer deemed necessary to prevent 
the spread of cattle scabies and they 
should be made effective promptly in 
order to be of maximum benefit to 
affected persons. It does not appear that 
public participation in this rulemaking 
proceeding would make additional rele¬ 
vant information available to the De¬ 
partment. 

Accordingly, under the administrative 
procedure provisions in 5 U 8.C, 653, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable and 
contrary to the public Interest, and good 
cause is found for making them effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington. DC., tills 24th 
day of January 1977. 

None.—Tho Animal and Plant Health In¬ 
spection Service ha* determined that this 
document doe* not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Pierre A. Chaloux. 

Acting Deputy Administrator , 

Veterinary Services. 

|FR Doc.77-2788 Filed l-27-77;8:45 am) 


PART 78—BRUCELLOSIS 

Subpart D—Designation of 8ruce!lov$ 
Areas, Specifically Approved Stockyards, 
and Slaughtering Establishments 

Brucellosis Areas 

The amendments delete the following 
areas from the list of Certified Brucel¬ 
losis-Free Areas in $ 78.20 and add such 
areas to the list designated as Noncerti- 
fled Areas in 5 78.22 because it has been 
determined that they no longer come 
within the definition of a Certified Bru¬ 
cellosis-Free Area in f 78.1(1): 

Montgomery County In Iowa 

The amendments delete the following 
areas from the list of Certified Brucel¬ 
losis-Free Areas In { 78 20 and add such 
areas to the list designated as Modified 
Certified Brucellosis Areas in fi 78.21 be¬ 
cause it has been determined that they 
now come within the definition of a 
Modified Certified Brucellosis Area in 
f 78.1 <m>: 

Barbour and Russell Counties In Alabama; 
Fremont County In Idaho; Delaware and 
Jones Counties In Iowa 

The amendments delete the following 
areas from the list of Modified Certified 
Brucellosis Areas in ? 78 21 and add such 
areas to the list designated as Certified 
Brucellosis-Free Areas in 4 78.20 because 
It has been determined that they now* 
come within the definition of a Certified 
Brucellosis-Free Area in §78.1(1): 

Pueblo County In Colorado; Effingham Coun¬ 
ty in Illinois; Cedar, Floyd, Poweshiek, and 
Warren Counties in Iowa. 

Accordlnglv, §§ 78.20, 78.21, and 78.22 
of Part 78. Title 9. Code of Federal Reg¬ 
ulations. designating Certified Brucello¬ 
sis-Free Areas, Modified Certified Bru¬ 
cellosis Areas, and Noncertified Areas, 
respectively, are amended to read as fol¬ 
lows: 

§ 7820 Ortifit'd Bru cello*U-Free irm*. 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
Certified Brucellosis-Free Arens: 

<a) Entire States. Arizona, California. 
Connecticut, Delaware. Hawaii. Indiana. 
Maine. Maryland. Massachusetts. Mich¬ 
igan. Minnesota. Montana. Nevada. New 
Hampshire. New Jersey. New* York. 
North Carolina, North Dakota. Ohio. 
Oregon. Pennsylvania. Rhode Island. 
South Carolina. Vermont. Virginia. 
Washington. West Virginia. Wisconsin. 
Virgin Islands. 

(b) Sped Ac Counties Within States 
Alabama. Dale. Etowah, Geneva, Hen¬ 
ry. Lee. 

Arkansas. Baxter. Benton. Boone. 
Bradley, Calhoun, Carroll, Clay, Cleve¬ 
land. Columbia. Dallas. Drew. Fulton. 
Garland. Grant, Greene, Jackson, John¬ 
son. Lafayette. Madison. Marion, Mon¬ 
roe, Montgomery, Newton, Ouachita, 
Perry, Pike. Polk. Prairie Searcy, Sharp. 
Stone. Union. Woodruff, Yell. 

Colorado. Adams. Alamosa, Arapahoe. 
Archuleta. Baca, Bent. Boulder, Chaffee. 
Cheyenne, Clear Creek. Conejos, Costilla. 
Crowley. Custer, Delta. Denver. Dolores, 
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Douglas. Eagle. Elbert, El Paao» Fremont. 
Garfield* Gilpin. Grand. Gunnison. Hins¬ 
dale. Huerfano. Jackson. Jefferson. Kio¬ 
wa. Kit Carson. Lake. La Plata. Larimer. 
Las Animas. Lincoln. Logan. Mineral. 
Moffat. Montezuma. Montrose. Morgan. 
Otero. Ouray. Park. Phillips. Pitkin, 
Prowers. Pueblo. Rio Blanco. Rio Grande. 
Routt. Saguache. 8an Juan. San Miguel. 
Sedgwick. Summit. Teller. Washington. 
Weld. 

Florida. Baker. Bay. Brevard. Calhoun, 
Dade. Dixie. Escambia, Franklin. Gads¬ 
den. Gulf. Hamilton. Holmes, Jackson. 
Leon. Liberty, Monroe, Okaloosa. 
Orange, Pasco. Santa Rosa, Seminole. 
Sumter, Taylor. Wakulla, Walton. Wash¬ 
ington. 

Georgia. Appling. Atkinson. Bacon, 
Banks. Brantley. Bryan. Bulloch. Burke. 
Butts. Camden. Candler. Charlton. Chat¬ 
ham. Chattahoochee. Clarke. Clayton, 
Cook. Crawford. Dawson. De Kalb. 
Echols. Effingham, Evans. Fannin. 
Franklin, Glascock, Glynn, Greene. Ha¬ 
bersham. Henry. Jeff Davis. Johnson, 
Jones. Lanier, Laurens, Liberty, Long. 
McIntosh. Monroe. Pearh. Rabun. Rich¬ 
mond, Schley, Screven. Stephens. Taylor, 
Telfair. Toombs, Treutlen. Twiggs, Up¬ 
son. Ware, Washington, Wayne. Wheeler. 
White. Wilkinson. 

Idaho. Adams. Bear Lake. Benewah. 
Blaine. Boise. Bonner. Boundary. Camas. 
Canyon, Caribou, Clearwater. Custer. 
Idaho, Jerome, Kootenai, Latah, Lemhi, 
Lewis. Nez Perce. Oneida. Owyhee, Pay¬ 
ette, Power, Shoshone. Teton. Valley. 
Washington, Yellowstone National Park. 

Illinois. Adams. Alexander. Bond. 
Boone, Bureau. Calhoun. Carroll, Cass. 
Champaign* Christian. Clark. Clay. Clin¬ 
ton, Coles, Cook. Crawford. Cumberland. 
De Kalb. De Witt, Douglas. Du Page, Ed¬ 
gar. Edwards, Effingham. Payette. Ford, 
Franklin. Fulton, Oollatln. Greene, 
Grundy, Hamilton. Hancock. Henderson. 
Henry. Iroquois. Jackson. Jasper. Jeffer¬ 
son, Jersey. Jo Daviess. Johnson. Kane. 
Kankakee. Kendall. Knox. Lake, La Salle, 
Lawrence, Lee. Livingston. Lx>gan. Ma¬ 
con, Macoupin. Madison. Marion, Mar¬ 
shall. Mason, Massac. McDonough. Mc¬ 
Henry. McLean. Menard. Mercer. Mon¬ 
roe, Montgomery, Morgan. Moultrie, 
Ogle, Peoria. Perry. Piatt, Pike, Pulaski, 
Putnam. Randolph. Richland, Rock Is¬ 
land. St. Clair. Saline. Sangamon. Shuy- 
ler. Scott, Shelby. Stark. Stephenson, 
Tazewell. Union. Vermilion. Wabash. 
Warren. Washington. Wayne, White, 
Whiteside. Will. Winnebago. Woodford. 

Iowa. Adair, Adams. Audubon. Ben¬ 
ton. Black Hawk. Boone. Bremer. Bu¬ 
chanan, Buena Vista, Butler, Calhoun. 
Carroll, Cass, Cedar. Chickasaw, Clarke, 
Clayton. Clinton* Dallas, Davis, Des 
Moines. Dickinson, Dubuque. Emmet. 
Fayette, Floyd. Franklin. Fremont, 
Greene. Grundy, Hamilton. Hancock. 
Hardin, Henry. Howard. Humboldt, Ida, 
Iowa. Jackson. Jefferson. Johnson. Keo¬ 
kuk. Kossuth. Lee, Linn. Louisa. Lucas, 
Lyon. Madison. Mahaska. Marion. Mar¬ 
shall. Mills. Mitchell, Monona. Musca¬ 
tine, O’Brien. Oceola. Page, Palo Alto. 
Pocahontas, Polk. Pottawattamie. Powe- 
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silicic. Plymouth. Scott. 8hclby, Tama. 
Taylor, Van Buren. Wapello, Warren, 
Washington, Webster. Winnebago. Win¬ 
neshiek. Woodbury. Worth. Wright 
Kansas. Comanche. Doniphan. Ford. 
Gove, Graham. Greeley. Haskell, Hodge¬ 
man, Johnson. Lane. Logan, Marshall. 
Pawnee. Phillips. Riley. Scott Sheridan. 
Thomas, Trego. Wallace. Washington. 

Kentucky. Boll. Breathitt. Campbell. 
Clay, Edmonson. Floyd. Harlan. Jackson. 
Johnson. Kenton. Knott, Knox. Law¬ 
rence, Lee, Leslie. Letcher. Lewis, Ma¬ 
goffin, Martin. McCreary, Menifee, Mor¬ 
gan. Owsley. Pendleton. Perry, Pike. 
Robertson. Trimble, Whitley, Wolfe. 

A/missfppi. Alcorn. Hancock. Harri¬ 
son. Jackson, Stone, Tishomingo. 

Missouri. Audrain. Dallas, Douglas. 
Dunklin. Franklin. Gasconade. Hickory. 
Iron, Jackson. Laclede. Lewis, Miller. 
Moniteau, Montgomery. Perry. Platte. 
Pulaski, St. Louis. Schuyler. Shelby. 

New Mexico. Bernalillo, Catron. Col¬ 
fax. Dona Ana. Grant Harding. Hidalgo. 
Lincoln. Los Alamos. Luna, McKinley. 
Otero. Rio Arriba, Sandoval, San Juan, 
Santa Pe, Sierra, Socorro, Taos. 
Torrance. 

South Dakota. Aurora, Beadle. Ben¬ 
nett, Bon Homme, Brookings. Brown, 
Brule. Buffalo, Butte, Campbell. Charles 
Mix, Clark. Clay. Codington, Corson. 
Custer. Davison. Day, Deuel. Dewey, 
Douglas. Edmunds, Fall River. Faulk, 
Grant Gregory. Haakon. Hamlin. Hand. 
Hanson. Harding. Hughes. Hutchinson. 
Hyde, Jackson. Jerauld. Kingsbury, Lake. 
Lawrence, Lincoln. Lyman, Marshall. 
McCook. McPherson. Meade. Mellette. 
Miner. Minnehaha, Moody. Pennington, 
Perkins, Potter, Roberts. Sanborn, Shan¬ 
non. Spink, Sully, Todd. Tripp, Turner, 
Union. Walworth. Woshabaugli, Yank¬ 
ton. Ziebach. 

Tennessee. Anderson* Blount, Camp¬ 
bell. Carter. Cheatham. Claiborne, Da¬ 
vidson. Decatur. Dickson, Fentress. 
Grainger, Greene. Grundy. Hancock. 
Hardin. Jefferson. Johnson* Knox. Lake. 
Meigs, Morgan* Polk. Roane. Robertson. 
Rutherford. Scott Sequatchie, Sevier, 
Sullivan. Unicoi, Union, Warren. White. 

Texas. Brewster, Childress. Comal. 
Crane, Ector. Gray, Hansford, Hartley. 
Hemphill, Irion. Jeff Davis. Kerr. Kimble. 
Lipscomb, Llano. Loving. Mason. New¬ 
ton. Pecos. Reagan. Roberts. Sterling. 
Terrell. Val Verde. Ward. Winkler. 

Utah. Beaver. Carbon, Daggett. Davis. 
Duchesne, Emery. Garfield. Grand. Iron, 
Juab, Kane. Millard. Morgan, Piute, 
Rich. Salt Lake. 8an Juan* Sanpete. Se¬ 
vier. Summit. Tooele, Uintah* Utah* 
Wasatch. Washington. Wayne. Weber. 

Wyomlng. Albany. Big Horn. Campbell. 
Carbon. Converse. Crook. Fremont, 
Goshen. Hot Springs. Johnson. Laramie. 
Natrona. Niobrara. Park, Platte. Sheri¬ 
dan. Sublette. 8weetwater. Teton. Uinta, 
Washakie. Weston. 

Puerto Rico. Adjuntas. Aguada. Agua- 
dilla. Aguas Buenas, Aibonito, Anasco, 
Arroyo, Barceloneta. Barranquitas. Bay- 
amon, Cabo Rojo. Caguas. Camuy. Cano- 
vanas (Loiza). Catano. Cayey. Cclba. Ci- 
ales. Cidra, Coamo, Comcrio. Corozal. Cu- 


lebra. Dorado. Fajardo. Ouanlca. Guay- 
ama. Guay anil la. Gurabo, Hormigueros, 
Humacao, Isabela. Jayuya, Juana Diaz. 
June os, Lajas, Lares. Las Marias. Luquil- 
lo. Manati, Maricao, Maunabo, May- 
aguez, Moca. Morovis. Naranjito, Oro- 
covis, Patlllas. Pcnuelas, Ponce. Quebra- 
d Lilas. Rincon, Rio Grande, Rio Piedras, 
Sabrina Grande. Salinas, San German. 
San Juan. San Lorenzo. San Sebastian. 
Santa Isabel, Toa Alta, Toa Baja. Tru¬ 
jillo Alto. Utuado, Vega Alta. Vega Baja, 
Villalba, Yabucoa, Yauco. 

g 78.21 Modified CVtiilti-d llrtirelloM* 
Arras. 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
Modified Certified Brucellosis Areas: 

(a) Entire States. Alaska, Louisiana. 
Nebraska. Oklahoma. 

(b) Specific Counties Within States. 
Alabama. Autauga, Baldwin. Barbour. 

Bibb. Blount. Bullock. Butler. Calhoun. 
Chambers. Cherokee. Chilton, Choctaw, 
Clarke. Clay. Cleburne. Coffee, Colbert, 
Conecuh, Coosa. Covington. Crenshaw. 
Cullman. Dallas. De Kalb. Elmore, Es¬ 
cambia, Fayette, Franklin, Greene. Hale. 
Houston. Jackson, Jefferson. Lamar, Lau¬ 
derdale, Lawrence, Limestone. Lowndes, 
des, Macon. Madison. Marengo. Marion. 
Marshall, Mobile. Monroe. Montgomery. 
Morgan. Perry. Pickens. Pike, Randolph. 
Russell. St. Clair. Shelby. Sumter. Tal¬ 
ladega. Tallapoosa. Tuscaloosa. Walker. 
Washington. Wilcox, Winston. 

Arkansas. Arkansas. Ashley. Chicot. 
Clark. Cleburne, Conway, Craighead. 
Crawford. Crittenden. Cross, Desha. 
Faulkner, Franklin. Hempstead. Hot 
Spring, Howard, Independence. Izard. 
Jefferson, Lawrence, Lee. Lincoln, Little 
River. Logan. Lonoke. Miller, Mississippi. 
Nevada, Phillips, Poinsett, Pope. Pulaski. 
Randolph* Saline. Scott, St. Francis. Se¬ 
bastian. Sevier, Van Buren, Washington. 
White. 

Colorado. Mesa. Yuma. 

Florida. Alachua. Bradford. Broward, 
Charlotte. Citrus, Clay. Collier. Colum¬ 
bia. De Soto. Duval. Flagler, Gilchrist. 
Glades, Hardee. Hendry. Hernando, 
Highlands, Hillsborough. Indian River, 
Jefferson, Lafayette. Lake. Lee, Levy, 
Madison, Manatee, Marion, Martin. Nas¬ 
sau. Okeechobee. Osceola. Palm Beach. 
Pinellas. Polk, Putnam, St. Johns, 8t 
Lucie, Sarasota. Suwance. Union. Vo¬ 
lusia. 

Georgia. Baker. Baldwin, Barrow. 
Bartow. Ben Hill, Berrien, Bibb. Bleck¬ 
ley. Brooks. Calhoun. Carroll, Catoosa. 
Chattooga, Cherokee. Clay. Clinch. 
Cobb. Coffee. Colquitt. Columbia. Cowe¬ 
ta. Crisp. Dade. Decatur. Dodge, Dooly, 
Dougherty. Douglas. Early. Elbert. 
Emanuel. Fayette, Floyd. Forsyth. Ful¬ 
ton, Gilmer. Gordon, Grady. Gwinnett. 
Hall. Hancock. Haralson. Harris, Hart, 
Heard, Hdu&ton, Irwin, Jackson. Jasper. 
Jefferson. Jenkins. Lamar. Lee. Lincoln. 
Lowndes. Lumpkin. Macon. Madison. 
Marion, McDuffie. Meriwether, Miller, 
Mitchell. Montgomery. Morgan, Murray. 
Muscogee, Newton, Oconee, Oglethorpe, 
Paulding. Pickens, Pierce, Pike, Polk, 
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Pulaski Putnam. Quitman, Randolph, 
Rockdale. Seminole, Spalding, Stewart. 
Sumter, Talbot. Taliaferro, Tattnall, 
Terrell Thomas. Tilt* Towns, Troup, 
Turner, Union. Walker. Walton. Warren. 
Webster. Whitfield. Wilcox. Wilkes. 
Worth. 

Idaho . Ada, Bannock, Bingham. Bon¬ 
neville. Butte. Cassia, Clark. Elmore. 
Franklin, Fremont, Ocm, Gooding, Jef¬ 
ferson. Lincoln, Madison. Minidoka. 
Twin Falls. 

Illinois. Brown, Hardin, Pope. William¬ 
son. 

Iowa . Allamakee. Appanoose. Cerro 
Gordo, Cherokee. Crawford. Decatur, 
Delaware. Guthrie. Harrison, Jasper, 
Jones. Monroe. Ringgold. Sac. Sioux, 
Story. Union. Wayne. * 

Kansas. Allen. Anderson, Atchison, 
Barber. Barton. Bourbon. Brown. Butler, 
Chase, Chautauqua. Cherokee, Cheyenne. 
Clark. Clay. Cloud. Coffey. Cowley. Craw¬ 
ford, Decatur. Dickinson. Douglas. Ed¬ 
wards. Elk. Ellis. Ellsworth. Finney. 
Franklin. Geary. Grant. Gray, Green¬ 
wood. Hamilton. Harper, Harvey. Jack- 
son. Jefferson, Jewell. Keamev. Kingman. 
Kiowa. Labette. Leavenworth. Lincoln, 
Linn. Lyon. Marion. McPherson. Meade. 
Miami Mitchell. Montgomery. Morris. 
Morton, Nemaha, Neosho. Ness. Norton, 
Osage. Osborne, Ottawa. Pottawatomie. 
Pratt. Rawlins. Reno. Republic. Rice, 
Rooks. Rush. Russell Saline. Sedgwick, 
Seward. Shawnee. Sherman. Smith. Staf¬ 
ford. Stanton. Stevens, Sumner. Wa¬ 
baunsee. Wichita. Wilson. Woodson. 
Wyandotte. 

Kentucky. Adair. Allen. Anderson. Bal¬ 
lard. Barren, Bath. Boone. Bourbon. 
Boyd. Boyle, Bracken. Breckinridge. Bul¬ 
litt, Butler, Caldwell Calloway. Carlisle, 
Carroll. Carter, Casey. Christian. Clark. 
Clinton. Crittenden. Cumberland. Da¬ 
viess. Elliott. EstlU. Fayette. Fleming, 
Franklin, Fulton, Gallatin. Garrard. 
Grant, Graves. Grayson. Green. Greenup. 
Hancock. Hardin. Harrison. Hart. Hen¬ 
derson, Henry. Hickman, Hopkins. Jef¬ 
ferson, Jessamine, Larue. Laurel. Lincoln. 
Livingston. Logan, Lyon. Madison. 
Marlon, Marshall. Mason. McCracken. 
McLean. Meade. Mercer. Metcalfe. Mon¬ 
roe. Montgomery. Muhlenberg. Nelson. 
Nicholas. Ohio, Oldham. Owen, Powell. 
Pulaski Rockcastle, Rowan. Russell. 
Scott, Shelby. Simpson. Sncncer. Taylor. 
Todd. Trigg. Union. Warren. Washing¬ 
ton, Wayne, Webster, Woodford. 

Mississippi. Adams. Amite, Attala. 
Benton, Bolivar. Calhoun. Carroll. Chick¬ 
asaw. Choctaw. Claiborne. Clarke. Clay. 
Coahoma. Copiah, Covington. Do Soto. 
Forrest, Franklin, Oeorge, Greene. Gre¬ 
nada, Hinds, Holmes. Humphreys, Issa¬ 
quena, Itawamba. Jasper, Jefferson. Jef¬ 
ferson Davis, Jones, Kemper. Lafayette. 
Lamar, Lauderdale. Lawrence. Leake. 
Lee. LcFlore. Lincoln, Lowndes. Madison. 
Marion, Marshall Monroe. Montgomery. 
Neshoba. Newton. Noxubee. Oktibbeha. 
Panola, Pearl River. Perry. Pike. Ponto¬ 
toc. Prentiss, Quitman. Rankin. Scott, 
Sharkey, Simpson, Smith. 8unf!ower, 
Tallahatchie. Tate. Tippah, Tunica. 
Union. Walthall. Warren. Washington. 
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Wayne. Webster. Wilkinson. Winston. 
Yalobusha. Yazoo. 

Missouri Adair. Andrew. Atchison. 
Barry. Barton, Bates. Benton. Bollinger, 
Boone. Buchanan. Butler, Caldwell. 
Callaway, Camden. Cape Girardeau. 
Carroll. Carter. Cass, Cedar. Chariton. 
Christian, Clark. Clay. Clinton. Cole, 
Cooper. Crawford. Dede. Daviess. De 
Kalb. Dent. Gentry. Greene. Orundy. 
Harrison, Henry, Holt, Howard. Howell, 
Jasper. Jefferson. Johnson. Knox. La¬ 
fayette. Lawrence. Lincoln. Linn. Liv¬ 
ingston. Macon. Madison. Maries. Mar¬ 
lon, McDonald. Mercer, Mississippi, 
Monroe. Morgan. New Madrid. Newton. 
Nodaway. Oregon. Osage. Ozark. Pemi¬ 
scot. Pettis. Phelps. Pike. Polk. Putnam. 
Ralls. Randolph, Ray. Reynolds. Ripley. 
St. Charles, St. Clair. St. Francois, St 
Genevieve, Saline. Scotland. Scott, 
Shannon. Stoddard. Stone. Sullivan, 
Taney. Texas. Vernon. Warren. Wash¬ 
ington. Wayne. Webster. Worth. Wright. 

New Mexico. Chaves. Curry. De Baca, 
Eddy. Guadalupe. Lea. Mora. Quay. 
Roosevelt. 8an Miguel. Union. Valencia. 
South Dakota . Jones. Stanley. 
Tennessee. Bedford. Benton. Bledsoe. 
Bradley. Cannon. Carroll. Chester. Clay. 
Cocke. Coffee. Crockett. Cumberland. 
DeKalb. Dyer, Fayette. Franklin. Gib¬ 
son. Giles, Hamblen. Hamilton. Harde¬ 
man. Hawkins. Haywood. Henderson. 
Henry. Hickman, Houston, Humphreys. 
Jackson. Lauderdale. Lawrence. Lewis. 
Lincoln. Loudon. Macon. Madison 
Marion. Marshall, Maury. McMinn. Mc- 
Nalry, Monroe. Montgomery. Moore. 
Obion, Overton. Perry. Pickett. Putnam. 
Rhea. Shelby. Smith. Stewart. Sumner. 
Tlnton. Trousdale. Van Bur*>n. Wash¬ 
ington. Wayne, Weakley. Williamson, 
Wilson. 

Texas. Anderson. Andrews. Angelina. 
Aransas. Archer. Armstrong. Atascosa. 
Austin. Bailey, Bandera. Bastrop. Bay¬ 
lor. Bee. Bell. Bexar. Blanco, Borden. 
Bosque. Bowie. Brazoria. Brazos. Briscoe. 
Brooks. Brown, Burleson. Burnet. Cald¬ 
well. Calhoun. Callahan. Cameron, 
Camp. Carson. Cass, Castro. Chambers 
Cherokee. Clay, Cochran. Coke, Coleman. 
Collin, Collingsworth, Colorado. Coman¬ 
che. Concho. Cooke. Coryell. Cottle, 
Crockett, Crosby. Culberson. Dallam, 
Dallas, Dawson. Deaf Smith, Delta, Den¬ 
ton, De Witt, Dickens. Dimmltt, Donley. 
Duval. Eastland, Edwards. Ellis. El Paso 
Erath. Falls. Fannin. Fayette. Fisher] 
Floyd. Foard. Fort Bend, Franklin. Free¬ 
stone. F^io, Gaines, Galveston. Garza. 
Gillespie. Glasscock. Goliad. Gonzales] 
Grayson, Gregg, Grimes. Guadalupe. 
Hale. Hall, Hamilton. Hardeman. Har¬ 
din. Harris, Harrison, Haskell. Hays 
Henderson. Hidalgo, Hill, Hockley. Hood] 
Hopkins. Houston, Howard. Hudspeth. 
Hunt. Hutchinson. Jack. Jackson, Jasper. 
Jefferson. Jim Hogg. Jim Wells. Johnson, 
Jones. Karnes. Kaufman. Kendall, Ken¬ 
edy. Kent. King. Kinney. Kleberg. Knox. 
Lamar, Lamb. Lampasas, La Salle. Lava¬ 
ca, Lee. Leon, Liberty. Limestone. Live 
Oak, Lubbock, Lynn, McCulloch. Mc¬ 
Lennan. McMullen, Madison. Marion. 
Martin. Matagorda, Maverick. Medina. 
Menard. Midland. Milam. Mills Mitchell 
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Montague. Montgomery. Moore, Morris, 
Motley, Nacogdoches. Navarro. Nolan, 
Nueces, Ochiltree. Oldham. Orange. Palo 
Pinto. Panola, Parker, Parmer. Polk. 
Potter. Presidio. Rains. Randall. Real. 
Red River. Reeves. Refugio, Robertson. 
Rockwall Runnels. Rusk. Sabine. San 
Augustine, San Jacinto. San Patricio, 
San Saba, Schleicher. Scurry, Shackel¬ 
ford. Shelby. Sherman. Smith. Somer¬ 
vell Starr. Stephens. 8tonewall. Sutton. 
Swisher. Tarrant. Taylor. Tem'. Throck¬ 
morton. Titus. Tom Green. Travis, Trin¬ 
ity. Tyler. Upshur. Upton. Uvalde. Van 
Zandt, Victoria, Walker. Waller. Wash¬ 
ington. Webb, Wharton. Wheeler, Wich¬ 
ita. Wilbarger. Willacy. Williamson, Wil¬ 
son. Wise. Wood. Yoakum. Young. Za¬ 
pata. Zavala. 

Utah. Box Elder, Cache. 

Wyoming. Lincoln. 

Puerto Rico. Arecibo, Carolina, Guay* 
nabo. Hatlllo, Las Piedrns. Naguabo. 

§ 78.22 Nonrrrlifiet! arm*, 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
Noncertifled Brucellosis Areas: 

<a> Entire States. 

<b) Specific Counties Within States . 

Iowa. Clay. Montgomery. 

Puerto Rico. Vieques. 

(See*. 4-7. 23 Stat. 32. a* amended: has. I 
and 2. 32 8Uit. 791 -732, ss amended: sec, 3. 
33 Stat. 1265. as amended: see 2. 65 Btat 693: 
and sees 3 and 11, 76 Stat. 130. 132: 21 
U.S.C. 111-113. 114«-1. 115. 117, 120, 121. 125. 
134b. 134f; 37 PR 28464. 25477; 38 FR 19141. 
9 CER 78-25) 

Effective date: The foregoing amend¬ 
ments shall become effective January 28, 
1977. 

The amendments impose certain re¬ 
strictions necessary to prevent the 
spread of brucellosis in cattle and relieve 
certain restrictions presently Imposed. 
They should be made effective promptly 
in order to accomplish their purpose in 
the public Interest and to be of maxi¬ 
mum benefit to persons subject to the 
restrictions which are relieved. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant Information avail¬ 
able to the Department. 

Accordingly, under the administrative 
procedure provisions of 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary, and contrary to the public 
interest, and good cause Is found for 
making them effective less than 30 days 
after publication in the Federal Reg¬ 
ister. 

Done at Washington, D.C.. this 24Ui 
day of January 1977. 

Not*: The Animal and Plant nealth In¬ 
spection Service has determined that tht» 
document does not contain a major propotal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-I07. 

Pierre A. Chaloux. 

Acting Deputy Administrator . 

Veterinary Services. 

|PR Doc.77 2787 riled L27-77;8:45 urn] 
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Title 10—Energy 

CHAPTER U—FEDERAL ENERGY 
ADMINISTRATION 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

SUBPART F—RESELLERS AND RETAILERS 

EMERGENCY AMENDMENT ADOPTING 
SPECIAL RULE NO. 1 FOR SUBPART F 

Correction 

In FR Doc. 76-38499 appearing at page 
1036 In the issue ot Wednesday. Janu¬ 
ary 5. 1977 the following correction 
should be made. 

On page 1037. middle cdhunn in Ap¬ 
pendix—Special Rule No. 1, paragraph 
numbered 2, the 13th line reading "sell¬ 
er in January 1977. February 1977 and” 
should be deleted. 

Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 

SUBCHAPTER B—PROCEDURAL REGULATIONS 

(Docket No. 29626: Regulation PR-162, 
Amdt 4) 

PART 300—RULES OF CONDUCT IN 
BOARD PROCEEDINGS 

Amendment to Reissuance of Pari 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
January 24, 1977 (Incorporate attached 
regulation.). 

Effective: January 24, 1977. 

Adopted: January 24. 1977. 

This document amends a reissuance 
of the Board's Rules of Conduct In 
Board Proceedings, which are interim 
regulations. It is a response to comments 
from the public which we called for on 
the narrow issue of whether the provi¬ 
sions of 99 300.2a and 300.7 of our reg¬ 
ulations or I 300.2(d) of our former reg¬ 
ulations unconstitutionally infringed 
upon First Amendment rights of per¬ 
sons dealing with Board matters and 
the public. We have concluded that the 
issues raised by the comments are sub¬ 
stantial. that corrective action is war¬ 
ranted. and that the present 4 300.2a 
should be replaced by a new provision 
directed generally to the elimination of 
.specified conduct rather than the direct 
limitation of speech or communication. 

By PR-154 (41 FR 34587. August 16. 
1976) as amended by PR-160 (41 PR 
48116, November 2. 1976 > the Board re¬ 
issued on an interim basis, effective Oc¬ 
tober 25, 1976. Part 300 of its Procedural 
Regulations, Rules of Conduct in Board 
Proceedings <14 CFR Part 300). Coin¬ 
cidentally with the foregoing issuances, 
the Board also issued a Notice and a 
Supplemental Notice of Proposed Rule- 
making < PDR-41,41 FR 34650, August 16. 
1976. and PDR-41 A. 41 FR 48129. No¬ 
vember 2, 1976). 

Among other things, the notices called 
for comment on the provisions of 4 300.- 
2a, Prohibited Influence and solicitation, 
and 1300.7, Contacts with other gov¬ 
ernment agencies, both as set forth in 
PDR-41 an'* * 4 3003. Hearing cases; im¬ 
proper influence , as set forth in the prior 
regulation. The notices also referred to 
the discussion of these provisions in the 


preambles to PR-154 and PR-160. As 
indicated in the preamble to the latter 
regulation serious constitutional issues 
were raised by public comment with re¬ 
spect to limitations on contacts with the 
media and limitations on the genera¬ 
tion of support from third persons for 
the position of an interested person. 
We modified our interim regulation to 
limit their applicability in some of the 
challenged areas. Otherwise, we deferred 
consideration of such constitutional is¬ 
sues until receipt of comments on our 
proposed final rule, which were due on 
or before December 29. 1976. 

Later, the Board determined to ex¬ 
pedite its consideration of the constitu¬ 
tional Issues to the extent feasible and 
therefore issued a Supplemental Notice 
calling for briefs, comments, or argu¬ 
ments on such issues on or before De¬ 
cember 20. 1976 (PDR-41B. 41 FR 51036. 
November 19. 1976>. In response thereto 
comments were filed by the Member Car¬ 
riers of the National Air Carrier Asso¬ 
ciation and by Reuben Robertson and 
Aviation Consumer Action Project. The 
Board finds that it can expedite its reso¬ 
lution of the constitutional issues by 
separating them from issues raised by 
other comments and acting upon them 
now. 

The complaints presented to us are 
that 5 300.2 of our prior regulation and 
44 300.2a and 300.7 of our Interim reg¬ 
ulation unconstitutionally infringe First 
Amendment rights of persons participat¬ 
ing in Board proceedings and the public 
by direct restraint upon communications 
to third persons, including the media, 
and by indirect restraints, arising from 
both overbreadth and vagueness, which 
place a "chill" or "chilling effect" on free 
speech, without appropriate Justifica¬ 
tion, so that constitutional barriers to 
such regulation are exceeded. 

The Board’s former regulation, its 
present interim regulation, and the in¬ 
terim regulation established herein 
(which we presently intend to include 
in our final regulation) were and arc 
intended to protect the Integrity of our 
processes rather than to restrain or 
or inhibit free speech, whether or not 
such speech is critical of the Board. That 
the Board’s intention has governed its 
administration of these provisions is evi¬ 
denced by the fact that there has been 
no serious objection to them on consti¬ 
tutional or other grounds for the many 
years they have been in effect. Neverthe¬ 
less, this fact would not justify their 
continuance in the face of the present 
comments which appear to be well token, 
as a matter of law. in many areas. In 
light of the legal precedents striking 
down restraints on free speech,' and the 
fact that problems under our old Rules 
of Conduct have arisen infrequently,' 


1 We And pAfUcuUrJy Instructive Chicago 
Council of Lawyers v. Bauer, 522 F. 2d 242 
(7th Or. 1975): and the case* cited therein. 

* See the Board's Opinion in the Service to 

Saipan Case. Docket 24421 (attached to Order 
75-11 69) disapproved by the President on 
other ground*, where we stated after an 
elaborate investigation of carrier conduct 


we have determined to replace 4 300.2a 
of our interim regulation, which em¬ 
bodies much of our prior regulation, 
with a new provision which plainly re¬ 
stricts conduct rather than speech or 
communication and limits itself to con¬ 
duct which is unlawful or poses a serious 
imminent threat to the fair conduct or 
completion of a Board proceeding or 
matter. 

Specifically, we have prohibited con¬ 
duct which attempts, directly or in* 
diroctly. to affect the Judgment of the 
Board, any of its Members, or its em¬ 
ployees by any unlawful means such 
as (1) the use of deception; (2) the pay ¬ 
ment of money or other consideration: 
or (3) any other action or plan which 
poses a serious Imminent threat to dis¬ 
rupt or interfere with the full and fair 
completion of a proceeding or matter 
before the Board. Any such conduct will 
be deemed a violation of the part and 
brought within the scope of 4 300.20 and 
the remedial actions enumerated there¬ 
in. 

It is the steadfast opinion of the Board 
that the foregoing prohibitions will 
neither unconstitutionally restrain or 
"chill" protected expression or communi¬ 
cation nor open up proceeding to de¬ 
struction through permitted speech. On 
the contrary, we believe that with such 
conduct prohibited and with the respon¬ 
sible and intelligent action we can and do 
anticipate from persons interested in and 
participating in Board proceedings, there 
is no occasion to expect difficulties In 
maintaining the integrity of our pro¬ 
ceedings. In view of the Board** obliga¬ 
tion to insure such a result, we shall be 
vigilant in scrutinizing the conduct of 
our proceedings and in rectifying diffi¬ 
culties that may arise either on an ad 
hoc basis or by further rulemaking pro¬ 
ceedings. We are also of the view that, 
to the fullest extent possible, the protec¬ 
tions afforded by this part should be ap¬ 
plicable equally to nonhearing and rule¬ 
making matters, as the regulation pro¬ 
vides. Simple fairness requires that such 
matters, which are of growing number 
and importance, should not be subjected 
to attempts to affect the agency's Judg¬ 
ment by the means we have prohibited. 

Accordingly, the Board hereby amends 
its Reissuance of Part 300 of its Pro¬ 
cedural Regulations (14 CFR Part 300 > 
effective January 24. 1977, as follows: 

1. Section 300.2a is revised as follows: 
§ 300.2 Prohibited conduct. 

It is improper that any person inter¬ 
ested in a proceeding before the Board 
attempt, directly or indirectly, to affect 
the Judgment of the Board or any of its 
Members or employees by any unlawful 
means such as the use of deception, the 
payment of money or other considera¬ 
tion, or any other action which poses 
a serious imminent threat to disrupt or 
interfere with the full and fair comple- 


problems, "Thcee circumstance* have rarely 
arisen in prior Board cases and are unlikely 
to arise In Uve same fashion in future cases." 
(Mirneo. p. 3.) 
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tion of the proceeding. Any such conduct 
Is prohibited And will be deemed a viola¬ 
tion of this part within the meaning of 
I 300.20. 

By the Civil Aeronautics Board. 

Phyixis T. Kaylor. 

Secretary. 

IFB Doc.77 2823 Filed I~27-77;8:45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

|Docket No. 0-2*57) 

PART 13 —PROHIBITED TRADE PRAC 

TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Interstate Check Systems, Inc. and 
Gerald A. McColloum 

Subpart—Collecting, assembling, fur¬ 
nishing or utilizing consumer reports: 
9 13.382 Collecting, assembling, furnish¬ 
ing or utilizing consumer reports: 
13.382-1 Confidentiality. accuracy, rele¬ 
vancy. and proper utilization; 13.382-1 
(a) Pair Credit Reporting Act: 13.382-5 
Formal regulatory and/or statutory re¬ 
quirements: 13 382-5 (a > Fair Credit Re¬ 
porting Act. 

(See. 8. 38 Stat 721; 15 UAC. 46. Interpret 
or apply tec. 5. 38 Stmt. 719. as amended: 
82 Stat. 146. 147: 84 Slat 1127-36; 13 U.8.C. 
1601, et seq.| 

In the Matter of Inter stale Chech Sys¬ 
tems . Inc a corporation, and Gerald 
A. McColloum. individually and as 
an officer of said corporation . 

Consent order requiring an Indian¬ 
apolis. Ind., credit reporting firm, among 
other things to cease collecting, assem¬ 
bling. furnishing or utilizing consumer 
reports in violation of the Fair Credit 
Reporting Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: * 

OtBSft 

It is ordered . That respondents Inter¬ 
state Check Systems, Inc., a corporation, 
its successors and assigns, and its officer 
Gerald A. McColloum. individually and 
as an officer of said Interstate Check 
Systems. Inc., and respondents* officers, 
agents, representatives and employees, 
hereafter collectively •'respondents”, di¬ 
rectly or through any corporation, sub¬ 
sidiary. divLslon or other device, in con¬ 
nection with the collecting, preparation, 
assembling or furnishing of consumer re¬ 
ports, as "consumer report** is defined in 
section 603(d) of the Fair Credit Report¬ 
ing Act (Pub. L. 91-508, 15 UB.C. section 
1601 et seq.>, shall forthwith cease and 
desist from: 

1. Furnishing any consumer report to 
any person unless such report is fur¬ 
nished: (a) To a person whom respond¬ 
ent then has reason to believe intends, 
at the time the information is furnished, 
to use the information: 


1 Copies of the Complaint and Decision and 
Order filed with the original documents 
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(1) In connection with a credit trans¬ 
action involving the consumer on whom 
the information is to be furnished and 
involving the extension of credit to. or 
review or collection of an account of. the 
consumer: or 

(2) For employment purposes; or 

(3) In connection with the underwrit¬ 
ing of insurance involving the consumer; 
or 

(4> In connection with a determina¬ 
tion of tiie consumer's eligibility for a 
license or other benefit granted by a gov¬ 
ernmental Instrumentality required by 
law to consider an applicant's financial 
responsibility or status; or 

<5> In connection with a business 
transaction involving each consumer re¬ 
ported upon; or 

<b> In response to the order of a court 
having jurisdiction to issue such order; 
or 

tc> In accordance with the written In¬ 
structions of the consumer to whom the 
report relates. 

2. Furnishing consumer reports in list 
form, unless the identity of the consumer 
to whom the information relates to not 
disclosed on such list and cannot be de¬ 
termined without the use of a unique 
identifier, such as social security num¬ 
ber. driver's license number, or bank ac¬ 
count number. The identifier used must 
be provided by the consumer at the time 
of the transaction with the user. 

3. Failing to maintain reasonable pro¬ 
cedures necessary to limit the furnishing 
of consumer reports to the purposes list¬ 
ed under section 604 of the Act. as pro¬ 
vided by section 607 of the Act. 

It is further ordered . That respond¬ 
ents deliver a copy of this order to cease 
and desist to all present and future per¬ 
sonnel of respondents engaged in the 
preparation and/or furnishing of con¬ 
sumer reports, and that respondents se¬ 
cure a signed statement acknowledging 
receipt of said order from all such per¬ 
sonnel. 

ft is further ordered. That respond¬ 
ents shall notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent, such 
as dissolution, assignment or sale result¬ 
ing in the emergence of a successor cor¬ 
poration, the creation or dissolution of 
subsidiaries or any other change in the 
corporate respondent which may affect 
compliance obligations arising out of this 
order. 

It is further ordered , That the Individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall Include hto current business ad¬ 
dress and a statement as to the nature of 
the business or employment In which he 
to engaged, as well as a description of 
hto duties and responsibilities. 

It is further ordered. That respond¬ 
ent shall, within sixty (60> days after 
service upon him of this Order, file with 
the Commission a report in writing set¬ 
ting forth In detail the manner and form 
In which he has complied with this 
Order. 
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Commissioner Dole did not participate 
by reason of absence. 

The Decision and Order was issued by 
the Commission December 17. 1976. 

Jo un F. Dugan. 
Acting Secretary. 
|FR Doc.77-2800 Flic* 1-27-77:8:45 am| 


| Docket No. 9039] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Martin Marietta Corp., et at. 

Subpart—Combining or conspiring: 
I 13.400 To discriminate or stabilize 
prices through basing point or delivered 
price systems; 1 13.405 To discriminate 
unfairly or restricUvely in general: 
9 13.431 To exchange future price infor¬ 
mation; | 13.432 To fix and maintain 
uniform freight charges. Subpart—Sell¬ 
ing and quoting on systematic, price 
matching basis: 9 13.2190 Basing points 
and delivered price systems. 

(Sec. 6. 38 SUt. 721; 15 UJ3.C. 46. Interprets 
or applies «c. 5, 38 Stat. 719. ob amended; 
15 US.C. 45) 

In the Matter of Martin Marietta Cor¬ 
poration . a Corporation; Ideal Basic 
Industries . Inc., a Corporation; and 
OKC Corp., a Corporation . 

Consent orders requiring three port- 
land cement manufacturers, Martin 
Marietta Corporation. Rockville. Md., 
Ideal Basic Industries. Inc., Denver. 
Colo., and OKC Corp.. Dallas, Tex. 
among other things to offer, for a ten- 
year period, a point of origin price for 
bulk !K>rtland cement to a customer each 
time a delivered price to offered. Custom¬ 
ers are given the option of furnishing or 
arranging transportation from the mill 
at the point of origin price. The Ideal 
order defines the point of origin price as 
the delivered price less the actual freight 
which would have been incurred to the 
destination. The other two orders define 
the point of origin price as the delivered 
price less the unabsorbed or average 
freight factor included in it. Further, the 
orders prohibit the exchange of price in¬ 
formation among competitors and con¬ 
trol oi the place of use of Portland ce¬ 
ment which has been sold to a customer. 

The orders to cease and desist, includ¬ 
ing further orders requiring report of 
compliance therewith, are as follows: 1 

Order as to Martin Marietta 
' Corporation 

2 

Definitions 

For purposes of this Order, the follow¬ 
ing definitions shall apply: 

' Portland cement *’—a material sold 
in bulk which include# types I through V 
as specified by the American Society for 
Testing Materials, not including either 
masonry or white cement. 


* Copies of the Complaint and DecUtoaa 

and Orders filed with the original document. 
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“Point of origin price"—price set by 
respondent for purchases by a customer 
at a mill or distribution point from which 
a delivered price is quoted to that cus¬ 
tomer. The "point of origin price" shall 
be no greater than the delivered price 
offered to the customer less the cost of 
transportation factor which was included 
by respondent in the delivered price. 

“Delivered price"—price set by re¬ 
spondent for purchases by a customer at 
n designated destination point. "Deli¬ 
vered price" shall include a cost of trans¬ 
portation factor, which factor shall con¬ 
sist of either <i) the non-absorbed actual 
freight charge to the designated destina¬ 
tion point or <U) the average freight 
charge for an established geographic 
area in which that destination point is 
located. 

n 

It is ordered , That respondent, its suc¬ 
cessors and assigns, and its directors, 
officers, agents, representatives, employ¬ 
ees and affiliates (hereinafter "respond¬ 
ent") . directly or indirectly, through any 
corporate or other device in connection 
with the sale or distribution of Portland 
cement: 

1. Shall within ninety (90 > days from 
the effective date hereof and for a pe¬ 
riod of ten (10) years thereafter, where 
a delivered price is offered to a customer 
from a mill or distribution point, also al¬ 
low that customer the option of obtain¬ 
ing a point of origin price at that mill or 
distribution point and arranging or fur¬ 
nishing transportation from that mill or 
distribution point for the purchase of 
Portland cement in quantities of at least 
a truckload in bulk cement vehicles (the 
minimum truckload tonnage to be the 
truckload minimum for licensed carriers 
as established by the federal or state 
agency having Jurisdiction over the ap¬ 
plicable tariff > when the customer fur¬ 
nishes or arranges transportation physi¬ 
cally compatible with respondent's fa¬ 
cilities and complies with reasonable 
loading schedules and loading procedures 
of respondent. 

2. Shall not exchange with its competi¬ 
tors Information concerning prices, dis¬ 
count rates and other terms and condi¬ 
tions pertinent to the sale of Portland 
cement, except in connection with a bona 
fide sale to, or purchase from, any such 
competitor or in connection with negoti¬ 
ations related thereto. 

3. Shall not control or attempt to con¬ 
trol the place of use of Portland cement 
which has been sold to a customer, pro¬ 
vided that, nothing contained herein 
shall affect respondent’s right to obtain 
contractual assurances necessary to 
comply with the Robinson-Patman Act. 

in 

It is further ordered , That, consistent 
with the definitions contained in Part I 
of this Order, nothing contained in this 
Order shall be Interpreted as prohibiting 
respondent, when acting individually. (1) 
from exercising its right to establish the 
price at which and to select the cus¬ 
tomers to which it shall sell; <2) from 
selling at a point of origin or delivered 


price established in good faith to meet 
the equally low price of a competitor; 
(3) from absorbing all or any port of ac¬ 
tual freight charges on shipment to any 
geographic area; or (4) from charging 
the same price to all customers within 
an established geographic area. No pric¬ 
ing practice engaged in by respondent 
shAll be deemed immune or exempt from 
the antitrust laws by reason of anything 
contained in this paragraph. 

iv 

It is further ordered , That all persons 
in respondent's organization having sales 
and policy responsibilities with respect 
to the subject matter of tills Order shall 
be notified of the terms of this Order. 

v 

It is further ordered. That respondent, 
pursuant to f 3.61 of the Commission's 
rules, within ninety (90) days after this 
Order becomes effective, submit In writ¬ 
ing to the Federal Trade Commission a 
report setting forth in detail the manner 
and form in which respondent has com¬ 
plied with this Order. 

Order as to Ideal Basic Industries. Inc. 

i 

Definitions 

For the purposes of thfc Order, the fol¬ 
lowing definitions shall apply: 

“Portland cement’* —a material sold in 
bulk which includes types I through V 
as specified by the American 8ociety for 
Testing Materials, not Including either 
masonry or white cement. 

"Point of origin price** —a price set by 
respondent for purchases by a customer 
at a mill or distribution point from 
which a delivered price is quoted to that 
customer. The "point of origin price" 
shall be no greater than the delivered 
price offered to the customer less the 
actual transportation costs which would 
be incurred by the seller if the sale were 
made on a delivered basis. 

"Delivered price** —a price set by re¬ 
spondent for purchases by a customer 
at a designated destination point, which 
price includes the cost of transportation 
to that designated destination point. 

ii 

It is ordered. That respondent, its suc¬ 
cessors and assigns, and its directors, of¬ 
ficers. agents, representatives, employees 
and affiliates (hereinafter "respond¬ 
ent") . directly or indirectly, through any 
corporate or other device in connection 
with the sale or distribution of Portland 
cement: 

1, Shull within ninety <90» days from 
the effective date hereof and for a period 
of ten (10) years thereafter, where a 
delivered price is offered to a customer 
from a mill or distribution point, also 
allow that customer the option of ob¬ 
taining a point of origin price at that 
mill or distribution point and arranging 
or furnishing transportation from that 
mill or distribution point for the pur¬ 
chase of Portland cement in quantities 
of at least a truckload in bulk cement 


vehicles (the minimum truckload ton¬ 
nage to be the truckload minimum for 
licensed carriers as established by the 
federal or state agency having Jurisdic¬ 
tion over the applicable tariff) when the 
customer furnishes or arranges trans¬ 
portation physically compatible with re¬ 
spondent's facilities and complies with 
reasonable loading schedules and load¬ 
ing procedures of respondent. 

2. Shall not exchange with its com¬ 
petitors information concerning prices, 
discount rates and other terms and con¬ 
ditions pertinent to the sale of Portland 
rement, except in connection with a 
bona fide sole to, or purchase from, any 
such competitor or in connection with 
negotiations related thereto. 

3. Shall not control or attempt to con¬ 
trol the place of use of Portland cement 
which has been sold to a customer: Pro¬ 
vided. That, nothing contained herein 
shall affect respondent's right to obtain 
contractual assurances necessary to 
comply with the Robinson-Patman Act. 

m 

It is further ordered , That, consistent 
with the definitions contained in Part I 
of this Order, nothing contained in this 
Order shall be interpreted as prohibiting 
respondent, when acting individually. 
(1) from exercising its right to establish 
the price at which and to select the cus¬ 
tomers to which it shall sell; (2) from 
selling at a point of origin or delivered 
price established in good faith to meet 
the equally low price of a competitor; <3> 
from absorbing all or any part of act uni 
freight charges on shipment to any geo¬ 
graphic area: or (4) from charging the 
same price to all customers within nn 
established geographic area. No pricing 
practice engaged In by respondent shall 
be deemed immune or exempt from the 
antitrust laws by reason of anything 
contained in this paragraph. 

IV 

It is further ordered. That all per¬ 
sons in respondent's organization hav¬ 
ing sales and policy res pons ibtlities with 
respect to the subject matter of this 
Order shall be notified of the terms of 
this Order. 

v 

It is further ordered. That respondent, 
pursuant to i 3.61 of the Commission s 
rules, within ninety (96) days after this 
Order becomes effective, submit in writ¬ 
ing to the Federal Trade Commission a 
report setting forth In detail the manner 
and form in which respondent has com¬ 
plied with this Order. 

Order as to OKC Coup 
x 

Definitions 

For purposes of this Order, the fol¬ 
lowing definitions shall apply: 

"Portland cement** —a material sold 
in bulk which Includes types I through V 
as specified by the American Society for 
Testing Materials, not Including either 
masonry or white cement. 
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"Point of origin price “—price set by 
respondent for purchases by a customer 
at a mill or distribution point from 
which a delivered price Is quoted to that 
customer. The “point of origin price*’ 
shall be no greater than the delivered 
price offered to the customer less 
the cost of transportation factor which 
was included by respondent In the de¬ 
livered price. 

“Delivered price"— price set by re¬ 
spondent for purchases by a customer at 
a designated destination point. “Deliv¬ 
ered price” shall Include a cost of trans¬ 
portation factor, which factor shall con¬ 
sist of either (i) the non-absorbed ac¬ 
tual freight charge to the designated 
destination point or (il) the average 
freight charge for an established geo¬ 
graphic area in which that destination 
point is located. 

n 

It is ordered, That respondent, its suc¬ 
cessors and assigns, and its directors, of¬ 
ficers. Agents, representatives, employ¬ 
ees and affiliates thereinafter “respond¬ 
ent”), directly or indirectly, through 
any corporate or other device in connec¬ 
tion with the sale or distribution of 
Portland cement: 

1. Shall within ninety (90) days from 
the effective date hereof and for a pe¬ 
riod of ten (10> years thereafter, where 
a delivered price is offered to a customer 
from a mill or distribution point, also al¬ 
low' that customer the option of obtain¬ 
ing a point of origin price at that mill or 
distribution point and arranging or fur¬ 
nishing transportation from that mill or 
distribution point for the purchase of 
Portland cement in quantities of at least 
a truckload in bulk cement vehicles (the 
minimum truckload tonnage to be the 
truckload minimum for licensed carriers 
as established by the federal or state 
agency having jurisdiction over the ap¬ 
plicable tariff) when the customer fur¬ 
nishes or arranges transportation physi¬ 
cally compatible with respondent's facili¬ 
ties and complies with reasonable loading 
schedules and loading procedures of re¬ 
spondent 

2. Shall not exchange with Its com¬ 
petitors information concerning prices, 
discount rates and other terms and con¬ 
ditions pertinent to the sale of Portland 
cement except in connection with a bona 
fide sale to. or purchase from, any such 
competitor or in connection with nego¬ 
tiations related thereto. 

3. Shall not control or attempt to 
control the place of use of Portland ce¬ 
ment which has been sold to a customer: 
Provided . That nothing contained herein 
shall affect respondent’s right to obtain 
contractual assurances necessan' to com¬ 
ply with the Robinson-Patman Act. 

ra 

ft is further ordered . That consistent 
with the definitions contained in Part I 
of this Order, nothing contained In this 
Order shall be interpreted as prohibiting 
respondent, when acting individually. (1) 
from exercising Its right to establish the 
price at which and to select the custom - 
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ers to which it shall sell: (2) from sell¬ 
ing at a point of origin or delivered price 
established in good faith to meet the 
equally low price of a competitor; (3> 
from absorbing all or any part of actual 
freight charges on shipment to any geo¬ 
graphic area; or (4) from charging the 
same price to all customers within an 
established geographic area. No pricing 
practice engaged in by respondent shall 
be deemed immune or exempt from the 
antitrust laws by reason of anything con¬ 
tained in this paragraph. 

xv 

it is further ordered. That all persons 
In respondent's organization having sales 
and policy responsibilities with respect to 
the subject matter of this Order shall be 
notified of the terms of this Order. 

v 

it Is further ordered. That respondent, 
pursuant to ft 3.61 of the Commission's 
rules, within ninety (90i days after this 
Order becomes effective, submit in writ¬ 
ing to the Federal Trade Commission a 
report setting forth in detail the man¬ 
ner and form in which respondent has 
complied with this Order. 

The Decisions and Orders were issued 
by the Commission December 20, 1976. 

John F. Dugan, 
Acting Secretary, 

|FR Doc.76-2801 Filed 1-27-77,8:45am) 


Title 21—Food and Drugs 

CHAPTER 1—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SU8CHAPTEK D—DRUGS FOR HUMAN USE 
(Docket No. 75N-0050) 

PART 314—NEW DRUG APPLICATIONS 

PART 320—BIOAVAILABILITY AND 
BIOEQUIVALENCE REQUIREMENTS 

Procedures for Establishing a 
Bioequivalence Requirement 

Correction 

In FR Doc. 77-568 appearing at page 
1624 in the. Issue of Friday, January 7. 
1977 the following correction should be 
made: 

On page 1628. third column, the line 
appearing Immediately above paragraph 
“23” should be deleted and the following 
should be inserted: “are not bioequiva¬ 
lent drug products.”. 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS. AND 
RELATED PROOUCTS 

PART 522—IMPLANTATION OR INJEC¬ 
TABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Meplvacaine Hydrochloride Injection 

The Food and Drug Administration 
approves a new animal drug application 
<100-703V) filed by Winthrop Labora¬ 
tories, Division of Sterling Drug, Inc., 
90 Park Ave.. New York. NY 10016, pro¬ 
posing safe and effective use of mepiva- 
caine hydrochloride injection as a local 
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anesthetic for horses. The approval is 
effective January 28, 1977. 

The Commissioner of F ood and Drugs 
Is amending Part 522 (21 CFR Part 522) 
to reflect this approval. 

In accordance with ft 514.11(e) (2) (11) 
(21 CFR 514.11(e) (2>(li>> of the animal 
drug regulations, a summary of the safe¬ 
ty and effectiveness data and informa¬ 
tion submitted to support the approval 
of this application is released publicly. 
The summary is available for public 
examination at the office of the Heartng 
Clerk, Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20857. Monday through 
Friday from 9 am. to 4 pm., except on 
Federal legal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
8tat. 347 (21 U.S.C. 360bU))) and under 
auth ority delegated to the Commissioner 
(21 CFR 5.1) (recodification published 
in the Federal Register of June 15. 1976 
<41 FR 24262)), Part 522 is amended by 
adding a new ft 522.1372 to read as 
follows: 

§ 522.1372 Mrpivacaine hydrochloride 
injection. 

(a» Specifications. Each milliliter of 
sterile aqueous solution contains 20 milli¬ 
grams of meplvacaine hydrochloride. 

<b> Sponsor , See No. 000024 in 
ft 510.600(0 of this chapter. 

(c> Conditions of use, (1) It is Intended 
for use in horses as a local anesthetic for 
infiltration, nerve block, intra-articular 
and epidural anesthesia and topical and/ 
or infiltration anesthesia of the laryngeal 
nlucosa prior to ventriculectomy. 

(2) It is administered as follows: for 
nerve block. 3 to 15 milliliters: for epi¬ 
dural anesthesia. 5 to 20 milliliters: for 
intra-articular anesthesia. 10 to 15 milli¬ 
liters: for infiltration, as required; for 
anesthesia of the laryngeal mucosa prior 
to ventrlculectomy, by topical spray. 25 
to 40 milliliters, by Infiltration, 20 to 50 
milliliters. 

(3) Not for use in horses intended for 
food. 

(4) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date: Hits regulation shall be 
effective January' 28. 1977. 

(8*c. 812(1). 82 Stmt. S47 (21 U8.C 380b(t)).) 

Dated: January 21, 1977. 

Fred J. Kingma. 

Acting Director, Bureau of 

Veterinary Medicine. 

JFR Doc.77-2778 Filed 1-27-77:8:45 am) 


PART 540—PENICILLIN ANTIBIOTIC 
ORUGS FOR ANIMAL USE 

Subpart A—Oral Dosage Forms 

Amoxicillin Trihydrate for Oral 
Suspension 

The Food and Drug Administration ap¬ 
proves a new animal drug application 
(NADA 55-085V) filed by Bcechom Lab¬ 
oratories. Division of Beecham, Inc.. Bris¬ 
tol. TN 37620, proposing safe and effec- 
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live use of amoxicillin trihydrate for oral 
' ; pension In dogs and cats for treating 
rtain bacterial infections of the 
n spiratory tract, genitourinary tract, 
r ^strointesUnal tract, skin, and soft tis- 
•ues. The approval is effective January 
28. 1977. 

The Commissioner of F ood and Drugs 
is amending Part MO <21 CFK Part 540) 
to reflect this approval. 

In accordance with 4 514.11(e) <2)<ii> 
(L1CFR514 ll<e><2)01>) of the animal 
urug regulations, a summary of the safety 
find effectiveness data and information 
submitted to support the approval of this 
application is released publicly. The sum- 
n.ary is available for public examination 
at the office of the Hearing Clerk. Rm. 4- 
85, 5600 Fishers Lane, Rockville. MD 
10857. between the hours of 9 am. and 4 
d id . Monday through Friday. 

Therefore under the Federal Food. 
Drug, and Cosmetic Act <sec. 512 d> and 
<n). 82 Slat. 347 (21 U S C 360b (l) and 
<n)>) and under authority delegated to 
the Commissioner (21 CFR 5.1) < recod l- 
flcation published in the FrariwL Regis- 
?ra of June 15, 1976 Ml FR 24262)), 
Part 540 ts amended by adding new 
5 540.103b to read as follows: 

§ 540.103b Amoxicillin trihydrate for 
oral »ii*pcn»ion. 

(a) Requirements for certification — 
< 1) Standards of identity, strength. Qual¬ 
ity, and purity. Amoxicillin trihydrate 
f^r oral suspension is a mixture of amox¬ 
icillin trihydrate with one or more suit¬ 
able and harmless colorings, flavorings, 
buffers, sweetening ingredients, preser¬ 
vatives. stabilizers, and suspending 
agents. When reconstituted as directed 
in the labeling. It contains amoxicillin 
trihydrate equivalent to 50 milligrams of 
amoxicillin per milliliter. Its potency is 
satisfactory if it is not less than 90 per¬ 
cent and not more than 120 percent of 
the amount of amoxicillin that It is rep- 
r* rented to contain. Its moisture content 
is not more than 3.0 percent Its pH. 
• hen reconstituted as directed in the 
labeling, is not less than 5.0 and not 
more than 7 5. It passes the identity test. 
The amoxicillin trihydrate used con¬ 
forms to the standards prescribed by 
5 440.3<a>(l> of this chapter. 

<2) Labeling It shall be labeled in ac¬ 
cordance with the requirements of para- 
i caph (c) of this section and i 510.55 of 
this chapter; in addition, this drug shall 
be labeled "amoxicillin for oral suspen¬ 
sion." 

(3) Requests for certification; samples . 
In addition to complying with the re¬ 
quirements of I 514.50 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: 

(a) The amoxicillin trihydrate used in 
mAking the batch for potency, safety, 
moisture, pH. amoxicillin content, con¬ 
cordance. crystallinity, and identity. 

(b> The batch for potency, moisture. 
pH. and identity. 

(ii) Samples required: 

(O The amoxicillin trihydrate used in 
making the batch: 12 packages, each 
containing approximately 300 milli¬ 
grams. 
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<b> The batch: A minimum of six 
immediate containers. 

(b) Tests and methods of assay —<1> 
Potency . Assay for potency by either of 
the following methods*, however, the 
results obtained from the iodometric as¬ 
say shall be conclusive: 

(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in 4 436.105 of 
this chapter, preparing the sample for 
assay as follows: Reconstitute the drug 
as directed in the labeling Place an ac¬ 
curately measured representative por¬ 
tion of the sample into a suitable volu¬ 
metric flask and dilute to volume with 
0.1 M potassium phosphate buffer. pH 8.0 
(solution 3>, to give a stock solution of 
convenient concentration. Mix well. Fur¬ 
ther dilute an aliquot with solution 3 to 
the reference concentration of 0.1 micro¬ 
gram of amoxicillin per milliliter (esti¬ 
mated). 

t ii> Iodometric assay. Proceed as di¬ 
rected in { 43€ 204 of this chapter, pre¬ 
paring the sample as follows: Reconsti¬ 
tute the drug as directed in the labeling. 
Place an accurately measured aliquot 
(usually a single dose) into an appropri¬ 
ately sized volumetric flask and dilute 
to volume with 1 percent potassium phos¬ 
phate buffer. pH 6.0 (solution 1>. Mix 
well. Further dilute with solution 1 to 
the prescribed concentration. 

<2> Moisture. Proceed as directed in 
4 436.201 of this chapter. 

(3) pH. Proceed as directed In 4 436 - 
202 of this chapter, using the suspension 
reconstituted as directed in the labeling. 

(4) Identity. Proceed as directed in 
4 436.311 of this chapter, preparing the 
sample solution as follows: Place a 2- 
gr&m weighed portion of the sample into 
a 50-milllliter volumetric flask. Dilute to 
volume with 0 IN hydrochloric acid and 
shake for 5 minutes. 

(c) Conditions of marketing—i\) 
Specifications. The drug conforms to the 
requirements for certification as in para¬ 
graph <a> of this section. 

(2) Sponsor. No. 000029 to 4 510.600 
<c> of this chapter. 

<3) Conditions of use. (1) Dogs, (a) 
The drug is used for the treatment of 
Infections caused by susceptible strains 
of organisms as follows respiratory tract 
(tonsllitis, tracheobronchitis) caused by 
Staphylococcus aureus, Streptococcus 
spp. t Escherichia coil, and Proteus 
mirabilis; genitourinary tract (cystitis) 
caused by Staphylococcus aureus. Strep¬ 
tococcus spp.. Escherichia coli . and 
Proteus mirabilis; gastrointestinal tract 
(bacterial gastroenteritis) caused by 
Staphylococcus aureus, Streptococcus 
spp.. Escherichia coli. and Proteus mira¬ 
bilis; bacterial dermatitis caused by 
Staphylococcus aureus, Streptococcus, 
spp., ar<d Proteus mirabilis; and soft tis¬ 
sues (abscesses, lacerations, and wounds) 
caused by Staphylococcus aureus. Strep¬ 
tococcus spp., Escherichia coli, and 
Proteus mirabilis . 

<b> It is administered to dogs at a 
dosage of 5 milligrams per pound of body 
weight twice a day. for 5 to 7 days or 
48 hours after all symptoms have sub¬ 
sided. 


<ii) Cats. (a> The drug is used for the 
treatment of in foe lions caused by sus¬ 
ceptible strains of organisms as follows: 
upper respiratory tract due to Staphylo¬ 
coccus spp.. Streptococcus spp.. Hemo¬ 
philus spp., Escherichia coH, Pasteurctla 
spp., and Proteus mirabilis; genitouri¬ 
nary tract (cystitis) due to Staphylo¬ 
coccus aureus. Streptococcus spp., Es¬ 
cherichia coli. Proteus mirabilis. and 
Corynebacterium spp.; gastrointestinal 
tract due to Escherichia coll, Proteus 
spp.. Staphylococcus spp.. and Strepto¬ 
coccus spp.: skin and soft tissue (ab¬ 
scesses, lacerations, and wounds) due to 
Staphylococcus spp.. Streptococcus spp., 
Escherichia coli, and Paste urclla multo- 
cida. 

(b) It is administered to cats at a 
dosage of 50 milligrams (5 to 10 milli¬ 
grams per pound) once daily for 5 to 
7 days or 48 hours after all symptoms 
have subsided. 

(ill) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date: This regulation shall 
be effective January 28.1977. 

(See 512 (I) and (n), 82 Stat. 347 (21 U6C. 
360b (1) and tn))) 

Dated: January 21, 1977. 

Fred J. Kwoxa, 

Acting Director, Bureau of 
Veterinary Medicine. 

(PR Doc 77-2777 Piled 1-37-77;8'45 ami 


Title 27—Alcohol, Tobacco Products and 
Firearms 

CHAPTER I—BUREAU OF ALCOHOL, TO¬ 
BACCO AND FIREARMS, DEPARTMENT 

OF THE TREASURY 

SUBCHAPTER M—ALCOHOL. TOBACCO AND 
OTHER EXCISE TAXES 

|T.D. ATP-41, Reference Nos. 277 Sc 287) 

PART 17a—COMMERCE IN FIREARMS 
AND AMMUNITION 

PART 181—COMMERCE IN EXPLOSIVES 
Black Powder 

On December 22, 1975, the Bureau of 
Alcohol. Tobacco and Firearms published 
in the Federal Register (40 FR 59207) 
ar amended notice of p roposed rulemak¬ 
ing to amend 27 CFR Part 178 (Com¬ 
merce in Firearms and Ammunition) and 
Part 181 (Commerce In Explosives) for 
the purpose of implementing Pub. L. 93- 
639 concerning black powder. This notice 
superseded an earlier notice of proposed 
rulemaking relative to the black powder 
l<a?ue, published on May 20. 1975 (40 FR 
21961), by d) proposing more liberal 
requirements regarding the preparation 
and disposition of a transaction record 
than what had initially been proposed, 
and (2» eliminating the controls on per¬ 
cussion caps and other igniters, which 
also had initially been proposed. 

Background 

Pub L 93-639 removed the exemp¬ 
tion in 18 U 8.C. 845(a)(5) on black 
powder in amount* of flve pounds or less, 
whether commercially or otherwise 
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manufactured and regardless of Ms in* 
tended use. In lieu of the five-pound ex¬ 
emption. the amended law inserted an 
exemption for black powder in quantities 
of fifty pounds or less, percussion caps, 
safety and pyrotechnic fuses, quills, quick 
and slow matches, and friction primers: 
however, the new exemption is specifical¬ 
ly restricted to U) commercially manu¬ 
factured black powder, and (2) black 
powder Intended to be used solely for 
sporting, recreational, or cultural pur¬ 
poses in antique firearms, as defined in 
18 UJ3.C. 921 <a>( 16). or in antique de¬ 
vices. as exempted from the term “de¬ 
structive device*• in 18 UB.C. 921(a)(4). 
18 U.8.C. 921(a)(4) was also amended 
to include language exempting antiques 
such as muzzle-loading cannons used for 
sporting, recreational, or cultural pur¬ 
poses. from the definition of “destructive 
device.'* 

The House Judiciary Committee Re¬ 
port No. 93-1570. relating to the new law\ 
placed several expectations on tho Bu¬ 
reau. The report made it clear that the 
Intent of Congress was to <l) require 
retailers to maintain records of their 
sales of exempted black powder, and (2) 
require that sporting users identify them¬ 
selves on the purchase of exempted black 
powder This latter expectation was for 
the purpose of insuring that only sport¬ 
ing users had access to black powder 
under the new statutory exemption. 

In meeting these expectations, the Bu¬ 
reau's proposed regulations required first, 
that retailers of block powder obtain 
from the purchaser an executed transac¬ 
tion form which shows the purchaser's 
name and address and certification that 
the black powder is intended to be used 
solely for sporting, recreational, or cul¬ 
tural purposes in antique firearms or in 
antique devices. Also, to comply with the 
intent of Congress that only antique fire¬ 
arms enthusiasts have access to exempted 
black powder, the purchaser would pro- 
vido tho retailer with proof of identity 
that he is, in fact, the person executing 
the transaction form. 

Further, the law contemplates that 
a dealer will maintain records establish¬ 
ing that the purchaser intends to use 
black powder for the purposes specified 
in the law. We must, therefore, require 
that all dealers be licensed to permit 
ATF officers to enter business premises 
and inspect records and thereby enable 
ATF to maintain a check on the distri¬ 
bution of black powder. Moreover, in 
order to protect the public safety, ap¬ 
proval of magazines for the storage of 
black powder by persons engaged in the 
business of selling black powder is 
essential. 

Summ\ry or Comments 

Initially, a 30-day period was afforded 
the public for commenting on the 
amended proposals; however, to allow 
more time to evaluate and respond to 
our proposed regulations, notice of an 
extension of the comment period for 
an additional 45 days was published 
January 27. 1976 (41 FR 3877). Over 
1100 comments were received from the 
public. Including letters from sporting 
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magazines; Congressional Inquiries as a 
result of constituent mail: group peti¬ 
tions: and comments from individual 
antique firearms enthusiasts. The vast 
majority of those persons commenting 
were opposed to our proposed regula¬ 
tions on black powder. In fact, a large 
percentage were opposed to any regula¬ 
tions whatsoever on the issue Most w*ore 
of the opinion that ATF had exceeded 
its authority with respect to our inter¬ 
pretation of the new law. Although the 
House of Representative Committee Re¬ 
port No. 93-1570, which accompanied 
the legislation approved by the full Con¬ 
gress. specifically addressed the matter 
1 of ATF regulations that would be neces¬ 
sary to implement the bill, many persons 
still felt that any controls placed on the 
sale of black powder in quantities of 
fifty pounds or less were Inappropriate. 
. Those comments which w ere of a more 
specific nature objected to (1) the re¬ 
quirement that all dealers in black 
powder, regardless of the quantity being 
handled, obtain an explosives dealer's li¬ 
cense, and (2) the requirement that a 
record, on which the purchaser identifies 
himself and certifies that the black 
powder is intended to be used solely for 
sporting, recreational, or cultural pur¬ 
poses in antique firearms or in antique 
devices, be maintained by dealers on all 
transactions covered by the new exemp¬ 
tion. 

As explained in the background above, 
because of the expectations set forth in 
the House Committee Report, the in¬ 
tent of Congress in passing Pub. L. 93- 
639 was clearly to place certain restric¬ 
tions on sales of black powder so as to 
facilitate enforcement of the law and 
prosecution of violators. Thus, the Bu¬ 
reau has not changed its basic position 
concerning the licensing of all black 
powder dealers, certification by pur¬ 
chasers of exempted black powder, or 
maintenance of records of transactions 
in black powder, as originally proposed. 
Persons who sell black powder, regard¬ 
less of the quantities Involved, must be 
licensed and must maintain records of 
sales. Also, purchasers of black powder 
must identify themselves on purchase of 
black powder and must certify that the 
black powder is Intended to be used for 
lawful purposes. 

Chances to the Amended Notice 

In view of the fact that our regulations 
are imposing new requirements on cer¬ 
tain persons, a period of ninety days from 
the date the regulations are published in 
the Federal Register is being granted 
before the regulations take effect. Tills 
period allows time for affected persons to 
familiarize themselves with the new pro¬ 
visions and take any necessary actions. 
Several sections in Part 181 are amended 
to reflect the date the regulations become 
effective and make it clear that this port 
fully applies to any person engaging in 
business or operations requiring a license 
or permit under Part 181 after the effec¬ 
tive date. A non-lieensed person w’ho lias 
been dealing in black powder in quanti¬ 
ties not exceeding five pounds and who 
wishes to continue dealing in black pow¬ 
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der. will be required to file an application 
for an exolosives dealer's license prior to 
the effective date of these regulations in 
order to sell black powder after that date. 
A person who files the required applica¬ 
tion before the effective date, may sell 
black pow der under 18 U.S.C. Chapter 40. 
as amended by Pub. L. 93-639. without a 
license until such time as his application 
is acted upon by the Bureau. 

(Section* 1S1.I and 181.45 amended; sec¬ 
tions 181 122. 181.123. 181 124. and 181.128 
further amended.) 

At this time, we are also amending 
several sections in Part 181 to eliminate 
references to the effective date of the 
Organized Crime Control Act of 1970 
(October 15. 1970 and the implement¬ 
ing regulations 'February 12. 1971). It 
is no longer necessary to provide spe¬ 
cific procedures for those persons who 
were engaged in business or operations 
without a license or permit prior to such 
law and implementing regulations, and 
who subsequently were required to meet 
all the provisions of the Organized Crime 
Control Act of 1970 and Part 181. 

(8cca 181.1. 18145. and 181.109 amended: 
secs. 181.122, 181 123. 181.124. and 181.125 
further amended ) 

In addition to the above editorial 
changes, we are revising the procedures 
for reporting thefts or losses of explosive 
materials. The law requires that all per¬ 
sons report thefts or losses to ATF and 
local authorities within 24 hours after 
the discovery of such thefts or losses. 
Regulations provide that licensees or 
permittees report thefts or losses to AIT 
within 24 hours of discovery on Form 
4712. Report of Theft or Loss—Explosive 
Materials, and that ail other persons no¬ 
tify ATF in writing within the 24-hour 
period following discovery. Timely re¬ 
ceipt of a report of a theft or loss of 
explosive materials is critically impor¬ 
tant to a criminal investigation. Thus, 
to insure that appropriate ATF officials 
are informed as soon as possible, we are 
requiring that the nearest ATF office be 
notified by telephone within 24 hours of 
the discovery of a theft or loss, in addi¬ 
tion to reporting by mail on Form 4712 
or in writing, <5 181.30 amended.) 

Specific Changes to the Regulations 

In consideration of the foregoing, the 
proposed regulations, os published in the 
Federal Register on December 22. 1975, 
are hereby adopted subject to the follow¬ 
ing changes: 

Section 178 11 is amended as follows: 

§ 178.11 Meaning of term*. 


Dai true th * device. (a> Any explosive, 
incendiary, or poison gas (1) bomb. (2> 
grenade. i3) rocket having a propellant 
charge of more than 4 ounces. (4) mis¬ 
sile having an explosive or incendiary 
charge of more tiian one-quarter ounce. 
(5> mine, or (6) device similar to any of 
the devices described in the preceding 
paragraphs of this definition. <b) any 
type of weapon (other than a shotgun or 
a shotgun shell which the Director finds 
is generally recognized as particularly 
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suitable for sporting purposes) by what¬ 
ever name known which will, or which 
may be readily converted to. expel a pro¬ 
jectile by the action of an explosive or 
other propellant, and which has any 
barrel with a bore of more than one-half 
inch in diameter; and (c) any combina¬ 
tion of parts cither designed or intended 
for use in converting any device into any 
destructive device described in para¬ 
graph 'a) or fb> of this section and 
from which a destructive device may be 
readily assembled. The term shall not 
include any device which Is neither de¬ 
signed nor redesigned for use as a weap¬ 
on; any device, although originally de¬ 
signed for use as a weapon, which is 
redesigned for use as a signalling, pyro¬ 
technic, line throwing, safety, or similar 
device; surplus ordnance sold, loaned, or 
given by the Secretary of the Army pur¬ 
suant to the provisions of section 4684 
<2). 4685. or 4686 of title 10. United 
States Code; or any other device which 
the Director finds is not likely to be used 
as a weapon, is an antique, or is a rific 
which the owner intends to use solely for 
sporting, recreational, or cultural pur¬ 
poses. 

Paragraph (c) of § 181.1 is revised to 
<1> delete language governing persons 
engaged in business or operations under 
this part on October 15. 1970. and (2) 
add language to govern persons engaged 
in business or operations under this part 
on January 4.1975, 

§ 181.1 Scope of regulation*. 

• • • • • 

(c> Persons enoaoed in business or op - 
erations in black poxeder on January 4. 
1975. This part fully applies to persons 
engaged in business or operations in 
black powder on January 4. 1975, requir¬ 
ing a license or permit under this part, 
who have filed an application far such 
license or permit prior to April 28. 1977, 
and who are continuing such business 
or operations pending final action on 
such application. 

Section 181.11 is amended as follows: 
§ 181.11 Meaning of terms. 

• • • t # 

Assistant Regional Commissioner . 
Whenever used in this part shall mean 
a regional director as defined in this 
section. 


Regional director. A regional director 
wrho is responsible to. and functions un¬ 
der the direction and supervision of. the 
Director. Bureau of Alcohol. Tobacco, 
and Firearms. 


Section 181 22 is revised as follows: 

§ 181.22 Alternate method* or proce¬ 
dure* ; and emergency variation* 
from requirement*. 

»a> Alternate methods or procedures . 
The permittee or licensee, on specific ap¬ 
proval by the Director as provided by 
this paragraph, may use an alternate 
method or procedure in lieu of a method 
or procedure specifically prescribed in 
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this port. The Director may approve an 
alternate method or procedure, subject 
to stated conditions when he finds 
that— 

(1) Good cause has been shown for 
the use of the alternate method or 
procedure; 

<2) The alternate method or proce¬ 
dure is within the purpose of, and con¬ 
sistent with the effect intended by. the 
specifically prescribed method or pro¬ 
cedure and that such alternate method 
or procedure is substantially equivalent 
to that specifically prescribed method or 
procedure: and 

(3) The alternate method or proce¬ 
dure will not be contrary to any provi¬ 
sion of law and will not result in an 
increase in cost to the Government or 
hinder the effective administration of 
this part. 

Where the permittee or licensee desires 
to employ an alternate method or proce¬ 
dure. he shall submit a written applica¬ 
tion. in triplicate, to the regional direc¬ 
tor, for transmittal to the Director. The 
application shall specifically describe the 
proposed alternate method or procedure 
and shall set forth the reasons therefor. 
Alternate methods or procedures shall 
not be employed until the application has 
been approved by the Director. The per¬ 
mittee or licensee shall, during the period 
of authorization of an alternate method 
or procedure, comply with the terms of 
the approved application. Authorization 
of any alternate method or procedure 
may be withdrawn whenever, in the 
Judgment of the Director, the effective 
administration of this part is hindered 
by the continuation of such authoriza¬ 
tion. As used in this paragraph, alternate 
methods or procedures shall include al¬ 
ternate construction or equipment. 

<b) Emergency variations from re¬ 
quirements. The Director may approve 
construction, equipment, and methods of 
operation other than as specified in this 
part, where he finds that an emergency 
exists and the proposed variations from 
the specified requirements are necessary 
and the proposed variations— 

< 1» Will afford security and protection 
that are substantially equivalent to those 
prescribed in this part; 

*2) Will not hinder the effective ad¬ 
ministration of this part; and 

<3> Will not be contrary to any provi¬ 
sions of law. 

Variations from requirements granted 
under this paragraph arc conditioned on 
complianre with the procedures, condi¬ 
tions, and limitations set forth in the 
approval of the application. Failure to 
comply in good faith with such proce¬ 
dures, conditions, and limitations shall 
automatically terminate the authority 
for such variations and the licensee or 
permittee thereupon shall fully comply 
with the prescribed requirements of reg¬ 
ulations from which the variations were 
authorized. Authority for any variation 
may be withdrawn whenever, in the 
judgment of the Director, the effective 
administration of ttab part Is hindered 
by the continuation of such variation. 


Where the licensee nr permittee desires 
to employ such variation, he shall sub¬ 
mit a written application. In triplicate, 
to the regional director, for transmittal 
to the Director. The application shall de¬ 
scribe the proposed variation and set 
forth the reasons therefor. Variations 
shall not be employed until the applica¬ 
tion has been approved, except when the 
emergency’ requires immediate action to 
correct a situation that is threatening to 
life or property. Such corrective action 
may then be taken concurrent with the 
filing of the application and notification 
of the Director via telephone. 

(c> Retention of approved variations. 
The licensee or permittee shall retain, as 
part of his records available for exami¬ 
nation by alcohol, tobacco and firearms 
officers, any application approved by the 
Director under the provisions of this sec¬ 
tion. 

Section 181.26 is amended as follows: 

8 181.26 Prohibited shipment, transport 
tat ion. or receipt of exploitive ma¬ 
terial*. 

<a) No person, other than a licensed 
Importer, licensed manufacturer, licensed 
manufacturer-limited, licensed dealer, 
or permittee, shall transport, ship, cause 
to be transported, or receive in interstate 
or foreign commerce any explosive mate¬ 
rials: Provided . That the provisions of 
this paragraph shall not apply to— 

(1) The transportation, shipment, or 
receipt of explosive materials by a non- 
licensed person or nonpermittee who law¬ 
fully purchases ‘explosive materials from 
a licensee in a State contiguous to the 
purchaser's State of residence if. Cl) the 
purchaser's State of residence has en¬ 
acted legislation, currentlv in force, spe¬ 
cifically authorizing a resident of that 
State to purchase explosive materials in 
a contiguous State. (ii> the provisions of 
I 181 105(c) are fully complied with, and 
(Hi) the purchaser is not otherwise pro¬ 
hibited under paragraph (b) of this sec¬ 
tion from shipping or transporting ex¬ 
plosive materials in interstate or foreign 
commerce or receiving explosive mate¬ 
rials which have been shipped or trans¬ 
ported in Interstate or foreign commerce; 
or 

(2> The lawful purcha.se by a non- 
llcemce or nonpermittee of commercially 
manufactured black powder In quantities 
not to exceed fifty pounds, if (i> the 
black powder is intended to be used 
solely for sporting, recreational, or cul¬ 
tural purposes in antique firearms or in 
antique devices, and (ii> the provisions 
of 0 181 105*g) are fully complied with. 

(b* No person may ship or transport 
any explosive material in Interstate or 
foreign commerce or receive any explo¬ 
sive materials which have been shipped 
or transported in Interstate or foreign 
commerce who (1) is under indictment 
for. or who has been convicted in any 
court of. a crime punishable by impris¬ 
onment for a term exceeding 1 year, (2) 
is a fugitive from Justice, (3) Is an un¬ 
lawful user of or addicted to marihuana 
(as defined in section 4761 of the Internal 
Revenue Code of 1954; 26 U.8.C. 4761) 
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or any depressant or stimulant drug as 
defined in section 201 Cv) of the Federal 
Food. Drug, and Cosmetic Act; 21 UJB.C. 
321 (v)) . or narcotic drug <as defined in 
section 4731(a) of the Internal Revenue 
Code of 1954; 26 U.8.C. 4731(a)), or (4) 
has been adjudicated as a mental defec¬ 
tive or has been committed to a mental 
institution. 

Section 181.30 is amended to cnange 
the procedure for reporting thefts or 
losses of explosive materials. 

§ 181.30 Reporting theft or Io»* of ex¬ 
plosive material*. 

Any licensee or permittee who has 
knowledge of the theft or loss of any ex¬ 
plosive materials from his stock shall, 
within 24 hours of discovery thereof, 
report such theft or loss by telephone to 
the nearest ATF office and on Form 4712 
in accordance with the Instructions on 
the form. Theft or loss of any explosive 
materials shall also be reported to appro¬ 
priate local authorities. Any other person 
who has knowledge of the theft or loss of 
any explosive materials from his stock 
shall, within 24 hours of discovery 
thereof, report such theft or loss by tele¬ 
phone and In writing to the nearest ATP 
office. Such theft or loss shall also be 
reported to appropriate local authorities. 

Section 181.41(a) is amended as 
follows: 

§ 181.41 Geo ml. 

<a> Each person intending to engage 
in business os an importer or manufac¬ 
turer of, or a dealer in. explosive mate¬ 
rials, Including black powder, shall. 
t>efore commencing such business, obtain 
the license required by this subpart for 
the business to be operated. Each person 
who intends to acquire for use explosive 
materials from a licensee in a State 
other than the State In which he re¬ 
sides, or from a foreign country, or who 
intends to transport explosive materials 
In interstate or foreign commerce, shall 
obtain a permit under the provisions of 
this subpart: Provided . That It Is not 
necessary to obtain such permit if the 
user intends to lawfully purchase— 

(1) Explosive materials from a li¬ 
cense in a State contiguous to the user’s 
State of residence and the user's State 
of residence has enacted legislation, cur¬ 
rently in force, specifically authorizing 
a resident of that State to purchase ex¬ 
plosive materials in a continguous State, 
or 

(2) Commercially manufactured black 
powder in quantities not to exceed fifty 
pounds, intended to be used solely for 
sporting, recreational, or cultural pur¬ 
poses in antique firearms or in antique 
devices. 

• • • • • 

Section 181.45 is amended to (1) delete 
language governing persons engaged in 
business or operations under this part on 
October 15. 1970, and (2) add language 
to govern persons engaged in business or 
operations under this part on January 4. 
1975. 


§ 181.13 Original license or permit* 

(a) Any person who intends to engage 
in business os an explosive materials im¬ 
porter. manufacturer, or dealer, or who 
has not timely submitted application for 
renewal of a previous license issued under 
this port, shall file with the service cen¬ 
ter director for the internal revenue dis¬ 
trict in which the applicant is to do busi¬ 
ness an application. Form 4705. in dupli¬ 
cate. The application must be executed 
under the penalties of perjury and the 
penalties imposed by 18 U.8.C. 844(a). 
The application shall be accompanied by 
the appropriate fee in the form of (1) 
cash, or (2) money order or check made 
payable to the Internal Revenue Service. 
Forms 4705 may be obtained from any 
regional director or from any district 
director. 

(b) Any person, except as provided in 
9 181.41(a), who intends to acquire ex¬ 
plosive materials from a licensee in a 
State other than the State In which he 
resides, or from a foreign country, or who 
intends to transport explosive materials 
in interstate or foreign commerce, or who 
has not timely submitted applicntlon for 
renewal of a previous permit issued under 
this part, shall file with the service cen¬ 
ter director for the internal revenue dis¬ 
trict in which is located his legal resi¬ 
dence or principal place of business an 
application. Form 4707. in duplicate. The 
application must be executed under the 
penalties of perjury and the penalties im¬ 
posed by 18 UI5.C. 844(a). *nie applica¬ 
tion shall be accompanied by the appro¬ 
priate fee in the form of (1) cash, or 
(2) money order or check made payable 
to the Internal Revenue Service. Forms 
4707 may be obtained from any regional 
director or from aw district director. 

(c) Any person engaged in business or 
operations as a denier in, or as an Im¬ 
porter or manufacturer or user of. black 
powder requiring a license or permit un¬ 
der this part, and who was engaged In 
such business or operations on January 4, 
1975, and who has filed an application for 
a license or permit under the provisions 
of this part prior to April 28. 1977, may 
continue such business or operations 
pending final action on his application. 

Paragraph <g> Ls added to 9 181.105 as 
follows: 

§ 181.105 , Distribution* to 
am! nonpermittrr*. 


(g) Notwithstanding any other pro¬ 
vision of tills section, a licensed importer, 
licensed manufacturer, or licensed dealer, 
or a licensed manufacturer-limited or 
permittee disposing of surplus stocks, 
may sell or distribute commercially man¬ 
ufactured black powder in quantities of 
fifty pounds or less to a nonlicensee or 
nonpermittee if: 

(1) The black powder is intended to be 
used solely for sporting, recreational, or 
cultural purposes In antique firearms or 
In antique devices, and 

<2) The nonllconsee or nonpermittee 
furnishes to the licensee the trans¬ 


action record. Form 5400.3. required by 
ft 181.130. 

Section 181.106(a) is amended as fol¬ 
lows: 

§ 181.186 Certain prohibited <li%trtb«i~ 
flow. 

(a) A licensed importer, licensed man¬ 
ufacturer. licensed manufacturer-limit¬ 
ed. or licensed dealer shall not distribute 
explosive materials to any person not 
licensed or holding a permit under this 
part, who the licensee knows or has rea¬ 
son to believe does not reside in the State 
In which the licensee's place of business 
is located: Provided . That the foregoing 
provisions of this paragraph shall not 
apply to: 

(1) The distribution of explosive ma¬ 
terial to a resident of a State contiguous 
to the State in which the licensee's place 
of business is located, if the requirements 
of ft 181.105(c) are fully met. or 

(2) The purchase of commercially 
manufactured black powder In quantities 
not to exceed fifty pounds, intended to be 
used solely for sporting, recreational, or 
cultural purposes in antique firearms 
or in antique devices, if the requirements 
of ft 181.105(g) are fully met. 


Section 181.108 is revised as follows: 

§ 181.108 Importation. 

(a) Explosive materials Imported or 
brought into the United States by a li¬ 
censed importer or permittee may be re¬ 
leased from customs custody to the li¬ 
censed importer or permittee upon proof 
of his status as a licensed importer 
or permittee. Such status shall be estab¬ 
lished by the licensed Importer or per¬ 
mittee furnishing to the customs officer a 
certified copy of his license or permit (see 
ft 181.104). 

(b) A nonlicensee or nonpermittee may 
import or bring into the United States 
commercially manufactured black 
powder in quantities not to exceed fifty 
pounds. Upon submitting to the 
customs officer completed Form 5400.3. 
certifying that the black powder is in¬ 
tended to be used solely for sporting, 
recreational, or cultural purposes in 
antique firearms or in antique devices, 
black powder may be released from 
customs custody. The disposition of the 
executed Form 5400.3 shall be in accord¬ 
ance with the instructions on the form. 

(c) The provisions of this section arc 
in addition to. and are not in lieu of. 
any applicable requirement under 27 
CFR Part 47. 

Section 181.109 is amended to delete 
language referring to the February 12. 
1971, effective date of the regulations 
implementing the Organized Crime Con¬ 
trol Act of 1970. 

§ 181.109 Mrniifiniiion «»f aplu»Sv(' 
materials. 

Each licensed manufacturer of ex¬ 
plosive materials shall legibly identify by 
marking all explosive materials he manu¬ 
factures for sale or distribution, The 
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marks required by this section shall 
identify the manufacturer and the loca¬ 
tion. date, and shift of manufacture. The 
licensed manufacturer shall place on 
each cartridge, bag. or other immediate 
container of explosive materials manu¬ 
factured for sale or distribution the re¬ 
quired mark which shall also be placed 
on the outside container, if any, used for 
their packaging: Provided, That with 
respect to explosive materials of small 
size not suitable for marking on the in¬ 
dividual item (for example, blasting 
caps). it shall only be necessary to place 
such identification marks on the con¬ 
tainers used for their packaging. 

Section 181.122 Ls amended to (1) de¬ 
lete from paragraph ia> reference to the 
February 12, 1071. effective date for 
recordkeeping requirements for import¬ 
ers under this part, (2) insert in para¬ 
graph (a) recordkeeping requirements 
for persons engaged in business or opera¬ 
tions as importers under this part on 
January 4, 1975. and (3) add paragraph 
<f) as follows: 

§ 181.122 Hcrord* nminlain<*d by im¬ 
port t-r*. 

<a) Each licensed importers of ex¬ 
plosive materials shall take true and 
accurate inventories which shall Include 
all explosive materials on hand required 
to be accounted for in the records kept 
under this part. The licensed importer 
shall take such an inventory (l > at the 
time of commencing business, which shall 
be the effective date of the license issued 
upon original qualification under this 
part, or In the case of an importer of 
black powder who was not required to 
obtain a license under this part prior to 
January 4. 1075, such an inventory shall 
be taken as of April 28, 1977. or at the 
time of commencing business subsequent 
thereto: (2) at the time of changing the 
location of his business to another 
region; (3) at the time of discontinuing 
business; and (4) at such other times as 
the regional director may in writing re¬ 
quire. Each inventory shall be prepared 
in duplicate, the original of which shall 
be submitted to the regional director, and 
the duplicate shall be retained by the 
licensed importer. <8ee also i 181.127.) 


<f) Each licensed importer shall main¬ 
tain separate records of sales or other 
distribution made to nonlicensees or non- 
permittees of commercially manufac¬ 
tured black powder in quantities not to 
exceed fifty pounds, intended to be used 
solely for sporting, recreational, or cul¬ 
tural purposes in Antique firearms or in 
antique devices. Such records shall be 
maintained in the form and manner 
prescribed by I 181.130. 

Section 181.123 is amended to (1) 
delete from paragraph (a) reference to 
the February 12, 1971, effective dote for 
recordkeeping requirements for manu¬ 
facturers under this part, (2) insert in 
paragraph (a) recordkeeping require¬ 
ments for persons engaged In business 
or operations as manufacturers under 
this part on January 4.1975. and (3» add 
a paragraph if) as follows: 
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§ 181.123 Record* maintained bj It- 
ernwd mamufttcturcr*. 

(a) Each licensed manufacturer shall 
take true and accurate inventories which 
shall include all explosive materials on 
hand required to be accounted for in the 
records kept under this part. The licensed 
manufacturer shall take such an inven¬ 
tory < 1) at the time of commencing busi¬ 
ness. which shall be the effective date of 
the license issued upon original qualifica¬ 
tion under this part, or in the case of a 
manufacturer of black powder who was 
not required to obtain a license under this 
part prior to January 4.1975, such an in¬ 
ventory shall be taken as of April 28. 
1977. or at the time of commencing busi¬ 
ness subsequent thereto; <2> at the time 
of changing the location of his premises 
to another region; (3) at the time of dis¬ 
continuing business; and <4> at such 
other times os the regional director may 
in writing require. Each inventory shall 
be prepared in duplicate, the original of 
which shall be submitted to the regional 
director, and the duplicate shall be re¬ 
tained by the licensed manufacturer. 
(See also 5 181.127.) 

• • • • • 

(f) Each licensed manufacturer shall 
mam tain separate records of sales or 
other distributions made to nonlicensccs 
or nonpermittees of commercial manu¬ 
factured black powder in quantities not 
to exceed fifty pounds, intended to be 
used solely for sporting, recreational, or 
cultural purposes in antique firearms or 
in antique devices. Such records shall be 
maintained in the form and manner pre¬ 
scribed by 5 181.130. 

Section 181.124 is further amended to 
<1) delete from paragraph (a) reference 
to the February 13. 1971, effective date 
for recordkeeping requirements for deal¬ 
ers under this part. (2) insert In para¬ 
graph (a) recordkeeping requirements 
for persons engaged in business or op¬ 
erations as dealers under this part on 
January 4, 1975. and (8) odd paragraph 
<g) as follows: 

§ 181.124 l(r«-«»riU nuiinlainrtl In tlml* 
rr*. 

(a) Each licensed dealer shall take 
true and accurate inventories which 
shall include all explosive materials on 
hand required to be accounted for in the 
records kept under this part. The licensed 
dealer shall take such an inventory (1) 
at the time of commencing business, 
which shall be the effective date of the 
license issued upon original qualification 
under this part, or in the cose of a dealer 
in block powder who was not required to 
obtain a license under this part prior to 
January 4, 1975. such an Inventory shall 
be taken as of April 38. 1977, or at the 
time of commencing business subsequent 
thereto; (2) at the time of changing the 
location of his premises to another re¬ 
gion: (3) at the time of discontinuing 
business; and (4) at such other times os 
the regional director may in writing re¬ 
quire. Each Inventory shall be prepared 
in duplicate, the original of which shall 
be submitted to the regional director, 
• • • • • 


and the duplicate shall be retained by 
the licensed dealer. (Sec also i 181.127.) 

<g) Each licensed dealer shall main¬ 
tain separate records of the sales or 
other distributions made to nonlicensees 
or non permittees of commercially manu¬ 
factured black powder in quantities not 
to exceed fifty pounds, Intended to be 
used solely for sporting, recreational, or 
cultural purposes in antique firearms or 
in antique devices. Sueh records shall be 
maintained in the form and manner 
prescribed by $ 181.130. 

Section 181.125 is amended to <1) de¬ 
lete from paragraph (a) reference to the 
February 12. 1971, effective date for 
recordkeeping requirements for manu¬ 
facturers-limited and permittees under 
this part, (2) insert in paragraph (a) 
recordkeeping requirements for persons 
engaged in business or operations as 
manufacturers-limited or permittees un¬ 
der this pert on January 4,1975. and (3) 
amend paragraphs (b) and (c> as fol¬ 
lows: 

§ 181,123 fleron!* muintainr*l liy li- 
rrnftcd tmtiitif jrturcr»-!2mitrd ami 
permittee*. 

(a) Each licensed manufacturer - 
limited and each permittee shell take 
tme and accurate inventories which shall 
include all explosive materials on hand 
required to be accounted for in the 
records kept under this part. Such inven¬ 
tory shall be made (1) at the time of 
commencing business, which shall be the 
effective date of the license or permit 
issued upon original qualification under 
this part, or in the case of a manufac¬ 
turer-limited of black powder or a per¬ 
mittee using black powder who was not 
required to obtain a license or permit 
under this part prior to January 4. 1975, 
such an inventory shall be taken as of 
April 28. 1977, or at the time of com¬ 
mencing business subsequent thereto; (2) 
at the Ume of changing the location of 
his premises to another region; (3) at the 
time of discontinuing business; and <4* 
at such other times as the regional direc¬ 
tor may in writing require. Each inven¬ 
tory shall be prepared in duplicate, the 
original of which shall be submitted to 
the regional director, and the duplicate 
shall be retained by the licensee or 
permittee. (See also 5 181.127.) 

(b) A licensed manufacturer-limited 
disposing of surplus stocks of explosive 
materials to other licensees or to per¬ 
mittees shall record in the permanent 
record not later than the close of the 
next business day following the date of 
the disposition, the information pre¬ 
scribed in i 181.123(c)(1). Each li reused 
manufacturer-limited shall maintain 
separate records of dispositions of sur¬ 
plus stocks of explosive materials io non- 
licensees or nonpermittees. 8uch record/ 
shall be maintained In the form and 
manner as prescribed by § 181.126. Each 
licensed manufacturer-limited shall 
maintain separate records of dispositions 
of surplus stocks of commercially manu¬ 
factured black powder in quantities not 
to exceed fifty pounds, intended to be 
used solely for sporting, recreational, or 
cultural purposes in antique firearms or 
in antique devices. Such records shall be 
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maintained in the form and manner pre- the provisions contained in f 181 105< g >. 
scribed by § 181.130. the licensee or permittee so distributing 

(c> Each permittee shall record in a' the black powder shall obtain an ex- 
*>ermanent record the manufacturers* ecu Led Form 5400.3 from the distributee 
marks of identification (if any), the The Form 5400.3 shall contain all the in- 
quantity and class of explosive materials, formation as indicated by the headings 
as prescribed in the Explosives List/the ^ on the form and the instructions thereon 
dally acquires, the dato of such acquTsI- or issued in respect thereto, and as ra¬ 
tion. and the name, address and license quired by this part, 
number of the person from whom ex- <c) Form 5400.3 shall be retained by 
plosive materials were obtained. The in- the licensee or permittee as part of his 
formation required by this paragraph permanent records In accordance with 
shall be recorded not later than the close the requirements of paragraph <d> of 


of the next business day following the 
date of such acquisition. A permittee dis¬ 
posing of surplus stocks of explosive 
materials to other permittees or to li¬ 
censees shall record in the permanent 
record not later than the close of the 
next business day following the date of 
the disposition, the Information pre¬ 
scribed in | 181.124(d). Each permittee 
shall maintain separate records of dis¬ 
positions of surplus stocks of explosive 
materials to nonlicensees or nonper¬ 
mittees. Such records shall be main¬ 
tained in the form and manner as pre¬ 
scribed by f 181.126. Each permittee shall 
rnalntatn separate records of dispositions 
of surplus stocks of commercially manu¬ 
factured black powder In quantities not 
to exceed fifty pounds, intended to be 
used solely for sporting, recreational, or 
cultural purposes in antique firearms or 
in antique devices. Such records shall be 
maintained in the form and manner as 
prescribed by S 181.130. 

• • • • • 

Section 181.126 (c) and (f> are 
amended as follows: 

§ 181.126 Explosive* transaction rrrord. 

• • • • • 

(c) Form 4710 shall be completed in 
duplicate, the original of which shall be 
retained by the licensee or permittee as 
part of his permanent records in accord¬ 
ance with the requirements in paragraph 
<d> of thLs section, and the copy shall be 
forwarded in accordance with the in¬ 
structions on the form, on or before the 
close of business on the business day 
next succeeding that on which the trans¬ 
action occurs. 


(ft A licensee or permittee may ob¬ 
tain, upon request, a supply of Form 
4710 from the Director. 

Section 181.130 is added as follows: 

§ 181.130 Transaction record for blark 
ponder to be u»ed in antique firearm* 
or in antique derire*. 

ia> A licensee or permittee shall not 
sell or otherwise distribute to a nonli¬ 
censee or nonpermittee commercially 
manufactured black powder in quantities 
of fifty pounds or less. Intended to be 
used solely for sporting, recreational, or 
cultural purposes in antique firearms or 
in antique devices, unless he records the 
transaction on Form 5400.3. 

(b) Prior to the sale or other distribu¬ 
tion of the black powder In paragraph 
(a) of this section to a nonlicensee or 
nonpermittee who is acquiring it under 


this section. 

id) Each Form 5400.3 shall be re¬ 
tained In numerical (by transaction se¬ 
rial number) order commencing with **1 M 
and continuing in regular sequence. 
When the numbering of any series 
reaches “1,000.000/* the licensee or per¬ 
mittee may recommence the series. The 
recommenced series shall be given an 
alphabetical prefix or suffix. Where there 
is a change in proprietorship, or in the 
individual, firm, corporate name, or trade 
name, the series in use at the time of 
such change may be continued. 

(e) The requirements of this section 
shall be in addition to any other record¬ 
keeping requirement contained in this 
part. 

(f) A licensee or permittee may ob¬ 
tain. upon request, a supply of Form 
5400.3 from the Director. 

Section 181.141 is revised as follows: 

§ 181.1 II Exemption*. 

<a) General. The provisions of this 
part shall not apply with respect to: 

(1) Any aspect of the transportation 
of explosive materials via railroad, water, 
highway, or air which are regulated by 
the U.S. Department of Transportation, 
and agencies thereof. 

(2) The use of explosive materials in 
medicines and medicinal agents in the 
forms prescribed by the official United 
States Pharmacopoeia, or the National 
Formulary. 

(3) The transportation, shipment, re¬ 
ceipt. or Importation of explosive mate¬ 
rials for delivery to any agency of the 
United States or to any State or political 
subdivision thereof. 

(4) Small arms ammunition and 
components thereof. 

(5) The manufacture under the regu¬ 
lation of the military department of the 
United States of explosive materials for, 
or other distribution to or storage or pos¬ 
session by. the military or naval services 
or other agencies of the United States. 

<6> Arsenals, navy yards, depots, or 
other establishments owned by. or op¬ 
erated by or on behalf of. the United 
States. 

(7) The importation and distribution 
of fireworks in a finlslted state, com¬ 
monly sold at retail for personal use In 
compliance with State law's or local 
ordinances. 

(8) Gasoline, fertilisers, propellant 
actuated devices, or propellant actuated 
industrial tools manufactured. Imported, 
or distributed for their intended pur¬ 
poses. 


ib) Black pouder . Except for the pro¬ 
visions applicable to persons required to 
be licensed under Subpan D, the provi¬ 
sions of this part shall not apply with 
respect to commercially manufactured 
black powder in quantities not to exceed 
fifty pounds, percussion caps, safety and 
pyrotechnic fuses, quills, quick and slow' 
matches, and friction primers: Provided, 
That such black powder is intended to 
be used solely for sporting, recreational, 
or cultural purposes in antique firearms, 
as defined in 18 U.S.C. 921<a><16). or in 
antique devices, as exempted from the 
term “destructive device** in 18 U.S.C. 
D21<a) (4), and the provisions of 
§5 181.105(g) and 181.130 are fully com¬ 
plied with. 

(18 DSC. 847 ( 84 SUt. 950) and 18 UAC. 
926 (82 Stat 1228).) 

Effective date: This Treasury decision 
becomes effective on April 28. 1977. 

Signed . June 14.1978. 

Rex D. Davis. 

Director. 

Approved: August 5,1978. 

David R. Macdonald. 

Assistant Secretary 
of the Treasury. 

| FR Doc.77-2817 Piled 1-27-77:8:45 *n>| 


[Reference No. T.D. ATF-38J 

PART 245—BEER 
Correction 

On December 30, 1976. the Bureau of 
Alcohol. Tobacco and Firearms published 
regulations (FR Doc. 76-382711 amend¬ 
ing 27 CFR Part 245. Beer. Those regu¬ 
lations established procedures for quali¬ 
fied small brewers to pay tax at the $7 
per barrel rate established by Pub. L. 
94-529. 

Two minor discrepancies appeared in 
that document in 18 245.117a and 245.160. 
Paragraph (e) of l 245.117a should have 
contained the phrase “the close of**, and 
paragraph (c> of I 245.160 should have 
contained the phrase “of tax**; these 
phrases were inadvertently omitted. As 
amended, § 245 117a<e> reads as follows: 

§ 245.117a Semimonthly return. 

0 • # a • • • 

(e) Time for filing returns and paying 
tax. The brewer shall file the semi¬ 
monthly tax return. Form 2034 (5130.7), 
for each return period, with remittance, 
not later than the close of the last full 
calendar day of the return period next 
succeeding that period. 

• • • • • 

As amended. | 245.160(c» reads as 
follow's: 

S 215.160 Refund or credit of lax o« 
returned hm. 

• • • • • 

(c) ftafe of tax . Brewers who have filed 
the notice required by 1 245.110c and 
who have paid the tax on beer at the 
reduced rate of tax shall make claims 
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lor refund, credit, or relief of tax based 
upon the lower rate of tax. • • • 

Signed: January 24, 1977. 

Hex D. Davw. 

Director. 

|FR Doc.77-2318 Filed 1-27-77,8:4* aro| 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1903—INSPECTIONS, CITATIONS 
AND PROPOSED PENALTIES 

PART 1904—RECORDING AND REPORT- 
ING OCCUPATIONAL INJURIES AND 
ILLNESSES 

PART 1951—GRANTS FOR IMPLEMENT¬ 
ING APPROVED STATE PLANS 

Civil Penalties for First Instance Violations; 
Employers in Farming Operations With 
Ten or Fewer Employees; Small Em¬ 
ployer Survey; Effect on State Grants; 
Interpretation 

• 1. Purpose. Notice is hereby given 
pursuant to the Administrative Proce¬ 
dure Act. 5 U.8.C. 552(a) (1 > <D) and sec¬ 
tion 8(g)(2) of the Occupational Safety 
and Health Act of 1970 (hereinafter re¬ 
ferred to as the Act) (29 U.8.C. 657(g) 
(2)) of the Department of Labor’s inter¬ 
pretation of the funding limitations in 
Title I of the Department of Labor-De¬ 
partment of Health, Education, and Wel¬ 
fare Appropriations Act for Fiscal Year 
1977 (Pub. L. 94-439) which became ef¬ 
fective October 1. 1976, and will cease to 
be In efTect September 30. 1977, unless 
extended. • 

Pub. L. 94-439 places two limitations 
on the expenditure of funds for the Oc¬ 
cupational Safety and Health Admin¬ 
istration (hereinafter referred to as 
08HA) by providing as follows; 

That none of the fund* appropriated un¬ 
der thl» paragraph shall be obligated or ex¬ 
pended for the iwiseeiunent of civil penalties 
issued for first Instance violations of any 
standard, rule, or regulation promulgated 
under the Occupational Safety and Health 
Act of 1970 (other than serious, willful, or 
repeated violations under section 17 of the 
Act) resulting from the inspection of any 
establishment or workplace subject to the 
Act, unless such establishment or workplace 
Is cited, on the basis of such inspection, for 
10 or more violations*. Provided further. 
That none of the funds appropriated under 
this paragraph shall be obligated or expend¬ 
ed to prescribe, issue, administer, or en¬ 
force any standard, rule, regulation or order 
under the Occupational Safety and Health 
Act of 1970 which is applicable to any per¬ 
son who la engaged In a farming operation 
and employs 10 or fewer employees. 

Because of the one-year duration of 
the funding limitations of Pub. L. 94- 
439, this notice does not constitute an 
amendment to 29 CFR Parts 1903. 1904. 
and 1951. The purpose of this notice is 
to Interpret the terms of those limita¬ 
tions and their relation to State plans 
approved under section 18 of the Act. 
However, in the case of any conflict 
between provisions of those parts and 
this notice, the provisions of this notice 
shall be controlling during fiscal year 
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1977 unless subsequently extended or 
provided otherwise by statute or regu¬ 
lation. Notice of the funding limitations 
has been prepared as a rulemaking doc¬ 
ument In order to give the public the 
most effective notice possible. 

The Department of Labor appropria¬ 
tions acts for fiscal years 1975 and 1976 
exempted employers employing ten or 
fewer employees from OSH A recordkeep¬ 
ing requirements, except with respect to 
the provision* of 29 CFR 1904.15 which 
require exempted small employers to re¬ 
port fatalities and multiple hospitaliza¬ 
tion accidents and also to participate In 
the Bureau of Labor Statistics' (here¬ 
inafter referred to as BLS) annual sta¬ 
tistical survey if the small employers 
are selected by BL8 for stich participa¬ 
tion. But the appropriations act for fiscal 
year 1977 (Pub. L. 94-439) did not in¬ 
clude this recordkeeping exemption. The 
present OSHA recordkeeping regulation 
(29 CFR 1904.15) exempts employers em¬ 
ploying seven or fewer employees. OSHA. 
however, intends to publish tn the near 
future a proposal to amend the record- 
keeping regulation to extend the exist¬ 
ing exemption to employers of ten or 
fewer employees. In order to avoid any 
undue burden on small employers, pend¬ 
ing any permanent change in the regu¬ 
lation. OSHA will continue treating em¬ 
ployers with 8, 9. and 10 employees as 
exempt as was provided by the appro¬ 
priations acts for fiscal years 1975 and 
1976. However, as stated above, this ex¬ 
emption for small employers does not. 
as provided in 4 1904.15, apply to those 
employers selected to participate in the 
BLS annual survey or to the require¬ 
ment for reporting fatalities or multiple 
hospitalization accidents. 

2. Scope, (a) The first funding limita¬ 
tion under Pub. L. 94-439 is applicable to 
all employers covered by the Act and will 
be implemented as follows: 

(1> No penalty will be proposed for a 
first instance other-than-serious viola¬ 
tion unless 10 or more total violations are 
cited This ”10 or more” includes all vio¬ 
lations: that is. other-than-serious, seri¬ 
ous. willful, repeated, and failure to 
abate, but docs not include de minimus 
violations. If 10 or more violation* are 
cited, all 10 are subject to proposed pen¬ 
alties to be calculated In accordance with 
the instructions in the Occupational 
Safety and Health Field Operations 
Manual (hereinafter referred to as the 
Manual). 

<2> Civil penalties will be proposed in 
accordance with Instructions in the Man¬ 
ual. for all notifications of failure to 
abate, serious, willful and repeated vio¬ 
lations. In addition, if upon reinspection 
of a workplace, an employer 1* cited for a 
violation of the same subsection of a 
standard which was cited during a pre¬ 
vious Inspection, the alleged violation 
shall be treated as a second instance vio¬ 
lation and may be accompanied by a pro¬ 
posed penalty regardless of whether the 
alleged violation is cited as other-than - 
serious. Citation* which include second 
instance other-than-serious violation* 
with penalties will be accompanied by a 


brief explanation to the employer a* to 
the reason for the proposed penalty, if 
fewer than 10 violation* are cited. 

<3) Grouping of several violations of a 
single standard into a single alleged vio¬ 
lation, and grouping of individual other- 
than-scrious violations which, when con¬ 
sidered together, would be a serious vio¬ 
lation, will continue according to present 
policy in the Manual. 

(4) The first limitation is applicable to 
all other-thnn-scrious violations. Includ¬ 
ing violations of the posting requirements 
under section 17(1) of the Act. 

1 5) If. as a result of an inspection, a 
citation was issued for 10 or more viola¬ 
tions. and penalties were proposed for 
some or all of the other-than-serious vio¬ 
lations and an amended citation is issued 
which brings the number of violations 
below* 10, any remaining penalties for 
first instance othcr-thoil-serious viola¬ 
tions will be eliminated on the amended 
citation. 

(6) If both safety violations and pos¬ 
sible healtli violations arc found In an 
establishment, a citation will be Issued as 
soon as possible for the safety violation* 
and will not be held awaiting laboratory 
results. If laboratory results confirm any 
health violations, a second citation 
should be issued for the health violation*, 
found during the same inspection, but 
the number of violations will not be to¬ 
talled from both citations to determine 
whether 10 or more exist for penalty pur¬ 
poses. Penalties will be proposed, or not 
be proposed, based on the number of vio¬ 
lations in each separate citation. 

<7> The limitation will aLso be appli¬ 
cable to OSHA actions Involving penal¬ 
ties in proceedings before the occupa¬ 
tional Safety and Health Review Com¬ 
mission . 

(b) The second funding limitation 
(farm-operations) under Pub. L. 94-439 
is applicable to all employers covered by 
the Act who arc engaged in a farming 
operation and employ 10 or fewer em¬ 
ployees and will be implemented as fol¬ 
lows: 

< 1) For the purposes of this limitation 
a “farming operation” is defined as any 
operation involved in the growing or 
harvesting of crops or the raising of live¬ 
stock or poultry, or related activitic* 
conducted by a farmer, on sites such as 
farm*, ranches, orchards, dairy farms or 
similar farming establishments. 

(2) No inspection will be made of an 
employer engaged in a farming opera¬ 
tion if he employs 10 or fewer employees 
in all his workplaces. Members of ♦the 
immediate family of the farm employer 
are not regarded as employees in making 
the initial determination as to that num¬ 
ber. 

(3) At the beginning of any inspection 
the Compliance Safety and Health Of¬ 
ficer (hereinafter referred to as the 
CSHO) will initially determine, by in¬ 
quiring of the employer, how many em¬ 
ployees he has on the day of the inspec * 
Uon. If the employer states that he em¬ 
ploys ten or fewer employees, the CSHO 
will then Inquire as to the maximum 
number of employees he employed at 
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any one time during the twelve months 
immediately prior to the inspection date. 
If the employer has had more than 
10 employees at any one time during 
the previous 12 months the CSHO will 
proceed with the inspection. Where an 
inspection Is conducted based on 11 or 
more employees employed at the time 
of the inspection or in the twelve month 
period prior to the date of the Inspection, 
any further enforcement action will be 
continued regardless of the number of 
employees employed at any later date. 

i4) Any Inspection made of an em¬ 
ployer engaged in a fanning operation 
who has more than 10 employees, is sub¬ 
ject to all of the provisions of the first 
funding limitation as stated in 2(a) 
above. , 

<5> No consultation services will be 
provided to any employer engaged in 
a farming operation if the employer has 
10 or fewer employees. 

3. State plans. Under section 18(c) 
(2) of the Act and 29 CFR 1902.3(d)(1), 
a State plan is required to provide a pro¬ 
gram for the enforcement of State 
standards which Is. or will be. at least as 
effective as that provided in the Act, and 
provide assurances that the State’s en¬ 
forcement program will continue to be 
at least as effective os the Federal pro¬ 
gram. The provisions of the funding 
limitations in Pub. L. 94-439 do not limit 
State authority for the assessment of civil 
penalties issued for first Instance viola¬ 
tions of any standard, rule or regulation 
promulgated under 8tate law. or to en¬ 
force any standard, rule, regulation or 
order, under State law. which is appli¬ 
cable to any person who is engaged in 
a fanning operation and employing 10 or 
fewer employees. 

However. States which engaged in ac¬ 
tivities for which Federal funds may not 
be expended under Pub. L. 94-439 will not 
be reimbursed under sections 23(g) and 
24(b) of the Act for any share of funds 
expended by the State for those activi¬ 
ties. States receiving 23(g) and 24<b> 
grant funds must be able to demonstrate 
that no portion of the grant funds has 
been used for the activities prohibited 
in the funding limitations. 

4. Effective date. This notice is effec¬ 
tive and will continue to be applicable for 
as long as the funding limitations in 
Pub. L. 94-439 remain in effect, unless 
modified or revised by the Assistant Sec¬ 
retary In the Federal Register. 

(Sec. 8(g) (2). 84 Stat. 1800 (20 U.9.C 857(g) 
(2); 5 USC. 552(a)(1)(D))) 

Signed at Washington. D.C., this 19th 
day of January 1977. 

Morton Corn. 

Assisfanf Secrefary of Labor. 

|FR Doc 77-2378 Filed 1-10-77:5:08 pm} 


Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

SUBCHAPTER N—PROCEDURES 

RULES OF PRACTICE; MISCELLANEOUS 
AMENDMENTS 

AGENCY: United States Postal Service 
(Judicial Officer). 

m 

FEDERAL 


ACTION: Final Rule. 

SUMMARY: The Judicial Officer of the 
Postal Sendee hereby issues a complete 
revision of the rules of practice in pro¬ 
ceedings relative to maliabillty. In addi¬ 
tion. the law on ex parte communications 
is made applicable to the mailability 
rules of practice and to certain other 
rules of practice Issued by the Judicial 
Officer. 

EFFECTIVE DATE: January 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: George Davis 202-245-4385. 

SUPPLEMENTARY INFORMATION: 
Acting In accordance with authority del¬ 
egated to him by 39 CFR 224.1(c) (5) (li> 
(D) the Judicial Officer of the Postal 
Service adopts a complete revision of 39 
CFR Part 953. the rules of practice in 
proceedings relative to mailability. This 
is done in order to conform these rules 
with 123.37 of the Postal Sendee Manual, 
which provides for administrative ap¬ 
peal* of unfavorable mailability decisions 
in accordance with 39 CFR Part 953. 

The Judicial Officer also amends 39 
CFR Parts 951, 952. 953. 954, 957. 958 and 
959 to make applicable to proceedings 
under these rules the law on ex parte 
communications enacted by section 4 of 
Pub. L. 94-409. 90 Stat 1246, 1247 (Sep¬ 
tember 13.1976 >. 

Accordingly. 39 CFR is amended as 
follows: 

PART 951—PROCEDURE GOVERNING THE 
ELIGIBILITY OF PERSONS TO PRACTICE 
BEFORE THE POSTAL SERVICE 

1. Part 951 is amended by adding new 
1951.8 reading as follows: 

g 951.8 Ex parte communications. 

The provisions of 5 U.8.C. 551(14). 
556(d) and 557(d) prohibiting ex parte 
communications are made applicable to 
proceedings under these rules of prac¬ 
tice. 


PART 952— RULES OF PRACTICE IN PRO¬ 
CEEDINGS RELATIVE TO FALSE REP¬ 
RESENTATION AND LOTTERY ORDERS 

2. Part 952 is amended by adding new 
ft 952 34 reading as follows: 

§ 952.31 Ex parte communication*. 

The provisions of 5 U.S.C. 551(14). 
556(d) and 557(d) prohibiting ex parte 
communications are made applicable to 
proceedings under these rules of prac¬ 
tice. 


PART 953— RULES OF PRACTICE IN PRO¬ 
CEEDINGS RELATIVE TO MAILABILITY 

3. Part 953 is revised to read as follows: 

Sec. 

953.1 Authority for rules 

953.3 Initiation. 

953.3 Notice of Appeal. 

953.4 Service of Notice of Appeal. Reply. 

953.5 Reply. 

953.6 Hearings. 

953 7 Compromise and informal disposi¬ 
tions. 

953 8 Default; appearances. 

953 9 Location of hearing. 

953.10 Change of place of hearing. 


Sec. 

953.11 Presiding officers. 

953.12 Proposed findings of fact. 

953 13 Initial decision. 

953 14 Appeal 

053.15 Pinal agency decision. 

953 16 Expedition. 

953.17 Disposition. 

953.18 Ex parte communications. 

Authority r 30 US.C. 204.401. 

g 953.1 Authority for rules. 

These rules of practice are issued by 
the Judicial Officer of the U.8. Postal 
Service pursuant to authority delegated 
by the Postmaster General. 

g 953.2 Initiation. 

Mailability proceedings are initiated 
upon the filing with the Docket Clerk of 
a Notice of Appeal. 

g 953.3 Notice of appcaL 

The Notice of Appeal shall: (a) Be ac¬ 
companied by a copy or description of 
the determination or ruling upon which 
the appeal is based: <b> specify the char¬ 
acter or content of the matter sought to 
be mailed: (c> request review* of the 
mailability determination, and (d) spec¬ 
ify whether on oral hearing is desired or 
whether the matter U to be submitted 
on the written record. 

§ 953.4 Service of Nolle© of Appeal, 
Reply. 

Upon receipt of the Notice of Appeal, 
the Docket Clerk shall issue a notice set¬ 
ting forth the date for filing a Reply to 
the Notice of Appeal, the date of the 
hearing, if one is requested, and the 
name of the presiding officer. This notice, 
together with copies of the Notice of Ap¬ 
peal. shall be sent promptly to the Gen¬ 
eral Counsel and to the postmaster at 
the place of mailing to be served upon 
the appellant or his agent. A receipt for 
service upon the appellant shall be ob¬ 
tained and forwarded Immediately to 
the Docket Clerk. If. after 3 days, the 
postmaster or his agent can find no per¬ 
son to accept service of the notice, it may 
be delivered in the same manner as other 
mail addressed to the appellant. A state¬ 
ment. showing the time and place of de¬ 
livery. signed by the postal employee who 
delivered the notice shall be forwarded to 
the Docket Clerk and such statement 
shall constitute evidence of service. 

g 953.5 Reply 

The General Counsel shall Reply to 
the Notice of Appeal within the time 
established unless extended by the 
presiding officer for good cause shown. 
The Reply shall be filed in triplicate with 
the Docket Clerk. Allegations not an¬ 
swered shall be deemed admitted. 

§ 953.6 Hearings. 

(a) The Federal Rules of Evidence •28 
App. UJ3.C. (Supp. V. 1975)) shall be 
applicable to the hearings conducted 
under this part, except that the rules 
may be relaxed to the extent that the 
presiding officer deems proper to assure 
a fair hearing. Evidence presented at the 
hearing shall be limited to material evi¬ 
dence relevant to the issues as drawn by 
the pleadings or as defined in the pre- 
hearing conference, if any. subject to 
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such later modifications of the Issues as 
may be necessary to protect the public 
interest or to prevent Injustice and shall 
not be unduly repetitious. 

<b) Objections to the admission or 
exclusion of evidence shall be in short 
form, stating the grounds of objections 
relied upon, and the transcript shall not 
Include argument or debate thereon ex¬ 
cept as ordered by the presiding officer. 
Rulings on such objections shall be a 
part of the transcript. 

(c) Formal exceptions to the rulings 
of the presiding officer made during the 
course of the hearing are unnecessary. 
For all purposes for which an exception 
otherwise would be taken, it Is sufficient 
that a party, at the time the ruling of the 
presiding officer is made or sought, makes 
known the action he desires the presid¬ 
ing officer to take or his objection to an 
action taken, and his grounds therefor. 

§ 953.7 Compromise and informal <!»*- 
position*. 

Either party may request the other to 
consider informal disposition of any 
question of mailablllty. and the sched¬ 
uled hearing date may be postponed for 
such period of time as may be necessary 
to accommodate settlement discussions 
between the parties. 

§ 953.8 Default; appearances. 

If no Reply to the Notice of Appeal is 
filed, the General Counsel shall be 
deemed In default and the Judicial Of¬ 
ficer shall instruct the postmaster of the 
disposition to be made of the matter. If 
an oral evidentiary hearing is to be held, 
the appellant may appear at the hearing 
in person or by counsel If either party 
fails to appear at the hearing, the presid¬ 
ing officer shall receive the evidence of 
the party appearing and render a 
decision. 

S 953.9 Location of hearing. 

Unless otherwise ordered by the presid¬ 
ing officer, the hearing shall be held at 
the headquarters of the Postal Service, 
475 I/Enfant Plaza West. 8.W., Wash¬ 
ington, D C. 20260. on the date set in the 
notice. 

§ 953.10 Change of place of hearing. 

Not later than the date fixed for the 
filing of the Reply, a party may file a re¬ 
quest that a hearing be held to receive 
evidence in his behalf at a place other 
than that designated for hearing in the 
notice He shall support his request with 
a statement outlining: (a) The evidence 
to be offered in such place; 0» the names 
and addresses of the witnesses who will 
testify; (c) the reasons why such evi¬ 
dence cannot be produced at Washing¬ 
ton, D C. The presiding officer shall give 
consideration to the convenience and 
necessity of the parties and the relevancy 
of the evidence to be offered. 

§ 953.11 Presiding officer*. 

The presiding officer at any hearing 
shall be an Administrative Law Judge 
qualified in accordance with law (5 UB.C. 
3105) or the Judicial Officer (39 UB.C. 
204). The Chief Administrative Law 


Judge shall assign cases to Administra¬ 
tive Law Judges upon rotation so far as 
practicable. The Judicial Officer may. for 
good cause shown, preside at the recep¬ 
tion of evidence in proceedings where ex¬ 
pedited hearings ({963.16, infra ) are 
requested by either party. 

§ 953.12 Proposed finding* of fad. 

Unless otherwise ordered, proposed 
findings of fact and conclusions of law 
shall be submitted orally or in writing 
at the conclusion of the hearing. 

§953.13 Initio) decision. 

Unless given orally at the conclusion 
of the hearing, the Administrative Law 
Judge shall render an Initial decision as 
expeditiously as practicable following the 
conclusion of the hearing, and the receipt 
of the proposed findings, if any. The 
initial decision shall become the deci¬ 
sion of the Postal Service if an appeal 
Is not perfected. 

§953.14 Appeal. 

Either party may file exceptions in a 
brief on appeal to the Judicial Officer 
within 5 days after receipt of the initial 
decision unless additional time is granted. 
A reply brief may be filed within 5 days 
after the receipt of the appeal brief by 
the opposing party. 

§ 953.15 Final Agency decision. 

The Judicial Officer shall render a 
final Agency decision or refer the matter 
to the Postmaster General for decision. 
The decision shall be served upon the 
parties and the postmaster. 

§ 953.16 Expedition. 

For the purpose of further expedition 
the parties may, with the concurrence 
of the Judicial Officer, agree to waive 
any of these procedures. When the Ju¬ 
dicial Officer presides at the hearing, he 
shall render a tentative or final decision 
after the conclusion of the hearing. Ex¬ 
ceptions may be filed to a tentative deci¬ 
sion In accordance with { 953.14. 

§ 953.17 Disposition. 

Mail matter found to be nonmailable 
shall be held at the post office where 
detained for a period of 15 days from 
the date of the Postal Service decision, 
unless extended by the Judicial Officer. 
During that time the mailer may make 
application for the withdrawal of the 
matter. The Judicial Officer shall order 
the matter returned to the mailer or 
otherw ise disposed of in accordance with 
39 UB.C. 3001(b), 

§953.18 Ex parlr communication*. 

The provisions of 5 UB.C. 551(14), 
556(d) and 557(d) prohibiting ex parte 
communications are made applicable to 
proceedings under these rules of practice. 


PART 954—RULES OF PRACTICE IN PRO¬ 
CEEDINGS RELATIVE TO THE DENIAL, 
SUSPENSION. OR REVOCATION OF 
SECOND CLASS MAIL PRIVILEGES 

4. Part 954 is amended by adding new 
I 954.26 reading as follows: 


§ 954.26 Ex parte communication*. 

The provisions of 5 UB.C. 551(14), 
556(d) and 557(d) prohibiting ex parte 
communications are made applicable to 
proceedings under these rules of practice. 


PART 957—RULES OF PRACTICE IN PRO¬ 
CEEDINGS RELATIVE TO DEBARMENT 
AND SUSPENSION FROM CONTRACT¬ 
ING 

5. Part 967 is amended by adding new 
{ 957.28 reading as follows: 

§ 957.28 Ex parlr communication*. 

The provisions of 5 UB.C. 551(14). 
556(d) and 557(d) prohibiting ex parte 
communications are made applicable to 
proceedings under these rules of practice. 


PART 958—RULES OF PRACTICE IN PRO¬ 
CEEDINGS RELATIVE TO THE REFUSAL 
TO RENT OR RENEW POST OFFICE 
BOXES AND THE CLOSING Of POST OF¬ 
FICE BOXES 

6. Part 958 is amended by adding new 
I 958.14 reading as follows: 

§ 958.14 Ex parte communication*. 

The provisions of 5 UB.C. 155K14), 
556<d) ard 557(d) prohibiting ex parte 
communications are made applicable to 
proceedings under these rules of prac¬ 
tice. 


PART 959—RULES OF PRACTICE IN PRO¬ 
CEEDINGS RELATIVE TO THE PRIVATE 

EXPRESS STATUTES 

7. Part 959 is amended by adding new 
{ 959.31 reading os follows: 

§ 959.31 Ex parlr communication*. 

The provisions of 5 UB.C. 551(14). 
550(d) and 557(d) prohibiting ex parte 
communications are made applicable to 
proceedings under these rules of prac¬ 
tice. 

Edward P. Lussttr, 
Judicial Officer. 

| PR Doc.77-2795 Filed |-07-77;8:45 im] 

Title 41—Public Contracts and Property 
Management 

CHAPTER 114—DEPARTMENT OF THE 
INTERIOR 

PART 114-43—UTILIZATION OF 
PERSONAL PROPERTY 

Miscellaneous Amendment 

Pursuant to the authority of the Secre¬ 
tary of the Interior contained in 5 U.8.C. 
301 and 40 UB.C. 486(c). Subpart 114- 
43.1 of Chapter 114. Title 4i of the Code 
of Federal Regulations, is amended as set 
forth below*. ' 

This amendment relates only to mat¬ 
ters of internal Department practice. It 
is. therefore, determined that the public 
rulemaking procedure is unnecessary and 
this amendment shall become effective on 
January 28. 1977. 

Ncmr —The Deportment of the Interior hoe 
determined thot this document does not con¬ 
tain a major proposal requiring preparation 
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of an Inflation Impact Statement under Ex¬ 
ecutive Order 11831 and OMB Circular A-107, 

Albert C. Zapawta. 
Assistant Secretary of the Interior. 

January 17, 1977. # 

This amendment redesignates 114— 
43.104 as 114-43.001 to comply with the 
FPMR format, and the definitions of 
terms are revised. 

1. The Tabic of Contents Is amended 
to delete 114-43.104 through 114-43.104- 
52 and add new entries to read as fol¬ 
lows: 

8©C. 

114-43 000 Scope of part. 

114-43 001 Definitions 

114-43 001-60 Available personal property. 

114-43 001-51 Reportable personal property 
114-43.001-53 N'onrcportable personal prop¬ 
erty. 

Subpart 114-43.1—Central ProvNlont 

114-43 101 Surveys. 

114-43 103 Reassignment of property 
within executive agencies. 
114-43 102-50 Holding bureau utilisation. 
114—43 103-61 Screening nonreportable 
available property. 

114-43.102-63 Screening reportable available 
property. 

114-48 109-63 Documentation of transfers. 

2. Section 114-43.000 is revised and 
IS 114-43.001 through 114-43.001-52 are 
added to read as follows: 

§ 11 1-43.000 Scope of part. 

The provisions of this part are appli¬ 
cable to all personal property except— 
<a> Automatic data processing equip¬ 
ment and supplies, and 

Books, periodicals, other publica¬ 
tions, and related material. 

§ 11 1—13.001 Definition*. 

8 114-43.001—30 Availability personal 
properly. 

'"Available personal property" means 
any personal property that is no longer 
needed by the holding activity, and is 
available for use by other Interior activi¬ 
ties. 

ft 114-43.001—51 Reportable personal 
property. 

"Reportable personal property" means 
any personal property that has been 
determined to be excess to the needs of 
the Department of the Interior and Is re¬ 
quired to be reported to the Ooneral 
Services Administration. 

§ 114-43.001—52 Ncmrrportablc per¬ 
sonal property. 

"Nonrcportablc personal property*' 
means any personal property that has 
been determined to be excess to the needs 
of the Department of the Interior and is 
not required to be reported to the Gen¬ 
eral Services Administration except for 
sale purposes. 

ft 114-43.101 I Deleted 1 

Section 114-43.104 is deleted in its en¬ 
tirety. 

I PR Doc 77 2804 Filed 1-37-77,8:46 am| 


Title 49—Transportation 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF TRANSPORTATION 

(OBT Docket No. 18; Amdt. 99-10J 

PART 99—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Conflict of Interest; Revision; Corrections 
On^January 14. 1977 (42 FR 3118), 
the Secretary of Transportation caused 
to be published revisions to the Depart¬ 
ment of Transportation's regulations 
governing conflict of interest. Tills docu¬ 
ment remedies an omission and makes 
several technical corrections as follows: 

1. In Appendix C. Section II. after the 
caption "Federal Aviation Administra¬ 
tion" and before the caption "Office of 
General Aviation." the following Is 
Inserted: 

Associate Administrators 
Deputy Associate Administrators 

Office or the Associate Administrator for 
Administration 
•Chief. Program Review Staff 

Orricr. or vice Associate Administrator foe 
Policy Development and Review 

•Aviation Policy Specialist 

Office of the Associate Administrator for 
Air Traffic and Airway Facilities 

• Special Assistant 

* Chief. Program Management Staff 
•Program Analyst. OS-14/16 

Office of Chief Counsel 

•Chief Counsel 
•Deputy Chief Counsel 
•Assistant Chief Counsel 
•Special Assistant to the Chief Counsel 
•Special Counsel for Regulations 
•Deputy Assistant Chief Counsel 
•Branch Chiefs 
•Chief. Legislative Staff 
•Chief. Environmental Law Staff 
Attorney Advisor, Procurement Legal Divi¬ 
sion. OS-13/16 

Office or Civil Rights 

Director 
Deputy Director 

Civil Rights Specialist. OS-13 and above, en¬ 
gaged in Contract Compliance Review 

Office of Public Affairs 
•Assistant Administrator 

Orrtcx or Aviation Safety 
Assistant Administrator 

2. In 4 99.73541 <A> <2) delete the word 
"his" in the second and third lines. 

3. In 4 99.735-15<a», last line: 

<a> Delete the letter "s" from the word 
"paragraphs." 

<b> Change the letter "(!>" to "(h)” 
(c) Delete the following word, letter 
and parentheses:.and (J) • • 

4. In 5 99.735-15(0(2). delete the 
brackets "l" "1" after the words "inter¬ 
est" and "participation." 

5. In ft 99.735-35*b>, delete the word 
"his" from the thirty-fifth line. 

6. In R 99.735-37, delete the bracket, 
"1", from the third line. 

7. In Appendix B. Section (s> change 
the citation 2 U S.C 4411 to 4411 


Issued in Washington, D C., on Janu¬ 
ary 19. 1977. 

William T. Coleman. Jr.. 
Secretary of Transportation. 

|FR Doc.77-2730 Filed 1-27-77:8:45 am| 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Eighth Rev 8.0, 12341 

PART 1033—CAR SERVICE 
Distribution of Freight Cars 

At a Session of the INTERSTATE 
COMMERCE COMMISSION. Railroad 
Service Board, held In Washington, D.C., 
on the 24th day of January. 1977. 

It appearing , That there is an acute 
shortage of freight cars for transporting 
shipments .of citrus pulp, citrus pellets, 
fertilizer, phosphate (dried or ground, 
treated or untreated, fish meal, grain, 
grain products. *salt, soybeans, soybean 
products, cottonseed hulls, peanut hulls, 
or soybean hulls; that certain tariff pro¬ 
visions require the use of cars of specified 
cubic or weight carrying capacities; that 
the carriers are unable to furnish suffi¬ 
cient such cars to transport shipments of 
such weights; that cars of lesser capacity 
are available; that such cars cannot be 
used because of certain tariff provisions; 
that there is immediate need to use every 
available car for transportation of fer¬ 
tilizer and grain: that the inability of 
the carriers to furnish sufficient fertilizer 
and grain cars results In great economic 
loss; and that present regulations and 
practices with respect to the use, supply, 
control, moevment, and distribution of 
fertilizer and grain cars are Ineffective. 
It is the opinion of the Commission that 
an emergency exists requiring immediate 
action to promote car service in the in¬ 
terest of the public and the commerce of 
the people. Accordingly, the Commission 
finds that notice and public procedure 
are impracticable and contrary to the 
public interest, and that good cause 
exists for making this order effective 
upon less than thirty days notice. 

It is ordered , That: 

§ 1033.1234 Distribution of freight cart. 

(a) Subject to the concurrence of the 
shipper, carriers may substitute a suffi¬ 
cient number of smaller cars for larger 
cars ordered to transport shipments of 
citrus pulp, citrus pellets, fertiliser, 
phosphate (dried or ground, treated or 
untreated, fish meal, grain, grain prod¬ 
ucts. salt, 1 soybeans, soybean products, 
cottonseed hulls, peanut hulls or soybean 
hulls regardless of tariff requirements 
specifying minimum cubic or weight 
earning capacity. (See exceptions (b) 
and «c>.) 

(b> Exception . This order shall not 
apply to shipments subject to tariff pro¬ 
visions requiring the use of twenty-five 
or more cars per shipment. 

(c) Exception This order shall not 
apply to shipments subject to tariff pro- 


1 Addition. 
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visions which require that cars be fur¬ 
nished by the shipper. 

<d> Rates and Minimum Weights Ap¬ 
plicable . The rates to be applied and the 
minimum weights applicable to ship¬ 
ments for which cars smaller than those 
ordered have been furnished and loaded 
as authorized by Section (a) of this or¬ 
der shall be the rates and minimum 
weights applicable to the larger cArs 
ordered, 

<c> Billing to be Endorsed. The carrier 
substituting smaller cars for larger cars 
as authorized by Section (a) of this order 
shall place the following endorsement on 
the bill of lading and on the waybills 
authorizing movement of the car: 

Car of (_> cm. ft. and of i - ) iba. 

or greater capacity ordered Smaller cars 
f urn lifted authority Eighth Revised ICC 
Service Order No. 1234. 

<f> Concurrence of Shipper Required . 
Smaller cars shall not be furnished in 
lieu of cars of greater capacity without 
the consent of the shipper. 

i g) Exceptions. Exceptions to this or¬ 
der may be authorized to railroads by 
the Railroad Service Board. Washington. 
D C.. 20423. Requests for such exception 
must be submitted in writing, or con¬ 
firmed In writing, and must clearly state 
the points at which such exceptions are 
requested and the reason therefor. 

<h> Rules and Regulations Suspended. 
The operation of all rules, regulations, or 
tariff provisions is suspended insofar as 
they conflict with the provisions of this 
order 

(l) Application . The provisions of this 
order shall apply to intrastate, interstate, 
and foreign commerce. 

(j) Effective date. This order shall be¬ 
come effective at 12:01 am. January 25. 
1977. 

(It) Expiration date This order shall 
expire at 11:59 pm., February 28. 1977. 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

(Sees 1. 12. 15. and 17(2). 24 BUA 379. 383. 
384. as amended. 49 XJB. C. 1, 12. 15. and 
17(2). Interpret* or appllc* seem. 1(10-17). 
15(4). and 17(2), 40 Stnt 101. m amended. 
54 Slat. 911; 49 UflC 1(10-17). 15(4). and 
17(2).) 

Jt is further ordered. That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads. Car Service Division, as agent of 
all railroads sobecrlbing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion: and that notice of this order be 
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given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C., and 
by filing it with the Director. Office of 
the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Lewis R. 
Teeple. and Thomas J. Byrne. 

Robert L Oswald, 
Secretary. 

|FR Doc.77-2888 Filed 1-27-77;8:45 am| 


| Ex Parte No MC-19 <8ub-No 29)1 

p ART 1056—TRANSPORTATION OF 

HOUSEHOLD GOODS IN INTERSTATE 
OR FOREIGN COMMERCE 

Practices of Motor Common Carriers of 
Household Goods (Performance Re¬ 
ports); Correction 

In Ex Parte No. MC-19 (Sub-No. 19 
(a) > Practices of Motor Common Car¬ 
riers of Household Goods (Consumer Pro¬ 
tection—Kingpak Carriers). order en¬ 
tered January 5. 1976 (not printed), 
the Interstate Commerce Commission 
amended $ lG56.7<b) of its General Rules 
and Regulations <49 CFR 1056 7<b>) by 
excepting so-called "Kingpak" and “pack 
and crate" carriers from the requirement 
that motor common carriers of house¬ 
hold goods must file an annual perform¬ 
ance report (described in 5 1056.7(b)) 
with the Commission. In that proceeding, 
the Commission also combined former 
I 1056.7(b) <3) G) with former 5 1056.7 
(bH3)<k), renumbered former 5 1056.7 
<b> <3) (a) through <k> as 5 1056.7(b)(3) 
(i> through (xi>. respectively, and re¬ 
worded certain of tho6e subsections. Sub¬ 
section 1056.7(b) (3) (lx) was reworded 
to make It clear that household goods 
carriers must list in their performance 
report* the percentage of shipments on 
which claims were filed due to carrier de¬ 
lay Subsection 1056.7(b) <3><x) was re¬ 
worded to make it clear that carriers 
must report the average number of con¬ 
secutive days required to settle loss or 
damage claims. Subsection 1056.7(b)*3) 
<xi) was phrased to make it clear that 
the figures sought in that subsection re¬ 
lated to a common whole figure. i.c., all 
those claims settled during the calendar 
year. Other minor changes were made 
to the wording of 5 1056.7<bM3) <i) 
through (viii». Notice of these changes 
was published in the Federal Register 
on January 12 1976 at page 1742. 

By order entered November 19. 1976, 
in Ex Parte No MC-19 (8ub-No. 29» 
Practices of Motor Common Carriers of 


Household Goods (Performance Re¬ 
ports ). 125 M.C.C. 766. the Commission 
determined, among other things, that 
5 1056.7(b) should be modified by extend¬ 
ing the deadline for the filing of per¬ 
formance reports with this Commission 
to March 31 of each year. The Commis¬ 
sion further determined that $ 1056.7(b) 
<3><x) (referred to in that proceeding 
as | 1056.7(b) (3) (J) 1 should be revised 
to require carriers to furnish more spe¬ 
cific Information relating to the length of 
time required for the settlement of claims 
for loss or damage. Notice of these 
changes was published in the Federal 
Register on December 7. 1976. at page 
53485. 

In drafting the amendments to § 1056.7 
(b) in Ex Parte No. MC-19 (Sub-No. 
29). inadvertently overlooked were the 
amendments previously made to that 
subsection in Ex Parte No. MC-19 (Sub- 
No. 19(a)). Therefore, this notice reflects 
the proper wording of 5 1056.7(b) to re¬ 
flect the amendments made to that sub¬ 
section in both of the above-described 
proceedings. Thus. 5 1056.7(b) now pro¬ 
vides that motor common carriers of . 
household goods (with the exception of 
"Kingpak" and "pack and crate" car¬ 
riers. who are not required to file such 
reports) must file annual performance 
reports on or before March 31 of each 
year. Subsections 1056.7(b)(3) fix) and 
<xi) are phrased to conform to the 
changes made by the Commission in 
Ex Parte No MC-19 (Sub-No. 19(a)). 
Subsection 1056.7(b) (3) (x> has been re¬ 
written to reflect the rephrasing of that 
subsection by the Commission in both 
Ex Parte No. MC-19 (Sub-No. 19(a)) 

(in which the Commission required 
household goods carriers to list the aver¬ 
age number of consecutive days required 
to settle claims for loss or damage] and 
in Ex Parte So. MC-19 <8ub-No. 29> (in 
which the Commission required house¬ 
hold goods carriers to list the percentage 
of claims filed within certain time pe¬ 
riods, in addition to the average length 
of time required to settle claims for loss 
or damage]. 

No additional substantive changes have 
been made to $ 1056.7(b). 

(49 use 301. 302. 304. 306. 316. and 320. and 
5 USC 552. 553. and 559.) 

By the Commission. 

Robert L. Oswald. 

Secrcfory. 

Accordingly. 49 CFR 1056.7<b> has 
been modified so that it now should read 
as follows: 
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§ 1056.7 Infomintion for ^hipprrs. 

• • • • • 

<b> Each motor common carrier of 
households goods, except carriers en¬ 
gaged in the transportation of house¬ 
hold goods solely under authority which 
reads: "Used household goods, restricted 
to the transportation of shipments hav¬ 
ing a prior or subsequent movement, in 
containers, beyond the points authorized 
and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with the packing, crating, 
and containerization or unpacking" 
shall on or before March 31 of each year 
cause to be filed with the Commission’s 
Bureau of Operations. Washington. D.C.. 
and each of the Commission’s regional 
offices, a summary of Its service record 
for the previous calendar year providing 
the following information: 

(1) Nome of motor carrier and domi¬ 
cile address. 

(2) I.C.C. MC number. 

<3> By type of account (c.o.d. shipper. 
Department of Defense, and national 
accounts and other Oovenirncnl traf¬ 
fic) specify the following: 

(1) Number of shipments delivered and 
number of estimates on such shipments. 


ill) Percentage of shipments on which 
there occured a 10 percent or greater 
over-estimation of charges. 

(iii> Percentage of shipments on which 
there occured a 10 percent or greater 
under-estimation of charges. 

liv) Percentage of shipments picked 
tip more than 5 days later titan specified 
in the order for service. 

iv) Percentage of shipments picked up 
1 to 5 days later than specified in the 
order for service. 

(vi> Percentage of shipments delivered 
more than 5 day s later than specified in 
the order for service. 

<vii> Percentage of shipments deliv¬ 
ered 1 to 5 days later than specified m 
the order for service. 

i vii!> Percentage of shipments on 
which a $50 or greater claim for toss or 
damages was filed. 

<)x> Percentage of shipments deliv¬ 
ered on which a claim was filed for dam¬ 
age or expenses resulting from carrier 
delay. 

(x» <A> Average number of consecu¬ 
tive days required to settle claims for 
low or damage (for claims settled dur¬ 
ing the calendar year». 

iB> Percentage oi claims for loss or 
damage settled within 30 days of filing 
i for claims settled during the calendar 
yearn 


(C) Percentage of claims for loss or 
damage settled within 00 days of filing 
(for claims settled during the calendar 
year). 

<D) Percentage of claims for loss or 
damage settled more than 60 days from 
the date of filing (for claims settled dur¬ 
ing the calendar year). 

ixi> The percentage of claims settled 
during the calendar year which were 
settled: 

(A* Prior to institution of a law suit 
by the shipper to recover damages. 

(B» After the institution of a law suit 
by the shipper and prior to the entering 
of a final judicial decree. 

<C) Subsequent to the entering of a 
final Judicial decree. 

Copies of this report shAll be served 
upon potential shippers as provided in 
paragraph *a> of this section. Carriers 
shall have available supporting docu- 
misslon's Bureau of Ooerations ur>on Te¬ 
at such statistics and shall make such 
documentation available to this Com¬ 
mission’s Bureau of Operations upon re¬ 
quest. Subjective evaluations by the car¬ 
rier of it* performance may be appended 
to the objective statistics required above, 
but on separate pages so as not to ob¬ 
scure in any way the statistical data re¬ 
quired by this section. 

|FR Doc 77 2887 Plied 127-77:8:45 am) 


HOtUM RIGISTIR, VOL 42. NO IV— MUD AY, JANUARY 28, 1977 





5362 


proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulation*. The purpose of 
these notices la to give interested parsons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 967 ] 

(Docket No. AO-364-A2J 
CELERY GROWN IN FLORIDA 

Supplemental Notice of Hearing on Pro¬ 
posed Amendment of Marketing Agree¬ 
ment and Order 

This notice la supplemental to the nP- 
tlce of hearing which was published In 
the January 13.1977. issue of the Federal 
Register (42 FR 2691 >. regarding a pub¬ 
lic hearing to be held with respect to a 
proposed amendment of marketing 
agreement and Order No. 967. both as 
amended, regulating the handling of 
celery grown in Florida. 

Subsequent to the publication of the 
notice of hearing, the Florida Celery 
Committee unanimously recommended 
the following proj>osal as the method of 
determining Base Quantities rather than 
that set forth in Proposal No. 4 in the 
notice published in the January 13 Fed¬ 
eral Register. This proposal has not re¬ 
ceived the approval of the Secretary of 
Agriculture. 

The proposal is as folows: 

Amend ft 967.37 to read as follows: 

g 9f>7.37 Base quantilic*. 

<a» Base Quantities shall be those 
w’hich lrnve been established by the Flori¬ 
da Celery Committee for the 1976-77 
season and as recorded on December 15. 
1976. 


Signed at Washington. D C., on Jan¬ 
uary 26.1977. 

William T. Manley. 
Deputy Administrator 
Program Operations. 

I FR DOC 77-2950 Filed 1-27-77:8:45 am) 


l 7 CFR Part 1260] 

(Docket No. BRIA 1| 

BEEF RESEARCH AND INFORMATION 

Recommended Decision and Opportunity 
to File Written Exceptions 

Correction 

In FR Doc 77-2240. appearing at page 
4476 in the issue for Tuesday. January 
25. 1977. the following changes should be 
made: 

1. Between the fifth and sixth lines of 
the second full paragraph on page 4481. 
first column, insert the words, ‘‘projects 
to be undertaken, and it is*. 

2. Replace the last two lines of the 
first full paragraph on page 4483, first 


column with, ”-ual has owned the ani¬ 
mal from birth to slaughter.*. 

3. The next to last word in the fourth 
line of f 1260.163 on page 4487. third 
column, should read, "demand”. 

FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Part 211] 

SPECIAL RULE NO. 8 FOR SUBPART C 

PROVIDING ENTITLEMENT BENEFITS 

FOR IMPORTED NO. 2 HEATING OIL 

Notice of Proposed Rulemaking and Public 
Hearing 

On January 18. 1977 FEA issued a 
notice 42 FR 4525: January 25. 1977) 
providing for public hearings in Minne¬ 
apolis. Minnesota, and Boston. Massa¬ 
chusetts. and for the filing of written 
comments with respect to the current 
price levels for and the adequacy of sup¬ 
plies of middle distillates. The public 
hearings will be held on Friday, January 
28. 1977 and will be continued to Satur¬ 
day, January 29. if necessary. FEA’s an¬ 
nounced intention In soliciting public 
comments on these issues was to provide 
the agency with background Informa¬ 
tion as to any supply or pricing problems 
that may arise this heating season, par¬ 
ticularly in the North Central and 
Northeastern states, so that FEA would 
be able to anticipate and take appropri¬ 
ate action should any such problems 
develop. 

In this notice, FEA invited comments 
as to whether any regulatory action by. 
FEA was required at this time and. if 
required, what type of modifications to 
FE.Vs regulatory programs would be 
most appropriate. In this connection, 
FEA requested comments as to whether 
the reimposition of controls on a partial 
or total basis was appropriate and 
whether, for example, entitlement bene¬ 
fits should be extended to imported mid¬ 
dle distillates. 

Since the issuance of this notice, FEA 
has received advice from numerous per¬ 
sons in the North Central and North 
East regions as to severe potential sup¬ 
ply problems for No. 1 fuel oil in the 
North Central region and No. 2 fuel oil in 
the North East region. FEA was in¬ 
formed that stocks of No. I fuel oil in the 
North Central region had declined, due 
to the severity of the winter and to diffi¬ 
culties In transporting that product into 
the region. In response to the potential 
supply problems for No 1 fuel oil in the 
North Central region in particular. FEA 
issued an emergency amendment on 
January 24. 1977 that provided FEA with 
the specific authority to require refiners 
to adjust their yields of kerosene-base 


aviation fuel to levels that permit them 
to supply that product at a specified allo¬ 
cation fraction, thereby increasing their 
production and supplies of Np. 1 fuel oil. 
As of the date of this notice, pursuant to 
the authority set forth in this emergency 
amendment. FEA has Issued orders to six 
refiners with respect to nine refineries 
owned by them. FEA Is also advUed that 
stocks of middle distillates in the North 
East region declined by twenty percent 
during the first tw'O weeks of January. 

Due to the extraordinarily high level 
of demand for No. 2 heating oil caused 
by the continuing unusually severe win¬ 
ter. FEA has now determined that it 
should also receive public comment on a 
specific proposal to extend entitlement 
benefits to Imports of No. 2 heating oil 
to forestall possible supply problems or 
preclude severe price increases if the 
supplies must be made available from 
imported product. Entitlement benefits 
for No. 2 heating oil could be expected to 
induce increased importation of No. 2 
heating oil and. thereby, relieve pres¬ 
sures on domestic refineries which are 
already producing at a very high level 
of capacity utilisation. The extension of 
entitlement benefits for No. 2 heating oil 
would also inhibit any tendency for 
prices of domestically refined No. 2 heat¬ 
ing oil to rise to imported product price 
levels if there is a significantly higher 
than normal level of Imports. 

In the January 18 notice of public 
hearing. FEA did request comments on 
the level or levels In the distribution 
system at which the recent price in¬ 
creases for middle distillates have taken 
place and on w’hether the current price 
leveLs are justified, taking into account 
normal seasonal increases and the higher 
costs of any Imports into the particular 
region. FEA will utilize information re¬ 
ceived at the Boston and Minneapolis 
hearings, as well as under the comment 
procedures provided in this proceeding, 
to make Us final determination. 

Proposed Entitlement Benefits for 
Imported No. 1 Heating Oil 

Therefore, FEA is hereby proposing the 
extension of entitlement benefits to im¬ 
ports of No. 2 heating oil in the months 
February and March 1977 into PAD 
Districts I through IV. The per barrel 
entitlement value to be awarded to these 
imports is proposed as 65% of the appli¬ 
cable per barrel crude oil entitlement 
value under the entitlements program 
for the month In which the import takes 
place. FEA Is projjosing this 65% entitle¬ 
ment value in conformity with its Decem¬ 
ber 23. 1976 proposal as to the interrela¬ 
tion of the import program and certain 
changes to FEA’s entitlements program 
with respect to residual fuel oil imports. 
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In that proposal, FEA set forth its pre¬ 
liminary determination that the proper 
advantage for domestic refiners refining 
imported crude oil as compared with off¬ 
shore refiners was 84 cents per barrel. 
Thus, to calculate the appropriate en¬ 
titlement value for purposes of this pro¬ 
posal. FEA has assumed that No. 2 heat¬ 
ing oil Imports arc subject to the 10.5 
rent per barrel import tariff, but that 
such imports are not effectively subject 
to the 63 cents product import fee. since 
any fees due have been for the most part 
offset by tariffs payable as to residual 
fuel oil imports not subject to the fee 
FEA has also assumed that the effective 
level of import fees and tariffs on crude 
oil approximates 10 5 cents per barrel, 
since only slightly in excess of 30% of 
crude oil imports Is subject to the 21 
rents per barrel import fee and these fees 
are offset by the tariff on crude imports 
Thus, it appears necessary at this stage 
to implement the full 84 cents per barrel 
differential through the entitlements 
program Based on a projected $2 40 per 
barrel crude oil entitlement value for 
February 1977 ( which utilizes the No¬ 
vember 1976 value of $2.16 and takes 
into acount the January 1 OPEC in¬ 
crease*. it would be necessary to grant 
importers $1 56 per barrel, or approxi¬ 
mately 85% of $2 40. which will provide 
domestic refiners with the appropriate 84 
cents per barrel advantage. 

If adopted, this proposal would be im¬ 
plemented by the addition of a Special 
Rule No. 8 to the appendix to Subpart 
C of Part 211. The Special Rule pro¬ 
posed hereby would treat imports of No 
2 heating oil into PAD Districts I through 
IV in the same fashion that imports of 
residual fuel oil into the East Coast 
market are currently provided for under 
Section 211 67<a) <3*. In other words, the 
importer of record would be the firm eli¬ 
gible to receive an entitlement issuance 
with respect to the import of the product. 
Imports from the U 8. Virgin Islands, 
as is the case with Imports of residual 
fuel oil. would not be eligible for entitle¬ 
ment benefits. 81ncc FEA is not aware 
of any existing or potential No. 2 heating 
oil supplv or pricing problems In either 
PAD District V or Puerto Rico, imports 
into those areas are not proposed to be 
included in the coverage of the Special 
Rule. 

FEA specifically Invites comments on 
whether imports in the month of April 
1977 should also be eligible for entitle¬ 
ment benefits and as to how FEA can be 
assured that any entitlement benefits 
awarded under these procedures will be 
passed through to consumers In the form 
of current price reductions that antic¬ 
ipate the entitlement revenues to be re¬ 
ceived for the particular imports. In this 
latter context. FEA does not believe that 
it would be appropriate to provide do¬ 
mestic refiners and marketers with these 
entitlement benefits without reasonable 
assurances that the benefits would flow 
through to consumers tills heating sea¬ 
son. starting with appropriate billing ad¬ 
justments effective from February 1. 
1977. In addition. FEA requests com¬ 
ments on whether other middle distil¬ 


lates, such as No. 2-D diesel fuel, kero¬ 
sene. and No. 1 oils should also be eligible 
for import entitlements. Finally. FEA 
wishes to receive comments as to whether 
adoption of this proposal would assist 
domestic refiners in converting their pro¬ 
duction to yield more motor gasoline, 
thus enabling gasoline stocks to be In¬ 
creased to normal levels prior to the 
high demand summer driving season. 

Section 7(0(1) of the FEAA provides 
that FEA shall, before promulgating pro¬ 
posed regulations affecting the quality of 
the environment, provide a period of not 
less than five working days during which 
the Administrator of the Environmental 
Protection Agency (**EPA M ) may provide 
written comments concerning the impact 
of such regulations on the quality of the 
environment. Such comments are re¬ 
quired to be published concurrently with 
or as part of the notice of proposed 
rulemaking. 

Under section 7(c) <2) of the FEAA. 
the prior review required by section 7 
(CHI) may be waived for a period of 14 
days if there is an emergency situation 
which requires taking action at a date 
earlier than would permit the EPA the 
five day opportunity for prior comment 
required under section 7(c)(1). Notice 
of any such waiver must be given to the 
EPA and filed with the Federal Register 
with the notice of proposed or final FEA 
action and must Include an explanation 
of the reasons for such waiver together 
with supporting data and factual back¬ 
ground information. 

Pursuant to section 7(c)(2) of the 
FEAA. FEA hereby waives the require¬ 
ments of section 7(0(1) of the FEAA 
concerning prior review by EPA of the 
environmental impact of this rulemak¬ 
ing. This waiver is based on an emer¬ 
gency situation which, as explained 
above, may very well mandate that FEA 
take immediate steps to ensure adequate 
supply and equitable prices to users of 
No. 2 heating oil. A copy of this notice 
has been sent concurrent with its issu¬ 
ance to the Administrator for his 
comments. 

In accordance with Executive Order 
11821 and OMB Circular A-107. FEA Is 
considering the inflationary Impact of 
this proposal. 

Public Hearing and Written Comment 
Procedures 

A public hearing on this proposal will 
be held beginning at 9:30 am., on Mon¬ 
day. February 7. 1977, in Room 5041. 
Federal Building, 1200 Pennsylvania Ave¬ 
nue N.W.. Washington, D.C., to receive 
comments from interested persona Any 
person who has an interest in the subject 
of the hearing, or who Is a representative 
of a group or class of persons which has 
an interest in the subject of the hearing, 
may make a written request for an op¬ 
portunity to make an oral presentation. 
Such a request should be directed to 
Executive Communications, FEA, 1200 
Pennsylvania Avenue, N.W.. Washington. 
DC. 20461, and must be received before 
4:30 pm, ea t, Wednesday, February 2. 
1977. 8uch a request may be hand de¬ 
livered to Room 3309. Federal Building. 


1200 Pennsylvania Avenue, N.W.. Wash¬ 
ington, D.C., betwen the hours of 8:00 
am. and 4:30 p.m.. eiU.. Monday 
through Friday, except Federal holidays. 
The person making the request should 
be prepared to describe the interest con¬ 
cerned; if appropriate, to state why he 
or she is a proper representative of a 
group or class of persons which has such 
an interest: and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he or she 
may be contacted through Friday. Feb¬ 
ruary 4. 1977. Each person selected to be 
heard will be so notified by FEA before 
5:30 p.m.. e.s.t., Thursday. February 3, 
1977. and must submit 100 copies of his 
or her statement to Executive Commu¬ 
nications. FF.A, 1200 Pennsylvania Ave¬ 
nue, N.W. Washington. DC. 20461. be¬ 
fore 5:30 pm, ea.t., Friday. February 4. 
1977. 

FEA reserves the right to select the 
persons to be heard at the hearing, to 
schedule their respective presentations, 
and to establish the procedures govern¬ 
ing the conduct of the hearing Each 
presentation may be limited, based on the 
number of persons requesting to be 
heard. 

An FEA official will be designated to 
preside at the hearing. It will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given the opportunity. If he or she so de¬ 
sires. to make a rebuttal statement. The 
rebuttal statements will be given In the 
order in which the initial statements 
were made and will be subject to time 
limitations. 

Any interested person may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearing, to Execu¬ 
tive Communications, FEA, before 4:30 
pm, eat.. Friday, February 4, 1977. Any 
person who makes an oral statement and 
who wishes to ask a question at the hear¬ 
ing may submit the question. In writing, 
to the presiding officer. FEA or the pre¬ 
siding officer, if the question is submitted 
at the hearing, will determine whether 
the question is relevant, and whether 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing will 
be announced by the presiding officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the FEA Freedom of Infor¬ 
mation Office, Room 2107, Federal Build¬ 
ing. 1200 Pennsylvania Avenue, NW., 
Washington. D C., between the hours of 
8:00 a m. and 4:30 pm.. Monday through 
Friday, except Federal holidays Anyone 
may purchase a copy of the transcript 
from the reporter. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to this proposal to Executive Com¬ 
munications. Federal Anergy A dm lnls- 
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tratlon. Box KO. Washington. DO. 20461. 

Comments should be Identified on the 
outside envelope and on documents sub¬ 
mitted to Executive communications. 
FE.V with the designation 'Ent tlcment 
Benefits for Imported No. 2 Heating 1 Oil. 
Fifteen copies should be submitted- All 
comments received by 4:30 p,m.. Mon¬ 
day. February 7. 1977, and ail J^cvant 
information, will be considered by FEA- 
Any information or data considered by 
the person furnishing »t to be 
tial must be so identified and submitted 
in writing, in accordance with the pro¬ 
cedures stated in 10 CFR 205.9(f). FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its 
determination. 

lEinewnry Petroleum Allocation Act of 
1973. Pub L 93-159. M amended. Pub- L. 

93- 511. Pub. L 94 99. Pub. L. 94-133. Pub L 

94- 153. and Pub. L. 94-385; Federal Energy 
Admlnutratton Act of 1974. Pub. 1L.■ 
ms amended. Pub L. 94-332 and Pub, L. 
94-385. Energy PoUcy and Conservation Act. 
Pub L 94-163. as amended. Pub. L. 94385. 
E O 11790. 39 FR 23185. K O. 11933. 41 FR 
36641 > 

In consideration of the foregoing. Part 
211 of Chapter II. Title 10 of the Code of 
Federal Regulations, is proposed to be 
amended as set forth below. 

Issued tn Washington. D.C., January 
26, 1977. 

David O. Wilson. 
Acting General Counsel . 


The appendix to Subpart C of Part 211 
is amended by the addition of a Special 
Rule No. 8 to read as follows: 

Special Rule No. 8 

1 Scope This Special Rule provide*, for 
the months February and March 1977. for 
the twtance of entitlements under § 211.67 
with respect to import* of No. 2 heating oil 
Into PAD Districts I through IV. 

2 . r.ntttlcment issuances /or middle disfil¬ 
iate imports, (a) For purpose* of subpara¬ 
graph (3) of paragraph fa) of §21167. Im¬ 
ports of No 2 heating oil Into PAD District* 
1-1V in the months of February and March 
1977 (other than imports Into the United 
State* customs territory from the U.8. Virgin 
Islands) shall be considered an eligible 
product, and any firm that imports No 2 
heating oil into PAD Districts I through IV 
for sale or use in those Districts, that t* the 
importer of record under a license Issued 
pursuant to Part 213 of this chapter and 
that owns the eligible product at the time 
of importation thereof pursuant to that 
llcenn? shall be considered an eligible Arm. 
Importation for the purpose hereof shall be 
ms defined in paragraph (J) of §213.27 of 
Part 213 of this chapter 

lb) The Dumber of entitlements Issuable 
under paragraph (a) above shall be equiva¬ 
lent to sUty-flve (65%) percent of the num¬ 
ber of entitlements that would be received by 
a refiner (without giving effect to the provi¬ 
sions of § 211.67(a)) in that month with re¬ 
spect to the inclusion of a number of barrels 
of crude oil in that refiner’* crude oil runs to 
stills equal to the number of barrels of eli¬ 
gible pn»duct imported by that eligible firm 

3. Reporting requirements. The reporting 
requirements set forth tn paragraph (J) of 
§211.66 shall apply with respect to eligible 
firms* imports of No 2 heating oil In the 
months February and March 1977. 


4. Provisions 0/ Subpart C. The pro vis tons 
of Subpart C of Part 211 shall remain in full 
force and effect except as expressly modified 
by tbe provisions of this Special Rule. 

|FR Doc.77-3018 Fried 1-26-77;4:36 pm| 


[10 CFR Part 212 ] 

PRODUCTION AND SALE OF “IMPUTED 
STRIPPER WELL CRUDE OIL'* FROM 
UNITIZED PROPERTIES 


Proposed Rulemaking and Public Hearing; 
Correction 


On January 19. 1977 the Federal 
Energy Administration <“FEA M > gave 
notice of a proposed rulemaking and 
public hearing to consider a proposal to 
amend 10 CFR 212.75 so as to compute 
volumes of “imputed stripper well crude 
oil” produced and sold from unitized 
properties on a percentage basis. In that 
Notice FEA indicated that requests to 
make oral presentations must be received 
by FEA before 4:30 pjn on Wednesday. 
January 26. 1977. and that witnesses 
would be notified by 4:30 p.m. on Friday. 
January 28. 1977. 

Inasmuch as the January 19 Notice 
did not appear in the Federal Register 
until January 25, 1977 42 FR 4491. FEA 
hereby extends the period for requests 
to make oral presentations. Such re¬ 
quests must be received by FEA before 
4:30 pm.. Tuesday. February 1. 1977; 
witnesses wiU be notified by 4:30 pjn.. 
Thursday, February 3. 1977. The public 
hearing will be held, as scheduled, on 
Friday. February 11. 1977. In all other 
respects, the Notice remains unchanged. 

David O. Wilson. 

Acting General Counsel. 

Federal Energy Administration. 

January 25. 1977. 

(FR Doc 77 2815 Filed 1-25-77,3:27 pm| 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 
[12 CFR Part 405] 

RULES GOVERNING PUBLIC 
OBSERVATION OF EXIMBANK MEETINGS 

Implementation of Government in Sunshine 
Act 

In accordance with the Government 
in the Sunshine Act, 5 U.S.C. 552b. and 
to implement the provisions of that act. 
Eximbank proposes to amend Title 12 of 
the Code of Federal Regulations by add¬ 
ing a new Port 405, 

Written comments concerning these 
proposed regulations are invited from 
interested persons. Comments should be 
presented in writing to the Office of the 
General Counsel. Export-Import Bank 
of the United States. 811 Vermont Ave¬ 
nue, NW. Washington, D.C. 20571. An 
original and four conformed copies 
should be filed with the General Counsel 
and should disclose the name, title, mail¬ 
ing address and telephone number of the 
person submitting the comments. All 
written comments received no later than 
February 28. 1977, will be considered. 
Such written comments will be made 


available until that date for public in¬ 
spection at the Office of the Oenerai 
Counsel of Eximbank during regular 
business hours 

The purpose of new Part 405 of Title 
12 of the Code of Federal Regulations 
is to implement sections <b> through K > 
of the Government in the Sunshine Act, 

5 U.S.C. 552b <b> through <f>, and they 
are made pursuant to section (g) of the 
Government in the Sunshine Act. 5 
UB.C. 552b«g>. They recognize that the 
public Is entitled to the fullest practi¬ 
cable information regarding the deci¬ 
sion-making processes of Eximbank. 
while at the same time the rights of in¬ 
dividuals and the ability of Eximbank to 
carry out its statutory responsibilities 
should be protected. 

Pursuant to the Export-Import Act of 
1945. as amended. 12 U.S.C. 635 et seq,. 
Eximbank is directed "to aid In financ¬ 
ing and to facilitate exports and imports 

and the exchange of commodities. 

In carrying out this statutory mandate. 
Eximbank is required to provide finan¬ 
cial assistance.for specific pur¬ 

poses" i.e.. for individual transactions in¬ 
volving the export of U S. goods and 
services. Additional statutory' provisions 
require that every transaction “in the 
judgment of the Board of Directors, offer 
reasonable assurance of repayment** and 
that “in authorizing any loan or guar¬ 
antee, the Board of Directors • * * take 
into account any serious adverse effect 
of such loan or guarantee on the com¬ 
petitive position of United Suites indus¬ 
try, the availability of materials which 
are in short supply in the United States, 
and employment in the United States**. 
In order to do so. Eximbank draws upon 
information supplied by U.8. manufac¬ 
turers. exporters, service organizations, 
financial institutions, and foreign bor¬ 
rowers and guarantors Such Informa¬ 
tion almost always involves information 
of the kind exempt from disclosure under 
Exemption 4 of the Freedom of Informa¬ 
tion Act. 5 U.S.C. 552(b)(4), and is al¬ 
most always revealed in discussions of 
each item on the agendas of the regu¬ 
larly scheduled meetings of the Board of 
Directors or the Executive Committee at 
which applications for loans, guarantees 
and insurance are considered. The exact 
wording of Exemption 4—“trade secrets 
and commercial or financial information 
obtained from a person and privileged 
or confidential”—was included in Ex¬ 
emption 4 of the Government in the Sun¬ 
shine Act. 5 U.S.C 552b<4). The Confer¬ 
ence Report to the Government in the 
Sunshine Act indicates that the Exemp¬ 
tion 4 contained therein is intended to 
be read in the same way as the Exemp¬ 
tion 4 of the Freedom of Information 
Act. See Conference Report, Senate Re¬ 
port No 94-1178, 94th Cong. 2d Session. 
August 27. 1976 at p. 15. 

It should also be noted that in order 
to comply with its statutory mandate, 
Eximbank has made use on occasion of 
information of the kind that would be 
exempt from disclosure under Sections 
(8i. <9> (A) and 00) of the Government 
in the Sunshine Act, 5 UB.C. 552b(c> 
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<8). <9) (A) and (10). Eximbank is likely 
to continue to do so in the future. 

For these reasons. Eximbank has made 
a determination to close its regularly 
scheduled meetings by regulation as pro¬ 
vided in fi 405.2(b) below. At the same 
time. Eximbank recognizes that official 
Eximbank business may be jointly con¬ 
ducted or disposed of in meetings that are 
not regularly scheduled and will be open 
to public observation subject to the ex¬ 
emptions contained in the Sunshine Act. 
Although past practice indicates that 
non-regulorly scheduled meetings rarely 
occur, nevertheless Eximbank has made 
provision for them as set out in 9 405.2(c) 
below. In the event that such meetings 
could be closed pursuant to Sections (4). 

(8), (9) (A), or (10) of the Government 
in the 8unshine Act, as cited above, they 
will be governed by the procedures ap¬ 
plicable to regularly scheduled meetings 
os provided in § 405.3 below. If they arc 
closed pursuant to any other exemption, 
they will be governed by the procedures 
set out in 9 405.4 below. 

Regulations to implement sections «b) 
through (f) of the Government In the 
Sunshine Act will become effective on 
March 12. 1977. 

The proposed regulations are set forth 
below. 

Dated: January 25.1977. 

War sen W. Click. 

General Counsel. 


PART 405— RULES GOVERNING PUBLIC 
OBSERVATION OF EXIMBANK MEETINGS 

Bee. 

406.1 Purpose, scope and definitions. 

405.2 Closing meetings. 

406 S Procedures applicable to regularly 
scheduled meetings. 

405.4 Procedures applicable to other meet¬ 
ings. 

405 5 Certification by General Counsel. 
4066 Transcripts, recordings and minutes 
of closed meetings. 

405.7 Relationship to Freedom of Informa¬ 
tion Act. 

§ 405.1 Purpose, scope and definitions. 

(a) Consistent with the principled 
that: <1) The public is entitled to the 
fullest practicable Information regarding 
the decision-making processes of the 
Federal Government, and 

(2) The rights of individuals and the 
ability of the Export-Import Bank of the 
United States to carry out its statutory 
responsibilities should be protected, this 
Part is promulgated pursuant to the di¬ 
rective of section (g) of the Government 
in the Sunshine Act. 5 UJ3.C. 552b<g), 
and specifically implements sections (b) 
through (f) of said Act. 5 UB.C 652b <b) 
through (f). 

(b> The term "meeting 0 means any 
meeting of the Board of Directors of Ex¬ 
imbank at which a quorum is present or 
any meeting of the Executive Committee 
of the Board of Directors where de¬ 
liberations of the Board of Directors or 
the Executive Committee determine or 
result in the joint conduct or disposition 
of official Eximbank business. 

<c) The term "regularly scheduled 
meeting" means meetings of the Board 


of Directors or the Executive Committee 
which are held at 10 am. on Tuesday 
and Thursday of each week. 

(d) The term "General Counsel" 
means the General Counsel and his or 
her designees. 

§ 405.2 < Jo«tng meeting*. 

(а) Except where Eximbank finds that 
the public Interest requires otherwise, 
a meeting, or any portion thereof, may 
be closed to the public, where the Board 
of Directors or the Executive Committee 
determines that such meetings, or any 
portion thereof, or information pertain¬ 
ing to such meeting, or any portion 
thereof, is likely to: 

(1) Disclose matters that are: (i) 
Specifically authorized under criteria es¬ 
tablished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy, and (li) In 
fact properly classified pursuant to such 
Executive order; 

(2) Relate solely to the internal per¬ 
sonnel rules and practices of Eximbank 
or any other agency; 

(3) Disclose matters specifically ex¬ 
empted from disclosure by statute <other 
than section 552 of Title 5 of tile United 
States Code), provided that such stat¬ 
ute: (I) Requires that the matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the issue, 
or (li) Establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld; 

(4) Disclose trade secrets and com¬ 
mercial or financial information ob¬ 
tained from a person and privileged or 
confidential; 

(б) Involve accusing any person of 
a crime, or formally censuring any 
person: 

(8) Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would be 
contained In such records, but only to 
the extent that the production of such 
records or information would: (l) Inter¬ 
fere with enforcement proceedings, <ii) 
Deprive a person of a right to a fair 
trial or an impartial adjudication. (Ill) 
Constitute an unwarranted invasion of 
personal privacy, (iv) Disclose the iden¬ 
tity of a confidential source and, in the 
case of a record compiled by a criminal 
law enforcement authority In the course 
of a criminal Investigation, or by an 
agency conducting a lawful national 
security intelligence investigation, con¬ 
fidential information furnished only by 
the confidential source. <v) Disclose in¬ 
vestigative techniques and procedures, 
or (vl) Endanger the life or physica 
safety of law enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, 
or condition reports prepared by. on be¬ 
half of, or for the use of an agency re¬ 
sponsible for the regulation or supervi¬ 
sion of financial institutions; 

(9) Disclose information the prema¬ 
ture disclosure of which would: U) In 
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the case of an agency which regulates 
currencies, securities, commodities, or fi¬ 
nancial institutions, be likely to: (A) 
Lead to significant financial speculation 
in currencies, securities, or commodities, 
or <B> Significantly endanger the sta¬ 
bility of any financial institution; or 

(il) In the case of Eximbank or any 
other agency, be likely to significantly 
frustrate implementation of a proposed 
agency action: except that subparagraph 
(li) shall not apply in any instance where 
the agency has already disclosed to the 
public the content or nature of its pro¬ 
posed action, or where the agency is re¬ 
quired by law to make such disclosure on 
its own initiative prior to taking final 
agency action on such proposal; or 

(10) Specifically concern Eximbank s 
Issuance of a subpoena, or Eximbank 
participation In a civil action or proceed¬ 
ing. an action in a foreign court or inter¬ 
national tribunal, or an arbitration. 

<b) Inasmuch as opening any regularly 
scheduled meeting, or any portion there¬ 
of, to public observation will be likely to 
result in the disclosure of the kind of 
information set forth in 9 405.2(a) (4), 
(8), (9) (I) or (10). or any combination 
thereof, the Board of Directors hereby 
closes all regularly scheduled meetings to 
the public. 

(c) Any other meeting of Eximbank, or 
any portion thereof, will be open to public 
observation except where the Board of 
Directors determines that such meeting, 
or any portion thereof, is likely to dis¬ 
close information of the kind set forth in 
any subparagraph of 9 405.2(a). In the 
event that the Board of Directors closes 
such meeting, or any portion thereof, by 
virtue of 1 405.2(a) (4), (8), (9) (1) or 
(10). or any combination thereof, the 
procedures set forth in 9 405.3 below will 
apply, and In the event that the Board of 
Directors closes such meeting, or any 
portion thereof, by virtue of any of the 
remaining subparagraphs of 9 405.2(a), 
or any combination thereof, the proce¬ 
dures set forth in 5 405.4 below will apply. 

§ 405.3 Procedure* Applicable to regu¬ 
larly **elieduled meeting*. 

(a) Announcements. Regularly sched¬ 
uled meetings of the Board of Directors 
or the Executive Committee will be held 
at 10:00 aju. every Tuesday and Thurs¬ 
day in the Board Room (Room 1141) 
of the Bank’s headquarters. In the event 
that a regularly scheduled meeting is 
rescheduled, public announcement of the 
time, date and place for such meeting 
will be made at the earliest practicable 
time in the form of a notice posted m 
the Office of the Secretary. An agenda 
setting forth the subject matter of each 
regularly scheduled meeting will be made 
available in the Office of the Secretary 
• Room 1012. telephone number 202-382- 
22891 at the earliest practicable time, 
provided that individual items may be 
added to or deleted from any agenda 
at any time. Inquiries from the public 
regarding any regularly scheduled meet¬ 
ing shall be directed to the Office of 
the Secretary. 

(b) Voting. At the beginning of each 
regularly scheduled meeting, the Board 
of Directors or the Executive Committee 
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will vote by recorded vote on whether 
to close such meeting. No proxy votes 
will be permitted. A record of such vote 
Indicating the vote of each Director will 
be posted In the Office of the Secretary 
immediately following the conclusion of 
such meeting. 

§ 105*4 Pn>ccdurr» npplirnlitr to other 
meeting*. 

(а) Announcement m. (1) For every 
meeting which is to be open to public 
observation or which is to be closed pur¬ 
suant to any subparagraph of ft 405.2 <a > 
other than subparagraphs (4). (8). (9> 
CD or (10). or any combination thereof, 
public announcement will be made at 
least one week before the meeting of the 
time, place, and the agenda setting forth 
the subject matter of such meeting, and 
whether the meeting, or any portion 
thereof, is to be open or closed to the 
public. 

<2> Inquiries from the public regard¬ 
ing any such meeting shall be directed 
to the Office of the Secretary. 

(3) The one-week period for the an¬ 
nouncement required by subparagraph 
(a)(1) of this section may be reduced 
if the Board of Directors or the Execu¬ 
tive Committee determines by a recorded 
vote that Eximbank business requires 
such meeting to be called at an earlier 
date. Public announcement of the time, 
place, and subject matter of such meet¬ 
ing. and whether open or closed to the 
public, will be made at the earliest prac¬ 
ticable time. 

(4) The time or place of a meeting 
may be changed following the announce¬ 
ment required by subparagraph (a)(1) 
of this section only if public announce¬ 
ment is made of such change at the ear¬ 
liest practicable time. 

(5) The subject matter of a meeting or 
the determination of the Board of Di¬ 
rectors or the Executive Committee to 
open or close a meeting, or any portion 
thereof, to the public, may be changed 
following the announcement required by 
paragraph (a) only If: 

(i) A majority of the entire voting 
membership of the Board of Directors 
or the Executive Committee determines 
by a recorded vote that Eximbank busi¬ 
ness so requires and that no earlier an¬ 
nouncement of the change was possible; 
and 

(11) The Board of Directors or the Ex¬ 
ecutive Committee announces such 
change and the vote of each Director 
upon such change at the earliest prac¬ 
ticable time. 

(б) Individual items may be added to 
or deleted from any agenda at any time. 

(7) The announcements required pur¬ 
suant to this subsection shall be made 
in the form of a notice posted in the Of¬ 
fice of the Secretary. In addition. Im¬ 
mediately following each announcement 
required by this subsection, notice of; 
(1) The time, place and subject matter of 
a meeting which is to be open to pub¬ 
lic observation or which is to closed pur¬ 
suant to any subsection of I 405.2(a) 
other than subparagraphs (4). (8). (9) 
<D or (10), or any combination thereof. 


(11) The decision to open or close such 
meeting, or any portion thereof, or (Hi) 
Any change in any announcement pre¬ 
viously made shall be submitted for pub¬ 
lication in the Fkdehal Register 

(8) The information required by this 
subsection shall be disclosed except to 
the extent that it is exempt from dis¬ 
closure under any subsection of ft 405.2 

(a) . 

(b> Voting . (1) Action to close a meet¬ 
ing. or any portion thereof, pursuant to 
any subparagraph of I 405.2(a), other 
than subparagraphs (4), (8). (9X1). or 
(10) or any combination thereof, shall 
be taken only when a majority of the 
entire voting membership of the Board 
of Directors or the Executive Commit¬ 
tee votes to take such action. 

(2) A separate vote of the Board of 
Directors or the Executive Committee 
shall be taken with respect to each meet¬ 
ing. or any portion thereof, which Is 
proposed vo be closed to the public pur¬ 
suant to any subparagraph of ft 405.2(a) 
other than subparagraphs (4), (8), <9> 
(i> or 1 10). or any combination thereof, 
or with respect to any Information which 
is proposed to be withheld under any 
subparagraph of ft 405.2(a). other than 
subparagraphs (4), <8), (9X1) or (10). 
or any combination thereof. 

(3) A single vote of the Board of Direc¬ 
tors or the Executive Committee may be 
taken with respect to a series of meetings, 
or any portion thereof, which arc pro¬ 
posed to be closed to the public pursuant 
to any subparagraphs of ft 405 JL( a). other 
than subparagraphs (4), (8). (9X1) or 
(10). or combination thereof, or with 
respect to any information concerning 
such series of meetings, so long as each 
meeting in such series involves the same 
particular matters and is scheduled to bo 
held no more than 30 days after the 
initial meeting in such series. 

(4) Whenever any person whose inter¬ 
ests may be directly affected by any por¬ 
tion of a meeting which is to be open to 
public observation submits a request in 
writing to the Office of the Secretary that 
the Board of Directors or the Executive 
Committee close such portion to the pub¬ 
lic under ft 405.2(a) (5), (6) or (7). the 
Board of Directors or the Executive Com¬ 
mittee. shall vote by recorded vote on 
whether to close such portion. 

(5) No proxy vote will be permitted for 
any vote required under this subsection. 

(6) A record of each vote Indicating 
the vote of each Director pursuant to 
subparagraphs (b)(1). (b)(2), (b)(3) or 

(b) (4) of this section will be posted In 
the Office of the Secretary within one day 
after it has been taken, provided that if 
a meeting or portion thereof is to be 
closed, such record shall be accompanied 
by: 

(i) A full writting explanation of the 
reasons for closing such meeting or por¬ 
tion thereof, and (li> A list of all persons 
expected to attend such meeting or por¬ 
tion thereof and their affiliation. 

§ 405.5 Certification by General Cotin- 
urt 

For every meeting closed pursuant to 
any subparagraph of ft 405.2(a). the 


General Counsel of Eximbank will be 
asked to certify that In his or her opinion 
such meeting may properly be closed to 
the public, and to state which of the ex¬ 
emptions set forth in ft 405.2(a) he or she 
has relied upon. A copy of such certifica¬ 
tion will be ixKtod in the Office of the 
Secretary. The original certification to¬ 
gether with a statement from the pre¬ 
siding officer of such meeting setting 
forth the time, date and place of such 
meeting and the persons present will be 
retained by Eximbank as part of the 
transcript, recording or minutes of such 
meeting described below, 

§ 405.6 Transcript*. recording* itnd 
minute* of cIomhI meeting*. 

(a> Eximbank will maintain a com¬ 
plete transcript of electronic recording 
of the proceedings of every meeting or 
portion thereof closed to the public, pro¬ 
vided. however, that if any meeting or 
portion thereof is closed pursuant to 
1 405.2(a) (8). <9> (1). or (10). Eximbank 
may maintain a set of detailed minutes 
for such meetings In lieu of a transcript 
or electronic recording. The entire tran¬ 
script. electronic recording or set of min¬ 
utes of a meeting will be made available 
to the public for inspection and copying 
in the Office of the Secretary at the ear¬ 
liest practicable time but In any event 
not later than 20 business dnys after such 
meeting has been held. Copies of such 
transcript or minutes, as well as copies of 
the transcription of such recording dis¬ 
closing the identity of each speaker, will 
be furnished to any person at the actual 
cost of duplication or transcription. 
However, Eximbank will not make avail¬ 
able for inspection or copying the tran¬ 
script. electronic recording or minutes 
of the discussions of any item on the 
agenda of such meeting which contains 
Information of the kind described !n 
ft 405.2(a) above. Requests to inspect or 
to have copies made of any transcript, 
electronic recording or set of minutes of 
any meeting or item (a) on the agenda 
thereof should be made in writing to the 
Secretary and If possible, identify the 
time, date and place of such meeting and 
briefly describe the Itemfs) being sought. 
Eximbank will maintain a complete ver¬ 
batim copy of the transcript a complete 
electronic recording or a complete copy 
of the minutes of each meeting, or por¬ 
tion thereof, closed to the public for two 
years after such meeting or one year 
from the date of final action of the Board 
of Directors or the Executive Commute© 
on all Items on the agenda of such meet¬ 
ing. whichever occurs later. 

<b) The determination to withhold In¬ 
formation pursuant to paragraph (a) 
above mav be appealed In writing to the 
General Counsel, who will make a deter¬ 
mination to withhold or release the ra¬ 
mies ted information within 20 business 
davs from the date of receipt of the re¬ 
quest for review. 

§ 105.7 Relationship to Freedom of In¬ 
formation Act, 

All requests to Inspect or have copied 
any transcript, electronic recording or 
minutes described above in ft 405.3(c) will 
be governed by the procedures set forth 
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In this part. Nothing in this part shall 
effect the procedures set out in Part 404 
governing requests for information, un¬ 
der the Freedom of Information Act. 

|PR Doc.77-2819; Piled l-27-77;8:46 am] 

CIVIL AERONAUTICS BOARD 

[14 CFR Part 371 ] 

|SPUR-M, Docket 29940, Dated January 28, 
1977| 

ADVANCE BOOKING CHARTERS 
Administrative Expenses 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion an amendment of Part 371 of its 
Special Regulations <14 CFR Part 371) 
that would authorize Advance Booking 
Charter (ABC) operators to charge a fee 
covering administrative expenses in¬ 
curred when a substitute is arranged for 
a canceling participant. 

The principal features of the proposed 
amendments are described in the Ex¬ 
planatory Statement, and the proposed 
amendment is set forth in the Proposed 
Rule. This amendment is proposed under 
the authority of sections 101. 204. 401, 
402, and 416 of the Federal Aviation Act 
of 1958. as amended. 72 8tat 737. 743. 
754. 757. and 771; 49 U.S.C. 1301, 1324, 
1371, 1372, and 1386. 

Interested persons may participate in 
the rulemaking through the submission 
of twenty <20) copies of written data, 
views, or arguments pertaining thereto, 
addressed to Docket 29940. Docket Sec¬ 
tion. Civil Aeronautics Board, Washing¬ 
ton, D.C. 20428. All relevant material re¬ 
ceived on or before February 28,1977, will 
be considered by the Board before taking 
final action on the proposed rules. Copies 
of such communications will be available 
for examination by interested parties In 
the Docket Section of the Board. Room 
711. Univcns&l Building. 1825 Connecticut 
Avenue. N.W., Washington. D.C., upon 
receipt thereof. 

Individual members of the general 
public who wish to express their interest 
as consumers by participating informally 
in this proceeding may do so through 
submission of comments in letter form to 
the Docket Section at the address indi¬ 
cated above, without the necessity of fil¬ 
ing additional copies. 

By the Civil Aeronautics Board: 

Phyllis T. Kay lor. 

Secretary. 

Explanatory Statement 

Pursuant to § 371.14 of the Board’s 
Special Regulations (14 CFR 9 371.14). 
Advance Booking Charter (ABO opera¬ 
tors may arrange substitutes for a 
limited number of canceling ABC par¬ 
ticipants. Section 371.14(a) requires that 
each participant for whom a new partici¬ 
pant U substituted receive a full refund 
of all monies paid to the charter opera¬ 
tor with respect to the charter. 

By petition dated October 18. 1976. 
Docket 29940. Charter Travel Corpora¬ 
tion (CTO requested that the Board 
adopt an amendment allowing an ABC 


operator to charge a canceling partici¬ 
pant a fee of not more than $25, to cover 
administrative expenses, whenever the 
operator arranges a substitute for that 
participant. Petitioner also requested 
that this petition be considered simul¬ 
taneously with its petition in Docket 
29866, requesting that the Board amend 
Part 378a to allow One-stock-inclusive 
Tour Charter <OTC> operators to find 
substitutes for cancelling participants. 

Answers supporting the petition were 
filed by ASTI Tours, Gogo International. 
Duncan Travel Service, Unitours, the 
Civil Aeronautics Board's Office of the 
Consumer Advocate <OCA), and jointly 
by Globus-Gateway Tours and Brendan 
Tours. No answers opposing the petition 
were filed. 

In support of its request. CTC argued 
that since ABC operators are precluded 
from charging cancellation fees when 
substitutes are arranged. ABC prices 
must be raised to cover the expenses In¬ 
volved in making such arrangements, 
thus creating the anomaly that those 
who travel pay the expenses for those 
who cancel. Petitioner also pointed out 
that the Travel Group Charter <TGC> 
rule, which is the only other special 
charter rule authorizing air-only char¬ 
ters. permits TOC organizers to charge 
a fee of not more than 5 percent of the 
minimum pro rata charter price when 
substitutes are arranged for cancelling 
participants. 

There is no limit on the cancellation 
fee an ABC operator may charge If no 
substitute is found. Gogo International. 
Unitours, Duncan Travel, and OCA 
pointed out that due to the expenses in¬ 
volved in arranging substitutions, it Is to 
the advantage of ABC operators to avoid 
finding substitutes and to charge large 
cancellation fees. They argued that the 
current regulations thus provide a disin¬ 
centive for operators to effect substitu¬ 
tions. 

The Board tentatively finds that Uie 
described disincentive Is indeed inappro¬ 
priate with respect to non-European 
ABC's, where substitution privileges 
should be unfettered, but that it should 
be retained to discourage substitution 
in European ABC s. We therefore propose 
that, for non-European ABC's, an oper¬ 
ator may reserve the right to retain up 
to $25 as an administrative fee to the 
canceling participant for arranging a 
substitute. 

Duncan Travel, Gobus-Gatewoy and 
Brendan Tours, and Unitours all agreed 
that $25. the amount suggested by peti¬ 
tioner. would be a reasonable celling on 
cancellation fees when substitutes are 
round. However. Duncan Travel stated 
that $25 would not fully cover its costs 
for processing the cancellation and the 
new reservation. The Board specifically 
invites those parties filing comments to 
focus on whether $25 is a reasonable 
upper limit, and to submit data regard¬ 
ing the actual expenses Involved In can¬ 
cellations and substitutions. 

The Board has tentatively decided not 
to state the upper limit as a percentage 
of the charter price <as is the ease for 
TOC's) because It is not clear that the 


expenses Incurred in arranging substi¬ 
tutions vary according to the price of the 
charter. However, the Board also Invites 
comments on whether the ceiling should 
be expressed as a percentage of the air 
fare or by some other formula, rather 
than as a specific amount. 

The Board has decided to deny CTC’s 
request that this petition be considered 
simultaneously with its petition in Dock¬ 
et 29866 requesting that the Board 
amend Part 378a of the Special Regula¬ 
tions (14 CFR Part 378a) to allow tour 
operators to find substitutes for cancel¬ 
ing OTC participants. That petition in¬ 
volves broader issues in a somewhat dif¬ 
ferent area. 

Proposed Rule 

Accordingly, the Civil Aeronautics 
Board proposes to amend Part 371 of its 
Special Regulaions (14 CFR Part 371) 
as follows: 

Paragraph ia> of § 371.14. Substitution 
for charter participants named on filed 
list, would be amended by adding at the 
end thereof the clause beginning with the 
words "except that." so that the para¬ 
graph as revised would read as follows: 

§ 371.1 i Substitution for rli»rt«*r |»4ir- 
tiripmtU named oit bird lUt. 

(a) The charter participant for whom 
a new participant is substituted shall re¬ 
ceive a full refund of all monies paid to 
the charter operator with respect to the 
charter, except that, with respect to non- 
European charters, the charter opera¬ 
tor may reserve the right to retain an 
administrative fee of not more than $25 
for effecting the substitution. 

• • • • i 

(FR Doc.77-2824 Fl!e<l 1-27-77;8:45 am] 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Social Security Administration 
[20 CFR Part 416] 

(Regulation* No. I8| 

SUPPLEMENTAL SECURITY INCOME FOR 
THE AGED, BLIND. AND DISABLED 

Income and Exclusions; Deeming of 
Income 

Correction 

In FR Doc. 77-1599. appearing at page 
3316 in the issue for Tuesday, Janu¬ 
ary 18. 1977. the following change should 
be made: 

The next to last line of Example 2. In 
9 416.1185(b) (iv) should read, "income 
to $51.60. His quarterly benefits '. 


Food and Drug Administration 

[21 CFR Parts 3e, 8, 121. 312, 314. 430. 
431,514] 

(Docket No. 76N-0400] 

NONCLINICAL LABORATORY STUDIES 

Proposed Regulations for Good Laboratory 
Practice; Correction 

In FR Doc. 76-34014 a pearing at page 
51206 in the Federal Register for Fri¬ 
day. November 19. 1976. the first sen- 
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tcnce in proposed 5 3e.l05(a) on page 
51224 is corrected to read as follows: 

§ Hr. 105 Tr*l And control MiUlAtifc* 
rlwractfri/Alwn. 

«a> The Identity, strength, quality, and 
purity of each batch of a test or con¬ 
trol substance shall be determined and 
documented by the testing facility before 
the initiation of the study, unless this 
determination with verifying documen¬ 
tation lias been done by the sponsor. 


Dated: January 19. 1977. 

Joseph P. Hile. 
Associate Commissioner for 

Compliance . 

|PR Doc.77 *2405 Piled 1-27-77;8:45 am] 


[ 21 CFR Part 7401 
| Docket No. 7«N 0*881 

BUBBLE BATH PRODUCTS 
Label Warning 

The Food and Drug Administration 
(FDA) Is proposing a required caution 
statement on labels of cosmetic bubble 
bath products. The statement cautions 
consumers against product misuse and 
recommends discontinuance of use and 
consultation with a physician should In¬ 
jury occur; comments by March 29,1977. 

The Food and Drug Administration 
has received many complaints from con¬ 
sumers und physicians about adverse re¬ 
actions caused by bubble bath products. 
They reported itching and skin rashes; 
urinary tract, bladder and kidney in¬ 
juries: and genital disorders. Other per¬ 
sons reported eye irritation and respira¬ 
tory disorders. A significant number of 
injuries required medical attention. 
Copies of consumer injury complaint sta¬ 
tistics <Refs. 1 and 2> and all other ref¬ 
erences cited In this preamble are on file 
at the office of the Hearing Clerk, Food 
and Drug Administration. Rm. 4-65. 5690 
Fishers Lane, Rockville. MD 20857. 

The medical literature contains many 
reports of urogenital disorders associ¬ 
ated with the use of bubble bath prod¬ 
ucts. For example. R. J. Simmons re¬ 
ported in 1955 on cases of vulvovaginitis, 
many of which he attributed to the use 
of detergent and perfumed soap prod¬ 
ucts. including bubble bath preparations 
(Ref. 3). 8. Marshall discussed in 1965 
a case of urinary frequency, urgency, 
and marked terminal dysuria (painful 
or difficult urination) In a 2Vi-year-old 
male which disappeared when bubble 
baths were discontinued (Ref. 4). In 
1967. H. J. Roberts reported five cases 
of urethral and bladder irritation in 
diabetic females, precipitated or ag¬ 
gravated by habitual use of bubble bath 
preparations (Ref. 5). More cases of 
urinary tract disorders were reported In 
1973. 8topping use of the bubble bath 
eliminated the symptoms (Ref. 6). In 
1966. H. N. Bass described four cases of 
genitourinary tract injuries in children: 
the Injuries were associated with bub¬ 
ble baths. These cases were representa¬ 
tive of a total of 16 children with ure¬ 


thral and bladder irritation attributable 
to use of bubble bath preparations. The 
symptoms ceased or were alleviated when 
use of bubble baths were stopped. (Ref. 

7.) 

Although the Ingredients causing the 
reported consumer injuries could not be 
determined with certainty by FDA. the 
available information indicated that the 
source of the adverse reactions appeared 
to be alkylarylsulfonate. Alkyiarylsul- 
fonates are general purpose detergent 
and wetting agents for use in industrial, 
household, and cosmetic products. Some 
alkylarylsulfonate# have been widely 
used In all types of bubble bath prod¬ 
ucts as detergent and foaming agents 
The skin defattening and irritation 
properties of detergents are wridely 
knowm (Refs. 4.8, and 9). 

TO lower the probability of human 
hazard, the agency contacted In 1971 all 
cosmetic Arms known to manufacture 
bubble bath products and requested that 
they reduce the alkylarylsulfonate con¬ 
tent of their formulations to less than 
10 percent, preferably to a concentration 
between 2 and 5 percent, and remove all 
other harsh ingredients. In addition, the 
firms contacted were asked to monitor 
carefully the frequency and types of ad¬ 
verse reactions because a safe concentra¬ 
tion of alkylarylsulfonate had not been 
determined and additional reduction or 
elimination of the detergent ingredient 
might be necessary. 

The annual number of consumer com¬ 
plaints related to bubble bath products 
did not change significantly during the 
ensuing years. In 1970. FDA received 
25 consumer reports of adverse reactions 
to bubble bath products: in 1971 FDA 
received 14 consumer reports of adverse 
reactions. For the years 1972 through 
1975. the annual complaints totaled 29. 
60. 31. and 19. respectively (Refs. 1 and 
2 >. 

Tlw number of consumer reports of 
adverse reactions for 1973. which wns 
60. was significantly higher than the 
number of adverse reactions for the 
other years because of a press and radio 
solicitation for consumer reports of ad¬ 
verse reactions: this solidtation was Ini¬ 
tiated by the Federal Trade Commission 
(FTC> in May 1973 in the Cleveland. 
Ohio. area. Statistical data confirm this 
observation: During the period of Janu¬ 
ary 1. 1972 to July 18. 1973. FTC received 
29 complaints at its Cleveland, Ohio, dis¬ 
trict office: for the same period, FDA 
received, at all its offices. 37 complaints. 
These data further indicate that many 
adverse reactions may be expected to 
remain unreported unless consumers are 
encouraged to report their experiences; 
even then, many consumer injuries may 
not be brought to the attention of FDA. 

Other reports of consumer injuries as¬ 
sociated with the use of bubble bath 
preparations were received by FDA 
through the program of voluntary filing 
of cosmetic product experiences by cos- 
metic firms, in accordance with 21 CFR 
Part 730 and a 3-month survey in 1974 
of cosmetic adverse reactions among 10.- 
000 households (Refs. 11 and 12). The 


voluntarily filed industry data for 1974 
and the first half of 1975 included 34 re¬ 
ports of adverse reactions U> bubble bath 
products. Only a limited number of firms 
have been participating in this program, 
and the largest distributors of bubble 
bath preparations did not file their con¬ 
sumer reports of adverse reactions. 

The report of the 1974 survey of 10.000 
households. “An Investigation of Con¬ 
sumers* Perceptions of Adverse Reac¬ 
tions to Cosmetic Products.” which was 
published in June 1975. included 24 cases 
of adverse reactions from the use of bub¬ 
ble bath products. Most of the Injuries 
involved itching, redness, rashes, chap¬ 
ping. and Assuring of the skin. Borne con¬ 
sumers reported urogenital and respira¬ 
tory disorders. During September, the 
panelists reported 15 adverse reactions 
and 10.705 product uses. Accordingly, 
the rate of adverse reactions w>as 14 per 
10,000 product uses and was considerably 
higher than the cumulative rate of 6.9 
for all cosmetic product categories. 

The tabulations and analyses of the 
reports of consumer injury received by 
FDA show that many commercial bubble 
bath products have caused adverse reac¬ 
tions. The greatest number of complaints 
is related to the leading children's bub¬ 
ble bath product. The second highest 
number of complaints is associated with 
another widely distributed children's 
product. The majority of injuries and 
the most severe injuries. Le.. genitouri¬ 
nary tract disorders, were reported in 
chllden. partlculaly female children 
(Refs. 1 and 2). 

Repesentatlves of FDA met in 1973 and 
1974 on three occasions with representa¬ 
tives of the manufacturer of the leading 
children's bubble bath product to review 
the actions taken by the firm and resolve 
the adverse reaction problem (Refs. 13. 
14. and 15 >. The manufacturer Imple¬ 
mented several formulation changes and 
conducted several animal tests and one 
human study In an attempt to develop a 
bubble bath product that would have a 
lower rate of adverse reactions. In 1974 
the firm notified FDA that the label of 
its bubble bath powder product would 
in the future bear explicit directions for 
use and statements cautioning against 
misuse so ns to prevent possible irrita¬ 
tion (Ref. 15>. The effect of those actions 
on the adverse reaction level cannot be 
determined with certainty because com¬ 
prehensive consumer injury data are un¬ 
available. The available data PDA has 
received on consumer complaints about 
bubble bath products in this period indi¬ 
cates no significant reduction in con¬ 
sumer injuries. Since 1972. the annual 
ratio of adverse reactions to tills manu¬ 
facturer's bubble bath products in rela¬ 
tion to the total number of injury re¬ 
ports received on bubble bath products in 
general, has remained essentially un¬ 
changed. 

Because of the continuing high rate 
adverse reactions to bubble bath prod¬ 
ucts and the potential for urogenital 
tract infection, the Commissioner be¬ 
lieves that regulatory action Is needed. 
The Commissioner finds that prolonged 
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or excessive use of bubble bath products 
contributes significantly to the high in¬ 
cidence of adverse reactions in users, 
particularly children One indication 
that misuse Is a contributing factor to 
the adverse reaction level is that reports 
of adverse reactions have not declined 
in recent years despite the changes In 
formulation and reduction In the alkyl- 
arylsulfonate concentration made by the 
leading manufacturers of bubble bath 
products. 

The effects of soap and detergent solu¬ 
tions on the epidermis, particularly un¬ 
der conditions of repeated exposure, 
have been documented by B. Idson and 
M E. Chcmoaky in reviews of pertinent 
scientific literature (Refs. 8 and 16 ) . The 
^kin-modifying effects of soap and deter¬ 
gents have been described also, for 
example, by J. D. Middleton, B. M. Allen. 
C Prottcy. and J. Ferguson (Refs. 9. 17. 
and 18). The removal of sebum from the 
surface of the skin and the extraction 
of lipids from'the cell membranes of the 
outer layer of the skin by detergent solu¬ 
tions increase the skin’s permenbility 
and permit extraction of hygroscopic, 
water-soluble substances from epider¬ 
mal cells. The decrease in hygroscopic 
substances reduces the water-binding 
capacity of the epidermis, and hence its 
flexibility and extensibility, and pro¬ 
motes dryness of the skin. Moreover, de¬ 
nuded. dry skin causes increased friction 
between one skin surface and another, 
or skin and clothing, particularly in 
winter when the relative humidity of 
the air Indoors is low. These epidermal 
changes, external influences, and relat¬ 
ed factors may cause Itching, redness, 
chapping, or Assuring of the skin, and 
in severe cases may induce Inflammation 
and infection. Mucous membranes may 
undergo similar changes leading to Irri¬ 
tation, inflammation, or infection. In 
severe cases of mucosal damage and 
microbial attack, urogenital tract Infec¬ 
tion mav occur. 

As pointed out by M E. Chernoeky. 
when skin appears dry and shows signs 
of damage, dermatologists instruct their 
patients to avoid soap and detergents 
as much as possible (Ref. 16). Accord¬ 
ingly, the Commissioner concludes that 
directions that inform consumers about 
the conditions of safe use of a bubble 
bath product, and a mandatory label 
Matement cautioning the consumer about 
the possible adverse effects of these prod¬ 
ucts and recommending consultation 
with a physician in cases of persistent 
irritation, may reduce significantly the 
occurrence of consumer injury. The ef¬ 
fectiveness of cautionary labeling in re¬ 
ducing incidents cannot be determined 
from past experience because cautionary 
labeling has only recently come into use 
by the leading manufacturer and is not 
as prominent and direct as the labeling 
proposed below. 

The Commissioner further concludes 
that the additional statement on powder 
bubble bath products cautioning against 
tiie inhalation of the dust of the deter¬ 
gent powder will abate the incidence of 
respiratory irritation and discomfort. 
Powder bubble bath products have a 
tendency to cause dusting when sprln- 

FtOERAl B 


kled into the water, particularly when 
added near the stream while it Is turned 
on full force. Liquid bubble bath prod¬ 
ucts are not expected to cause this ad¬ 
verse reaction because of their physical 
form and their ability to mix readily 
with the water. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and. because the 
proposed action will not significantly 
affect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
A copy of the environmental impact as¬ 
sessment is on file with the Hearing 
Clerk, Food and Drug Administration. 

Because of the many reported adverse 
reactions to bubble bath products, the 
Commissioner intends to make these re¬ 
quirements effective 6 months after pub¬ 
lication of the final regulation in the 
Federal Register. The time period be¬ 
tween publication of the final regulation 
and the effective date of the regulation 
should provide adequate time to make 
the required label changes. Accordingly, 
the labels of all products Initially Intro¬ 
duced into interstate commerce 6 months 
after publication of the final regulation 
must bear adequate directions for safe 
use and the required caution statements. 

RcmiNcn 

1. Food and Drug Administration. Office 
of Planning and Evaluation. Consumer Safety 
8i*Unties staff. OFE Study 17. Analysis of 
Bubble Bath Product Complaints 1967-1974 
June 1975 

7 Consumer Reports of Injuries Related to 
Bubble Bath Producta Received by the Pood 
and Drug Administration during the Period 
September I, 1974 to December 31. 1975. 

3 Simmons. R. J., "Acute Vulvovaginitis 
caused by Soap Products.** American Journal 
of Obstetrics and Oynecology. 5:447-3. 1955. 

4. Marshall. 8. **The Effect of Bubble Bath 
on the Urinary Tract.** Journal of Urology. 
93:113.1965. 

5 Roberto. H. J.. -Bubble Bath CysUtto,** 
Journal of the American Medical Association. 
201:135-6. 1967 

6 Roberto. H. J.. "Bubble Bath Cystitis 
and *Coametlc* VulvHia. Neglected Hazards.*' 
Journal of the Florida Medical Association. 
60 31-5. 1973. 

7. Bats. H N , - Bubble Bath* as an Irritant 
to the Urinary Tract of Children.** Clinical 
Pediatrics. 7:174, 1968 

8. Idson, "Water and the 8kln.** Jour¬ 
nal of the Society of Cosmetic Chemists. 
24 197-212. 1973 

9. Prottcy. C. and T. Ferguson, "Factors 
which determine the skin Irritation potential 
of Boap and detergents." Journal of the So¬ 
ciety of Cosmetic Chemists, 25:29-46, 3975. 

10. ‘"Tabulation of Consumer Adverse Re¬ 
action Complaints on Bubble Bath Prod¬ 
ucts,** memorandum by the Acting Director. 
Division of Cosmetics Technology to the Di¬ 
rector. Bureau of Foods. Food and Drug Ad¬ 
ministration. July 20. 1973 

11. "Tabulations of Cosmetic Product Ex¬ 
perience Reports Submitted to the Food and 
Drug Administration Under the Voluntary 
Cosmetics Regulatory Program. 1974 and 
Janusry-June 1975.** prepared by Division 
of Coemetics Technology, Food and Drug Ad¬ 
ministration. 

12. Department of Health, Education, and 
Welfare, Food and Drug Administration, 
"FDA Study of Adverse Reactions to Cos¬ 
metic Products Among Nationwide Sample of 
35.000 Cosmetics Users,** tables 4.1. 5.7, 5 8. 
69. and 6.19, and page 4-20 of full report 

EGISTIB, VOL 42, NO. 19—FRIDAY. JANUARY 1 


entitled "An Investigation of Consumers* 
Perceptions of Adveire Reactions to Cosmetic 
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ber 27, 1973 
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19. Environmental Impact analyst* report. 
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Therefore, under the Federal Food, 
Drug, and Co*meUc Act Owes. 201(a). 
601. 602, 701(a). 62 Sfat. 1041 as 
amended. 1054. a* amended. 1056 (21 
U.S.C. 321 <n>. 361. 362. 371(a))) and 
under authority delegated to the Com¬ 
missioner <21 CFR 5.1) (recodlflcaUon 
published In the Federal Register of 
June 15. 1976 (41 FR 24262)). It is pro¬ 
posed to amend Part 740 by adding the 
following new section to read as follows: 

8 740.17 Bubble boili product*. 

(a) For the purpose of this section, a 
bubble bath product 1$ any product In¬ 
tended to be added to a bath for the pur¬ 
pose of cleansing the human body, or for 
other cosmetic purposes, that contains 
a detergent or foaming ingredient. 

(b) The label of bubble bath products 
within the meaning of paragraph (a) of 
this section shall bear adequate direc¬ 
tions for safe use and the following 
caution: 

Caution—Use only as directed. Excessive 
use or prolonged exposure may cause Irrita¬ 
tion to skin end urinary trace. Discontinue 
use If rash, redness or Itching occur. Consult 
ycur physician if Irritation persists. Keep 
out of reach of children. 

<c) In the case of products intended 
for use by children, the phrase “except 
under adult supervision N may be added 
at the end of the last sentence in the 
caution required by paragraph (a> of 
this section. 

(d) In the case of powder products, the 
phrase “Avoid inhalation of dust to pre¬ 
vent respiratory discomfort** shall be 
added as the last sentence of the caution 
statement required by paragraph (a) of 
this section 

Interested persons may. on or before 
March 29. 1977, submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20857. written comments (prefera¬ 
bly in quintuplicate and identified with 

8, 1977 







5370 


PROPOSED RULES 


the Hearing Clerk docket number found 
In brackets In the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen In the above of¬ 
fice between the hours of 9 am. and 4 
pm.. Monday through Friday. 

The Food and Drug Administration has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an inflation impact statement 
under Executive Order 11821 and OMB 
Circular A-107. A copy of the inflation 
impact assessment is on file with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. 

Dated: January 18.1977. 

Joseph P. Hili, 
Associate Commissioner 
for Compliance 

IFR Doc.77-2404 FUcd 1-27-77:6:45 am) 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[ 21 CFR Part 1309] 

PAPAVER BRACTEATUM 

Postponement and Rescheduling of 
Hearing: Extension of Time for Comments 

On December 21. 1976. the Adminis¬ 
trator of the Drug Enforcement Admin¬ 
istration published a notice in the Feo- 
esal Register (41 FR 55558) which 
scheduled hearings to be held on Janu¬ 
ary 27 and 28. 1977, for the purpose of 
hearing comments on the notice of pro¬ 
posed production and control of Papaver 
Brae tea turn in the United 8tates, which 
had been published originally in the Fed¬ 
eral Register on November 19. 1976 (41 
FR 51036). 

The hearings on this subject matter, 
scheduled to be held on January 27 and 
28. 1977. have been postponed, and have 
been rescheduled to be held on March 15. 
16. and 17. 1977, at a time and place to 
be announced in a future supplementary 
notice to be published within the Federal 
Register The time for submission of 
written comments on this subject matter 
has been likewise extended to March 17. 
1977. 

Dated: January 25.1977. 

Peter B. Bennikger, 
Administrator. 

(FR Doc.77-2965 Filed 1-27-77:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing— 
Federal Housing Commissioner 

[24CFR Part888] 

(Docket No- R-77-311 ( 

SECTION 8 HOUSING ASSISTANCE 
PAYMENTS PROGRAM 

Schedule A; Fair Market Rents for New 
Construction and Substantial Rehabilitation 

On April 6. 1976. at 41 FR 14662. the 
Department of Housing and Urban De¬ 


velopment (HUD) amended Title 24 of 
the Code of Federal Regulations. Incor¬ 
porating in Part 888. Subpart A. a re¬ 
vised Schedule A. “Fair Market Rents 
for New Construction and Substantial 
Rehabilitation (including Housing Fi¬ 
nance and Development Agencies Pro¬ 
gram)/* for all market areas. 

8ince April 6. 1976. additional com¬ 
ments and data have been received from 
the Portland, Oregon Area Office Indicat¬ 
ing a need to establish a rent for a zero¬ 
bed room semi-detached/row unit in the 
Portland market area. 

The Department proposes to incorpo¬ 
rate in Part 888. Subpart A, at 41 FR 
14719, a revised Schedule A for the Port¬ 
land market to add a fair market rent 
for zero-bedroom semi-detached/row 
housing. 

Because it Is necessary to the opera¬ 
tion of the Section 8 program that fair 
market rents remain as current as pos¬ 
sible, and because interested parties are 
encouraged at all times to submit in¬ 
formation and data on those rents which 
will be considered in initiating revisions 
as needed. It has been determined that 
it Is impracticable and unnecessary to 
provide a 30-day period for comments 
on these proposed revisions and that a 
15-day period Is reasonable and In the 
public Interest. 

Interested persons are invited to sub¬ 
mit written data, comments, suggestions, 
or objections concerning the proposed 
revision. Communications should Iden¬ 
tify the subject matter by title and 
docket number and should be filed with 
the Rules Docket Clerk. Office of the Sec¬ 
retary. Room 10141, Department of 
Housing and Urban Development, 451 
Seventh Street, SW.. Washington, D.C. 
20410. All relevant material received on 
or before February 11. 1977. will be con¬ 
sidered before adoption of the revision in 
final form Copies of comments received 


will be available for examination during 
business hours at the above address. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regu¬ 
lar business hours at the office of the 
Rules Docket Clerk. Room 10141, De¬ 
partment of Housing and Urban Devel¬ 
opment, 451 8eventh Street. S.W., Wash¬ 
ington. D.C. 

l8ec, 7(d) Department of HUD Act (42 USC 
3535(d)). 

Note.— —It Is hereby certified that the eco¬ 
nomic and Inflationary Impacts of this regu¬ 
lation have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

Issued at Washington. D.C., January 
19. 1977. 

John T. Howliy. 

Acting Assistant Secretary lor 
Housing — Federal Housing 
Commissioner. 

PART 888—SECTION 8 HOUSING AS¬ 
SISTANCE PAYMENTS PROGRAM- 
FAIR MARKET RENTS AND CONTRACT 
RENT AUTOMATIC ANNUAL ADJUST 
MENT FACTORS 

8cheoule A— Fair Maikr Rents worn New 
Construction and Substantial Rehabili¬ 
tation (Including Housing Finance and 
Development Agencies Pkogaam.) 

These Fair Market Rents have been trend¬ 
ed ahead two years to allow time for process¬ 
ing and construction of proposed new con¬ 
struction and substantial rehabilitation 
rental projects. 

Note: The Fair Market Rents for (1) 
dwelling units deigned for the elderly or 
handicapped are those for the appropriate 
Alze units, not to exceed 2-Bedroom, multi¬ 
plied by 106 rounded to the next higher 
whole dollar, (2) congregate housing dwell¬ 
ing uniU are the same as for non-congregate 
units and (3) single room occupancy dwell¬ 
ing units arc those for 0-Bedroom units of 
the same type. 


Area offb'e. Portland, Oreg .. region X—Seattle 


Mark* area 


Portland.. 


Strurtun* type 


Detached... 

Semideiarlied/row. 

Walkup . 

Elevator.— 

Detached. ... 

Hem Idctar bed/row 
Walkup 
Elevator 
Detached 
Semidetached 'row.... 
Walk up-- 

Elevator...._ 

Detached._ 

Hvmidetacitodftow 
Wat Sup 

Detached. 

Semidriacbed/row. 

Walkup.—. 

Elevator_ 

Detached. 

Semidetached/tow..— 

Walkup——.. 

Elevator.. 


Number of bedrooms 


1 

2 

3 

4 or more 



264 

322 

3S6 

lift 

216 

346 

808 

M2 

m 

204 

236 

2VM 

329 

236 

286 

337 .... 





.. 

. 

. 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 J 

GROUP-TERM LIFE INSURANCE 
Notice of Proposed Rulemaking 

Notice la hereby given that the regula¬ 
tions set forth In tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such regu¬ 
lations, consideration will be given to 
any comments pertaining thereto which 
are submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue. Attention: CC:LR:T, Wash¬ 
ington. DC. 20224. by March 14. 1077 
Pursuant to 26 CFR 601 601(b). designa¬ 
tions of material as confidential or not 
to be disclosed, contained in such com¬ 
ments. will not be accepted. Thus, per¬ 
sons submitting written comments 
should not include therein material that 
they consider to be confidential or inap¬ 
propriate for disclosure to tha public It 
will be presumed by the Internal Rev¬ 
enue Service that every written comment 
submitted to it in response to this notice 
of proposed rulemaking is intended by 
the person submitting it to be subject in 
its entirety to public inspection and copy¬ 
ing in accordance with the proce¬ 
dures of 26 CPR 601 702(d)(0). Any 
person submitting written comments 
who desires an opportunity to com¬ 
ment orally at a public hearing on 
these proposed regulations should sub¬ 
mit a request, in writing, to the Com¬ 
missioner by March 14. 1977 In such 
case. a public hearing wlU be held, and 
notice of the time, place, and date will 
be published in a subsequent issue of the 
Federal Register, unless the person or 
persons who have requested a hearing 
withdraw their requests for a hearing 
before notice of the hearing has been 
filed with the Office of the Federal Reg¬ 
ister. The proposed regulations are to be 
Issued under the authority contained in 
sections 79(c) and 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805). 

Donald C. Alexander, 
Commissioner of Internal Revenue . 

Preamble 

This document contains proposed 
amendments to the regulations under 
section 79 of the Internal Revenue Code 
of 1054. which provides that the cost of 
group-term life insurance purchased by 
an employer on the Ufe of an employee 
is generally included In the employee’s 
gross income but only to the extent the 
insurance exceeds $50,000. Insurance 
other than group-term life insurance 
(such as whole Ufe insurance) does not 
qualify for this exemption. An employer 
can generally deduct the entire amount 
of premium he pays on behalf of his 
employees as part of the compensation 
paid for services rendered, regardless of 
the nature of the insurance purchased. 


The present regulations, as applied by 
the 8ervice. allow an insurance company 
to issue a policy (or a package of more 
than one policy) providing both pure life 
insurance protection and permanent 
benefits (such as a paid-up value, cash 
surrender value, or an equivalent bene¬ 
fit). In 1950. the Service held that the 
premiums paid by an employer for term 
Ufe insurance in a combination policy 
containing both term Ufe insurance and 
paidup life insurance are excluded from 
the employee s income Mim. 6477, 1950- 
1 CB. 16. paragraph 4. The regulations 
under section 79 issued in 1966 adopted 
this rule because it did not seem neces¬ 
sary to require Ufe insurance companies 
to write two separate contracts merely 
to qualify the term insurance portion 
under section 79. The language of the 
1966 regulations was Interpreted to al¬ 
low favorable section 79 treatment for 
the pure insurance portion of a whole 
life policy. This interpretation was spe¬ 
cifically disavowed in Rev. Rul. 71-360, 
1971-2 CJ3. 87, and in revised section 79 
regulations Issued in 1972. Nevertheless, 
the misinterpretation has continued. In 
addition, the Sendee has concluded that 
there is no way to reconcile the varying 
methods used by insurance companies 
to allocate premiums between the (gen¬ 
erally tax-free) pure Ufe insurance pro¬ 
tection and <taxable) permanent bene¬ 
fits. The allocations of the total premi¬ 
ums set firth in the policies have tended 
to weigh too heavily toward the pure Ufe 
insurance protection, resulting In in¬ 
come being treated as tax-exempt that 
Congress did not intend to be so treated. 

These amendments provide that a pol¬ 
icy for purposes of section 79 must have 
no features other than pure group-term 
life Insurance. These amendments con¬ 
tain new mica for determining whether 
a group-term life insurance policy sold 
in conjunction with certain other con¬ 
tracts constitutes group-term life insur¬ 
ance for purposes of section 79. A "safe- 
harbor” provision to enable taxpayers 
and others to determine easily whether 
the cost for such group-term Ufe insur¬ 
ance qualifies for favorable section 79 
treatment utilizes a new uniform premi¬ 
um rate table that supersedes Table I of 
1.79-3<dX2>. The new Table n adopts 
the rates set forth in the 8enate Finance 
Committee Report that preceded the en¬ 
actment of section 79. Sen. Rept. No. 830. 
88th Cong., 2d Sess . *1964-1 (Part ID 
C. B. 505. 551. It also applies to determine 
the cost of group-term life insurance in 
excess of $50,000 for taxable years of 
employees beginning after December 31, 
1976. The new Table II is being proposed 
in this notice of proposed rule making 
because it better reflects the actual cost 
of group-term Ufe insurance than Table 
L 

The new restrictions concerning com¬ 
bination sales apply to insurance pro¬ 
vided under binding arrangements be¬ 
tween employers and Insurance com¬ 
panies entered Into after November 4. 
1976, the date IR-1689 was released by 
the Service. That news release an¬ 
nounced a suspension of aU private rul¬ 


ings with respect to combination poli¬ 
cies entered into after that date Insur¬ 
ance provided under binding arrange¬ 
ments entered into before November 5. 
1976, wUl be subject to the old rules if 
no new employees are added after Janu¬ 
ary 24. 1977. 

Amendment To the Regulations 

Accordingly, it is proposed to amend 
the Income Tax Regulations (26 CFR 
Part 1) as set forth below: 

Paragraph 1. Section 1.79-1 is 
amended by deleting the second and 
third sentences of paragraph <b)(lXl) t 
by inserting three new sentences before 
paragraph (bxixii) (a), and by insert¬ 
ing a new paragraph (bXIXii-a) after 
paragraph (b)(1)(H). The amended 
provisions read as set forth below: 

§ 1.79—1 Gmfral rule* rdatinx to 
group-term life ivmuranrr pur< lia'rd 
for employers. 

• • • • • 

<b) Meaning of terms . • • • 

(1) Group-term life insurance —• • • 

(U) Paid up or similar value . This 
paragraph (bXl) (U) applies only to in¬ 
surance protection provided after De¬ 
cember 31. 1963. for employees who had 
such protection before January 25. 1977. 
Pursuant to binding arrangements be¬ 
tween an employer and an insurance 
company entered into before November 
5. 1976 (or renewals thereof). Thus, if 
an employee who was not protected be¬ 
fore January 25. 1977, is provided insur¬ 
ance protection thereafter, this para¬ 
graph (b)(1)(H) does not apply to any 
insurance protection provided to any em¬ 
ployees under the arrangement that pro¬ 
tects the newly-covered employee. Sim¬ 
ilarly. if after November 4, 1976 the al¬ 
location of premiums between the coat 
of pure life insurance protection and 
other features is changed, or any new 
feature is sold in conjunction with a 
group-term life insurance policy, there 
is a new arrangement, and. consequently, 
this paragraph (b)(1)(H) will no longer 
apply. 


<ii-a) Group-term life insurance pro¬ 
vided after November 4. 1076 — (a) Gen¬ 
eral rule This paragraph (b)(1)(H-a) 
applies to insurance protection provided 
after November 4. 1976, except that it 
does not apply to insurance protection 
to which paragraph (bXlXli) of this 
section applies. To qualify as "group- 
term life insurance" for purposes of sec¬ 
tion 79.. a policy must have no features 
other than pure group-term life insur¬ 
ance. In addition, when an insurance 
company (or two or more Insurance com¬ 
panies that are members of a controlled 
group of corporations described in sec¬ 
tion 1563 (a). applied by substituting "50 
percent" for "80 percent" whenever the 
latter percentage appears) sells a group- 
term life insurance policy to an employer 
insuring the lives of its employees and in 
conjunction therewith sells to any per¬ 
son another poHcy on the Ufe of an em¬ 
ployee or an owner-employee (as defined 
below) that includes term or permanent 
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Insurance, a paid-up value, a cash sur¬ 
render value, or an equivalent benefit, 
then the group-term life Insurance pol¬ 
icy Is not "group-term life Insurance" 
for purposes of section 79 if the cost of 
the group-term life Insurance policy In¬ 
cludes any of the cost that is properly 
attributable to the other policy. For pur¬ 
poses of section 79. the cost of a provision 
permitting an employee to convert (or 
continue) the term insurance protec¬ 
tion after it ceases to be provided by the 
employer shall be treated as part of the 
cost of the group-term life insurance 
with which it is associated, so long as It 
contains no other benefits (such os cash 
value) that are available to the em¬ 
ployee. For the purpose of this paragraph 
(bHlXU-aXa), the term "owner-em¬ 
ployee" means a person who— 

(!) Owns the entire interest in an 
unincorporated trade or business. 

(2) In the case of a partnership, is a 
partner who owns more than 10 percent 
of either the capital interest or the 
profits interest in such partnership, or 

< 3> In the case of a corporation, is a 
shareholder who owns more than 10 per¬ 
cent of any class of stock in such corpo¬ 
ration. 

((b) Safe-harbor guidelines. The re¬ 
striction contained in the third sentence 
of paragraph (l))(l)(li-4) (o) of this 
section ordinarily will be satisfied if the 
following conditions are met: 

<i) The contracts for the group-term 
life Insurance and such other benefits 
have each been filed with and approved 
by the applicable state insurance de¬ 
partment as separate contracts. 

(2) The availability, termination, 
conversion or amendment of one of the 
contracts has no effect in fact on the 
other contract (including its continu¬ 
ance) . 

(3) The premiums charged for the 
group-term life Insurance policy do not 
exceed in the aggregate the premiums 
that would be charged if they were com¬ 
puted in accordance with Table n of 
K 1.79-3* d) (2). 

<c) Examples. The following examples 
Illustrate the application of the restric¬ 
tion of the third sentence of paragraph 
(b)(1) Oi-o> (a) of this section. 

example (1). Corporation M purchase* m 
group-term life Insurance policy for its em¬ 
ployees from Insurance company U under 
which M will purchase decreasing term life 
Insurance on each of 1U employees. It Is con¬ 
templated that U will offer to each employee 
the opportunity to purchase units of paid-up 
life insurance such that the sum of the 
units of paid-up life insurance plus the term 
Insurance with respect to each employee re¬ 
mains roughly constant over a period of 
years. The restriction of the third sentence of 
paragraph (b)(1) (ll-a) (a) oi, this section 
applies to such an arrangement. 

Example (2). Corporation P purchases a 
group-term life Insurance policy from Insur¬ 
ance company V. V gives to Its agents a list 
of P*s employees that It obtains by reason 
of the sale. Its agents call upon P's employees 
to sell permanent individual life insurance 
policies. The restriction of the third sentence 
of paragraph (b) (1) (ll-a) (o) of this section 
does not apply to such an arrangement If 
such policies art generally available and sold 
under tbe same terms and conditions to 


persons not covered by a group-term life In¬ 
surance policy issued by V. 

Example (3). Corporation R purchases a 
group-term life insurance policy for Its em¬ 
ployees from insurance company W. A. presi¬ 
dent and owner of R. requests an individual 
life* insurance policy from W at standard 
rates even though A is a substandard risk. A 
makes a full disclosure of such facts to W 
W nevertheless issues such a policy. The re¬ 
striction of the third sentence of paragraph 
(b) (1) (ll-a) (a) of this section applies to 
such an arrangement. 

Par. 2. Section 1.79-3 is amended by 

(1) Revising paragraph <dxi). 

<2) Amending that part of paragraph 
*d)<2> preceding Table I, 

<3> Revising the heading of Table I In 
paragraph (d)(2). 

<4> Adding a new Table n to para¬ 
graph <d> (2). and 

*5) Revising the first sentence of para¬ 
graph fd>(3). 

These new and added revisions are set 
forth below; 

§ 1.79—3 Hrlrroiination of amount rquol 
to ro«t of group-term IIfr insurance. 

• # • • • 

(d) The cost of the portion of group- 
term life insurance on an employee's life. 
(1) This paragraph sets forth the rules 
for determining the cost, for each period 
of coverage, of the portion of the group- 
term Ufe insurance on the employee’s life 
to be taken into account in computing the 
amount includible in the employee's gross 
income for purposes of paragraph (a) (1) 
of this section. The portion of the group- 
term life insurance on the employee’s 
life to be taken into account is deter¬ 
mined in accordance with the provisions 
of paragraph <b> of this section. Tbe 
appropriate table set forth in paragraph 
<d> (2) of this paragraph determines the 
cost for each $1,000 of such portion of the 
group-term life insurance on the em¬ 
ployee's life for each one-month period. 
The cost of the portion of the group-term 
life insurance on the employee's life for 
each period of coverage of one month is 
obtained by multiplying the number of 
thousand dollars of such insurance com¬ 
puted to the nearest tenth that is pro¬ 
vided during such period by the appro¬ 
priate amount set forth in the appro¬ 
priate table. In any case in which group- 
term life insurance is provided for a 
period of coverage of less than one 
month, the amount set forth in the ap¬ 
propriate table is prorated over such 
period of coverage. 

(2) The following tables set forth the 
cost of $1,000 of group-terra life insur¬ 
ance for 1 month computed on the basis 
of 5-year age brackets. For purposes of 
the tables, the age of the employee Is his 
or her attained age on the last day of his 
or her taxable year. However. If an em¬ 
ployee has attained an age greater than 
age 64. he or slur shall be treated as if 
he or she were in the 5-year age bracket 
60 to 64. With respect to the cost of 
group-term life insurance in excess of 
$50,000 to be included in the income of 
an employee. Table I applies to determine 
such cost for taxable years of the em¬ 
ployee beginning before January 1. 
1977. Table II applies to determine such 


cost for subsequent taxable years. Table 
H also applies for purposes of $ 1.79-1 
<bXlXtl-a> (relating to the cost of 
group-term life insurance under policies 
that are sold in conjunction with certain 
other contracts). 

Tapi.e I —UKiroKM Premiums for $1,000 or 
Group-Term Lift Insurance Protection 
for Employee's Taxable Years Beginning 
Before January 1, 1977 


Table n—U niform Premiums for $1,000 or 
Oro up-Term Life Insurance for Employ¬ 
ee's Taxable Years Be ginning After De¬ 
cember 31. 1976 

Cojf per $1,000 of 
protection for 


5-year age bracket j•month period 

15 to 19...$0. 12 

20 to 24-- . 14 

25 to 29 - 18 

30 to 34..-. • 23 

35 to 39.... . 30 

40 to 44.. .43 

45 to 49.. . 61 

50 to 54.... .91 

55 to 59 . 136 

60 to 64.. 2 06 


(3) The net premium cost of group- 
term life Insurance as provided in the 
tables of paragraph <dX2) of this sec¬ 
tion applies only • • • 

• • • • • 

|FR Doc.77-2633 Filed 1-24-77:11:44 ami 


DEPARTMENT OF LABOR 

Office of the Secretary 
[ 29 CFR Part 90 ] 

CERTIFICATION OF ELIGIBILITY TO APPLY 
FOR WORKER ADJUSTMENT ASSISTANCE 

Proposed Rulemaking: Correction 

In FR Doc. 77-1289 appearing at page 
2981 in the Federal Register of Janu¬ 
ary 14. 1977. the comment period ap¬ 
pearing on page 2981. is corrected in the 
2nd column. 32nd line, to read "Febru¬ 
ary 14. 1977/* instead of "February 10. 
1977." 

Signed at Washington. D C., this 21st 
day of January 1977. 

Joel Seoall. 
Deputy Under Secretary 
International Affairs . 

[FR Doc.77-2827 Filed 1-27-77;8:45 im| 


Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 
HAZARDOUS MATERIALS LABELING 
Advance Notice of Proposed Rulemaking 

The Occupational Safety and Health 
Administration <OSHA>, US. Depart¬ 
ment of Labor, is studying the recom¬ 
mendations of the Standards Advisory 
Committee on Hazardous Materials La¬ 
beling and requests public comment as 
to whether a standard requiring employ¬ 
ers to label hazardous materials should 
bo developed and what should be con¬ 
tained in such a standard to assure that 
employees are apprised of the hazards 
to which they are exposed. 
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Section 6<b)<7) of the Occupational 
8afety and Health Act of 1970 <84 Stat. 
1595, 29 U.8.C, 655) authorizes OSHA 
to issue standards which “prescribe the 
use of labels or other appropriate forms 
of warning os are necessary to insure that 
employees are apprised of all hazards to 
which they are exposed, relevant symp¬ 
toms and appropriate emergency treat¬ 
ment. and proper conditions and precau¬ 
tions of safe use or exposure." The Stand¬ 
ards Advisory Committee on Hazardous 
Materials Labeling was established under 
section 7<b> of the Act <29 U6.C. 656) 
to develop guidelines for the implementa¬ 
tion of section 6(b)(7) of the Act with 
respect to hazardous materials. The 
Committee was requested: 

to develop guidelines for categorizing and 
ranking hazards of materials, and guidelines 
for prescribing the required warnings of such 
hazard* and related information on sympto¬ 
matology, protective atop* and equipment, 
and safe handling procedures, by such means 
a* labels, data sheets and training require¬ 
ment*. 

and to report to the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health within 270 days following es¬ 
tablishment of the Committee. The work 
of the Committee was to be basically 
limited to chemicals. 

The Advisory Committee began its de¬ 
liberations on September 19, 1974. and 
concluded its activities in June 1975. All 
scheduled meetings were open to the pub¬ 
lic. and were announced in advance in 
the Federal Register. The final report of 
the Committee, endorsed by a majority 
of the Committee members, was trans¬ 
mitted to the Assistant Secretary on 
June 6, 1975. There were also three mi¬ 
nority reports on various sections of the 
final report. 

Prior to developing specific recommen¬ 
dations, the Committee identified and 
discussed several major issues. For ex¬ 
ample, the Committee considered ques¬ 
tions relating to classification systems 
for hazardous chemicals addressing it¬ 
self to what major classification systems 
exist, their strengths and weaknesses, 
as well a their basis of design, and their 
ability to meet the objectives and scope 
of such classification systems. Further, 
questions arose concerning the mainte¬ 
nance. updating, and revision of classi¬ 
fication systems, and concerning how a 
standard should accommodate changing 
technological developments affecting the 
classification system? Requirements and 
practices in these areas have been well 
established in many industries and by 
professional associations, as well a reg¬ 
ulated by various government agencies 
and international agreements. The Com¬ 
mittee tried to take cognizance of the ex¬ 
isting practices In arriving at its final 
conclusions. Among other materials, the 
Committee also considered the document, 
"An Identification System for Occupa¬ 
tionally Hazardous Materials," which 
was prepared by the National Institute 
for Occupational Safety and Health 
(NI08H). A draft of the NIOSH docu¬ 
ment was given to the Committee mem¬ 
bers at their first meeting, and they re¬ 


ceived the final document midway 
til rough their deliberations. 

The basic premise of the Committee 
in developing guidelines for categorizing 
and ranking hazards of materials and for 
prescribing the required warnings by 
labels, data sheets and training pro¬ 
grams, involved a total system concept. 
This concept utilizes an integrated pro¬ 
gram including material safety and 
health hazard information in the formu¬ 
lation and implementation of an em¬ 
ployee training program. Some 3r all of 
the parts of the system are required, as 
warranted by the potential hazard con¬ 
ditions. Under the Committee’s recom¬ 
mendations. the determination of the 
specific hazard classification/ranking of 
a material, and the implementation of 
such items as material safety data sheets, 
hazard placard systems, and labeling 
systems In employee training and indoc¬ 
trination programs, would be the specific 
responsibility of the employer. 

In developing guidelines for the hazard 
classification and ranking of a material, 
the Committee confined its recommenda¬ 
tions to three major categories of 
hazards: flammability, reactivity, and 
health. The Committee suggested that 
the Secretary cousult with other Federal 
agencies concerned with material haz¬ 
ards, such as the Environmental Protec¬ 
tion Agency, the Consumer Products 
Safety Commission, and the Department 
of Transportation, to solicit information 
that would be of assistance to OSHA in 
the preparation of a proposal for hazard¬ 
ous materials labeling. 

The Committee recommendations with 
regard to label requirements are exten¬ 
sive. as a label affords the most Immedi¬ 
ate means of informing an employee of 
the hazards of a particular material. 

They are based on the language label¬ 
ing system developed by a committee of 
the Manufacturing Chemists Association, 
certain United Nations symbols, and cer¬ 
tain provisions of the regulations of the 
Federal Hazardous Substances Act. 

The Committee recommended that 
each employer prepare a material safety 
data sheet to be used in combination 
with other components of the system 
such as labels, placards, and employee 
indoctrination programs to provide em¬ 
ployers and employees with relevant in¬ 
formation on potentially hazardous 
materials and situations. 

An indoctrination program and con¬ 
tinuing employee training concerning 
potential hazards is recommended by the 
Committee. The indoctrination program 
and training include: hazard Identifica¬ 
tion and recognition, relevant symptoms 
of disease, emergency procedures, and 
the necessity for accurate recordkeeping. 

In addition to considering the above 
recommendations. OSHA has received 
other information related to hazardous 
materials labeling. The Health Research 
Group submitted a petition on September 
27. 1976, requesting that OSHA promul¬ 
gate a regulation which would require 
"each employer to post and provide to 
each employee representative a list of the 
generic names of all chemicals used and 


produced at the workplace." In addition, 
members of Congress have expressed in¬ 
terest in this subject and have suggested 
that OSHA initiate steps to issue a regu¬ 
lation requiring disclosure to employees 
of the generic name of chemicals to 
which they are exposed. 

In September 1976, the Committee on 
Government Operations of the House of 
Representatives Issued a report (House 
Report No. 94-1688) dealing with chem¬ 
ical dangers in the workplace. As one of 
Its several findings and conclusions, the 
Committee stated that ‘‘the Occupational 
Safety and Health Administration has 
failed to implement section 6(b) (7) of 
the Occupational Safety and Health Act 
which requires that employees be ap¬ 
prised of and be protected from the haz¬ 
ards to which they are exposed." The 
Report then commented that OSHA’s 
promulgation of the Threshold Limit 
Value list (29 CFR 1910.1000) as a stand¬ 
ard was an initial step that should be 
supplemented by "regulations requiring 
labeling, monitoring, and training." In 
order to comply with the intent of 
the recommendations contained in the 
Committee Report. OSHA Is publishing 
this notice as a preliminary step in the 
development of a regulation. 

Accordingly, Interested persons are in¬ 
vited to submit written data, views, and 
arguments concerning a standard on 
hazardous materials labeling. Comments 
are specifically requested concerning: 

1. Whether a standard on hazardous 
materials labeling should be Issued or 
be included in the Standards Comple¬ 
tion Project or be covered by another 
mechanism: 

2. The source for the list or group of 
chemicals to be included in this standard 
(the chemicals contained in 29 CFR 
1910.1000. the NIOSH Toxic Substances 
List, or other source); 

3. Each section of the advisory com¬ 
mittee recommendations: 

4. Suitable alternatives to the recom¬ 
mendations of the advisory committee; 

5. The national Institute for Occupa¬ 
tional Safety and Health document, "An 
Identification System for Occupationally 
Hazardous Materials:" 

6. The obligation of an employer to 
determine the hazards related to the ma¬ 
terials to which his employees arc ex¬ 
posed: 

7. Criteria for establishing categories 
of hazards; 

8. Whether the contents of the labels 
should be in the nature of a warning or 
contain descriptive information concern¬ 
ing the hazards of each material; 

9. Appropriate training requirements 
and other means of informing the em¬ 
ployee: 

10. The listing of generic names for 
trade name substances covered by the 
regulation; 

11. Supported cost data of the esti¬ 
mated costs of coining into compliance 
with the recommendations of the ad¬ 
visory committee; 

12. The relationship of an OSHA 
standard on hazardous materials label¬ 
ing with the authority and regulations 
of DOT. CP8C, and EPA; and 
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13. Any other related Issues. 
Communications must be submitted by 
March 29. 1977 to the Docket Officer, 
08HA. New Department of Labor Bldg.. 
200 Constitution Avenue, NW., Wash¬ 
ington, D.C. 20210. The submissions will 
be available for public Inspection and 
copying at the above location. 

The recommendations of the Stand¬ 
ards Advisory Committee on Hazardous 
Materials Labeling will be available for 
inspection and copying, upon request, at 
any of the following addresses: 

National Orrici 

Department or Labor-OSHA. Room N3620. 200 
Constitution Ave., N.W.. Washington. DC. 
20210. 

Regional Offices 

Kioto N x 

US. Department of Labor. Occupati onal 
Safety and Health Administration. JFK 
Federal Building. Room 1804—Government 
Center, Boston. Massachuctta 02203. 

arc ion ii 

US Department of Labor. Occupational 
Safety and Health Administration. 1A16 
Broadway (1 As tor Plaxsai. Room 3445. New 
York. New York 10030. 

KZCJON XXX 

U-S. Department of Labor. Occupational 
Safety and Health Administration. Gate¬ 
way Building—Suite 2100. 9835 Market 
Street. Philadelphia. Pennsylvania 19104. 

xtciow nr 

08. Department or Labor. Occupational 

Safety and Health Administration, 1375 

Peachtree Street, N.B.—Suite 587. Atlanta, 
Georgia 30309. 

KKGION V 

VS Department of Labor. Occupational 

Safety and Health Administration. 230 

South Dearborn Street. 32nd Floor—Room 
3253, Chicago, Illinois 00604. 

REGION VI 

U-S. Department of Labor. Occupational 

Safety and Health Administration. 555 

Grtmn Square Building, Room 002. Dallas, 
Texan 75202. 

iucciow vn 

US. Department of Labor. Occupational 

Safety and Health Administration, 911 

Walnut Street—Room 3000, Kansas City, 
Missouri 64100. 

ate ion vm 

US, Department of Labor. Occupational 

Safety and Health Administration. Federal 
Building—Room 15010. 1901 Stout Street. 
Denver, Colorado 80294. 

REGION tX 

US Department of Labor. Occupational 

Safety and Health Administration. 9470 

Federal Building. 450 Golden Gate Ave¬ 
nue—Box 36017, San Francisco. California 
94102. 

REGION X * 

US Department of Labor, Occupational 

Safety and Health Administration, Federal 
Office Building. Room 6048. 909 First Ave¬ 
nue, Seattle. Washington 98174. 

This advance notice of proposed rule¬ 
making Is Issued under sections 6 and B 
of the Occupational Safety and Health 
Act of 1970 <84 Stat. 1593.1599 ; 29 UJ3.C. 


655, 657) and Secretary of Labor's Order 
No. 8-76 <41 FR 25059). 

Signed at Washington, D.C., UUs 19th 
day of January. 1977. 

Morton Corn. 

Assistant Secretary of Labor . 
{FR Doc. 77-2877 Filed 1-95-77:4:17 pmJ 


[29CFR Part 1910] 

# [Docket No. OSH-11 A] 
OCCUPATIONAL NOISE EXPOSURE 

Availability of Post-Hearing Comments and 
Additional Information on Economic Im¬ 
pact Analysis; Limited Comment Period 

Pursuant to notices published in the 
Federal Register on June 18, 1976 <41 
FR 24718) and August 6. 1976 <41 FR 
32912), an Informal hearing was con¬ 
vened on September 21. 1976 concerning 
the economic Impact analysis (EIA) of 
the proposed standard on occupational 
noise exposure, and related issues ns set 
forth in the notices. The hearing ex¬ 
tended through October 8, 1976, at which 
time Administrative Law Judge Jean 
Greene who hud presided at the hearing, 
announced that the record would re¬ 
main open for receipt of past-hearing 
comments for a period of 60 days. 
During the hearing, OSHA received 
many requests for information which 
was not contained in the economic im¬ 
pact analysis Itself, but which was re¬ 
lated to its preparation. OSHA's repre¬ 
sentative at the hearing noted that all 
requests for additional material would 
be taken under advtsement by the 
agency, and that a decision would be 
forthcoming with regard to such mate¬ 
rial. 

As was discussed at the hearing, it 
would require substantial additional 
funding and effort to provide the re¬ 
quested Information for the record. Much 
of the requested information could not be 
made public by the contractor because it 
was obtained pursuant to pledges of con¬ 
fidentiality. Moreover OSHA cannot 
make such information available became 
OSHA does not have it In Its possession 
Oi control. With regard to requested data 
the release of which would not breach 
any pledges of confidentiality, OSHA has 
decided to take steps to supply such 
data for the record, and has contracted 
with Bolt Beranek and Newman, Inc., 
(BBN), the contractor for the EIA, to 
make it available. 

In addition. BBN has prepared a post¬ 
hearing comment, which discusses cer¬ 
tain issues that arose at the hearing, 
particularly those areas of the EIA which 
have engendered the most comment This 
post-hearing comment U now available 
for inspection and copying at the fol¬ 
lowing address: 

Technical Data Center (Docket No. OSH- 
11 A). Room N-3620. Occupational Safety 
and Health Administration, US. Depart¬ 
ment of Labor. 3rd Street and Constitution 
Avenue. NW. Washington, D.C. 20210. 
Tho BBN post-hearing comment in¬ 
cludes data requested at the hearing 


wiilch can be furnished without com¬ 
promising BBN s pledges of confidenti¬ 
ality 

OSHA recognizes that participants at 
the hearing may wish to comment on 
the additional information contained in 
BBNs post-hearing comment. Therefore, 
OSHA hereby reopens the comment 
period for the limited purpose of permit¬ 
ting participants at the hearing to com¬ 
ment upon the BBN post-hearing com¬ 
ment. for a period of 30 days. Comments 
must be submitted In quadruplicate to the 
above address, and must be postmarked 
on or before February 28. 1977. 

At the end of this period the presid¬ 
ing Administrative Low Judge will certify 
the record of the proceeding to the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health. The proposal 
will be reviewed in light of all oral and 
written submissions received as part of 
the record and final action will be taken 
based on the entire record developed in 
this proceeding. 

(See. 6. Pub. L. 01-506. 84 Sl*t. 1503 ( 29 
use. 655); 29 CFR Port 1911; Secretary of 
Labor's Order No. 8-76.) 

Signed at Washington, DC., this 19th 
day of January 1977. 

Bert M. Concklin, 
Deputy Assistant Secretary of Labor 
|FR Doc.77 2376 Filed 1-10-77;5:06 pm| 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[36 CFR Part 66] 

RECOVERY OF SCIENTIFIC. PREHISTORIC. 

HISTORIC. AND ARCHEOLOGICAL DATA; 

METHODS, STANDARDS, AND REPORT¬ 
ING REQUIREMENTS 

Proposed Guidelines 

On August 13, 1975, the Department of 
the Interior distributed a "Statement of 
Program Approach" with respect to its 
responsibilities under Pub. L. 93-291, the 
Archeological and Historic Preservation 
Act of May 24. 1974 <88 Stat. 174. 16 
U.S.C. Section 469o-l et seq.: hereinafter, 
"the Act"). Comments have been re¬ 
ceived from many Federal agencies. 
State Historic Preservation Officers, and 
members of the public. The Department 
expects to publish proposed rulemaking 
with respect to this aspect of the Act, 
for comment, in the near future. 

Many of the comments received indi¬ 
cate a need for the Department to pro¬ 
vide substantive guidance to agencies 
that undertake to recover scientific, pre¬ 
historic. historic, and archeological data: 
such guidance is also contemplated by 
the Act. It Is the purpose of this notice 
of proposed rulemaking to provide this 
information os a part of the Depart¬ 
ment's proposed overall rulemaking with 
respect to the Act. This guidance will 
facilitate the Department's coordination 
of activities authorized under the Act, 
and its reporting to Congress on the 
scope and effectiveness of the program, 
as required by section 5<c) of the Act. 
It will also help guarantee the uniform 
high quality of reports submitted to tho 
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Department pursuant to the requlre- 
ment s of section 3<a) of the Act. 

The Act provides Federal agencies with 
a method of mitigating Impacts of their 
undertakings upon those historic prop¬ 
erties that contain scientific, prehistoric, 
historic, or archeological data. This 
method, data recovery, is not the only 
method that may be properly applied in 
order to mitigate project impacts identi¬ 
fied through the process prescribed by 
the National Environmental Policy Act 
of 1969 * Pub. L 91-190, hereinafter. 
‘•NEPA"). Actions that preserve historic 
properties in place are usually preferable 
to the preservation of data alone through 
data recovery activities, both because 
such actions usually extend the useful 
lives of the properties and their data and 
because they often are less costly. The 
activities authorized by the Act must also 
be understood as applicable only to the 
mitigation of project Impacts on the data 
or research value of historic properties, 
not on those historic or cultural at¬ 
tributes that are not data related. For 
example, the Act does not pertain to ac¬ 
tions that may be appropriate under 
NEPA or the National Historic Preser¬ 
vation Act of 1966 <Pub. L. 69-665. here¬ 
inafter. "NHPA") to preserve the histori¬ 
cal ^r cultural meaning or integrity of a 
property to a neighborhood, community, 
or group. 

In order to ascertain when application 
of the Act to Impact mitigation activities 
may be appropriate, and to apply its pro¬ 
visions wisely, it is necessary that the 
planning step6 required by NEPA, NHPA. 
and Executive Order 11593 be taken be¬ 
fore the Act is invoked; the Act is not a 
substitute for these planning authorities. 
It is also obvious that before data can be 
recovered under the terms of the Act. 
the districts, sites, buildings, structures, 
and objects that contain or represent 
.such data must be carefully located and 
identified. Accordingly. Appendix B is 
provided setting forth the Department's 
general guidelines for the location and 
identification of historic properties. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly. interested persons may sub¬ 
mit written comments, suggestions, or 
objections regarding these proposed 
guidelines to the Chief. Office of Archeol¬ 
ogy and Historic Preservation, National 
Park Service. UJ9. Department of the 
Interior. Washington, D C. 20240 on or 
before March 14. 1977. 

Under the terms of the Act, these 
guidelines are a Department of Uic In¬ 
terior responsibility. The budget Implica¬ 
tions of the Act for other Federal agen¬ 
cies have been presented to the Offlce of 
Management and Budget for coordina¬ 
tion therewith. It is hereby certified that 
the economic and inflationary impacts 
of these proposed guidelines have been 
carefully evaluated In accordance with 
Executive Order 11821. The impact will 
be minor and preparation of on inflation 
impact statement is not required. 


This rulemaking is developed under 
the authority, inter aba, of section 5(e) 
of the Archeological and Historic Pres¬ 
ervation Act of 1974. 16 U8.C. f 469«r-3 
et seq (1970 ed.). In consideration of the 
foregoing, it is proposed to amend Chap¬ 
ter 1 of Title 36. Code of Federal Regula¬ 
tions, to add a new Part 66 as follows; 

PART 66—RECOVERY OF SCIENTIFIC, 
PREHISTORIC. HISTORIC AND ARCHE¬ 
OLOGICAL DATA: METHODS. STAND¬ 
ARDS, AND REPORTING REQUIRE 
MENTS 

Sec 

66.1 Definition*. 

M2 Dal* recovery operation*. 

66.3 Protection of data and material*. 

66.4 Provision of report* to the Department. 
Appendix A; Format standard* for final re¬ 
port* of data recovery. 

Appendix B: Guidelines for the location and 
identification of historic properties con¬ 
taining scientific, prehistoric, historical, or 
archeological data. 

Appendix C: Professional qualification*. 
Appendix D: Recommendations for the pro¬ 
curement of location. Identification, and 
data recovery programs. 

Authojutt: Section* 2(a), 2(c). 2(j), and 
2(k) (without regard to the la*t sentence 
thereof). 49 Stat. 666 (10 UBC. 462(a). <c). 
<J). (k>); Section 6(c), 68 Stat 174 (16 
UJ8.C. 4«9a-3). 

§66.1 Definition*. 

(1) Area subject to environmental im¬ 
pact is that land area, or areas, where 
land may be disturbed, or buildings or 
structures altered, or the environment of 
historic properties changed, in such a 
way a & to affect their historical value. 

(2) Historic properties are sites, dis¬ 
tricts. structures, buildings, and objects 
that may meet the National Register 
criteria set forth at 36 CFR 60.6, by virtue 
of their possession of one or more kinds 
of historical value. One kind of historical 
value is data or research value, the 
known or potential capacity of a property 
to provide Information important to the 
reconstruction, analysis, and under¬ 
standing of history. 

(3) History comprises the events, pat¬ 
terns. and processes of the human past, 
including those that have affected liter¬ 
ate societies and those that have affected 
pre-literate or nonliterate groups, whose 
history is sometimes referred to as pre¬ 
history. 

(4) Significant data . os used by the 
Act. arc data that can be used to answer 
research questions, including questions of 
present importance to scholars and ques¬ 
tions that may be posted in the future. 

(5) Archeological data arc data em¬ 
bodied in material remains (artifacts, 
structures, refuse, etc.) produced pur¬ 
posely or accidentally by human beings, 
and In the spatial relationships among 
such remains. 

<6> Historical data arc data useful in 
the study and understanding of human 
life during the period since the advent of 
written records in the area of concern. 
The date of inception of the historic pe¬ 
riod varies from area to area within the 
United States. 

(7) Prehistoric data arc data useful 
to the study and understanding of hu¬ 
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man life during the prehistoric period. 
Le., at all time periods prior to substan¬ 
tial contact between the native people 
of the United States and literate soci¬ 
eties. The end point of the prehistoric 
period varies from area to area within 
the United States. 

(8) Scientific data, as used by the Act. 
are data provided by sciences other than 
archeology, history, and architecture, 
that are relevant to an understanding of 
human life during either historic or pre¬ 
historic periods. Ethnographic, biologi¬ 
cal, geological, paleontological, ecologi¬ 
cal, and geophysical data, among others, 
are often important to the understanding 
of the human past. 

(9) Location and identification study 
is the study necessary to determine the 
locations of. and to' evaluate, historic 
properties. At a minimum it require* 
background research; if existing data 
are inadequate to permit the location and 
evaluation of historic properties, it re¬ 
quires field inspection as well (Sec Ap¬ 
pendix B). 

(10) Data recovery Is the systematic 
removal of the scientific, prehistoric, his¬ 
toric, and /or archeological data that pro¬ 
vide an historic property with its research 
or data value. Data recovery may include 
preliminary survey of the historic prop¬ 
erty or properties to be affected for pur¬ 
poses of research planning, the develop¬ 
ment of specific plans for research ac¬ 
tivities, excavation, relocation, prepara¬ 
tion of notes and records, and other 
forms of physical removal of data and 
the material that contains data protec¬ 
tion of such data and materia], analysts 
of such data and materia], preparation of 
reports on such data and materia], and 
dissemination of reports and other prod¬ 
ucts of the research. Examples of data 
recovery include archeological research 
producing monographs, descriptive, and 
theoretical articles, study collections ol 
artifacts and other materials; architec¬ 
tural or engineering studies resulting in 
measured drawings, photogrammetry, 
or photography; historic or anthropo¬ 
logical studies of recent or living human 
populations relevant to the understand¬ 
ing of historic properties, and relocation 
of properties whose data value can ben 
be preserved by so doing. 

(11) Material means actual object* 
removed from an historic property as a 
part of a data recovery program, includ¬ 
ing but not limited to artifacts, byprod¬ 
ucts of human activity such as flake* of 
6tone, fragments of bone, and organic 
waste of various kinds, architectural ele¬ 
ments. soil samples, pollen samples, 
skeletal material, and works of art. 

(12) Principal Investigator means the 
contractor or other person directly re¬ 
sponsible for a location and Identifica¬ 
tion. or data recovery project; 

113) Research design is a plan, usually 
generated by the principal investigator, 
outlining the proposed approach to a lo¬ 
cation, identification, or data recovery 
project. Minimally, the design should 
spell out relevant research problems, re¬ 
search methods, and some predicted re¬ 
sults of the study. Research designs are 
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often modified as the course of research 
yields new findings. 

<14> Research methods are proce¬ 
dures and techniques used to record, re¬ 
cover. and/or analyze a body of data such 
that conclusions may be drawn concern¬ 
ing research problems. 

<15 > Research problems are questions 
in anthropology, sociology, geography, 
history, architectural history, art his¬ 
tory. and other disciplines of the sciences 
and humanities that can potentially be 
answered by studying historic properties. 
Scientific, prehistoric, historic and ar¬ 
cheological data arc valuable Insofar as 
they ore potentially applicable to the in¬ 
vestigation of research problems. Re¬ 
search problems are typically posed as 
questions about human behavior, 
thought, or history. Potential answers to 
such questions, and the ways in which 
such possible answers may be reflected in 
the data content of specific historic 
properties are often spelled out in re¬ 
search designs as hypotheses and test 
Implications. 

§ 66.2 Data rrrovcrjr operation*. 

< a> Data recovery program operations 
carried out under the authority of the 
Act should meet at least the following 
minimum standards: 

< 1> All operations should he conducted 
under the supervision of qualified profes¬ 
sionals in the disciplines appropriate to 
the data that are to be recovered. Qualifi¬ 
cations commonly required for profes¬ 
sionals are set forth in Appendix C: 

(2) The program should be conducted 
in accordance with a professionally ade¬ 
quate research design. This design should 
reflect: 

<l> An understanding by the principal 
investigator of the data or research value 
of the property. This value will normally 
have been defined as a result of a loca¬ 
tion and Identification study os discussed 
in Appendix B. 

<U» An acquaintance on the part of 
the principal investigator with previous 
relevant research, including research in 
the vicinity of the proposed undertaking 
and research on topics germane to the 
data recovery program regardless of 
where such research has been carried out. 

(ill) The development of a definite set 
of research problems, taking into account 
the defined research value of the prop¬ 
erty. other relevant research and general 
theory In the social and natural sciences 
and the humanities that may be 
pertinent to the data to be recovered. 

<iv) A responsiveness to the need to 
recover from the property to be Investi¬ 
gated. a usable sample of data on all 
research problems that reflect the prop¬ 
erty’s research value, or a clear and de¬ 
fensible rationale for collecting data on 
a smaller range of problems at the ex¬ 
pense of others. 

(v) Competence on the part of Uie 
principal investigator and his or her 
staff in the methods and techniques nec¬ 
essary to recover the data contained in 
the property, and an intention to utilize 
these methods and techniques In the 
research: N 


<3) The program should provide for 
adequate personnel, facilities, and equip¬ 
ment to fully implement the research 
design; 

<4> The program should provide for 
adequate consultation with scholars 
whose research interests would enable 
them to contribute to the research: 

<5> The program should employ meth¬ 
ods that insure full, clear, and accurate 
descriptions of all field operations and 
observations, including excavation and 
recording techniques, stratigraphic and/ 
or associatlonal relationship® where ap¬ 
propriate. significant environmental re¬ 
lationships. etc. Where architectural 
characteristics are recorded, such re¬ 
cording should be consistent with the 
standards published by the Historic 
American Building Survey <HAB8> in 
“Recording Historic Buildings/' by H. J. 
McKee (National Park Service. 1970*. 
Updated guidelines for recording archi¬ 
tectural, engineering, and archeologi¬ 
cal data may be obtained from the Di¬ 
rector. Office of Archeology and Historic 
Preservation. National Park Service: 

(6) If portions or elements of the 
property under investigation can be pre¬ 
served. the program should employ 
methods that make economical use of 
these portions or elements. Destructive 
methods should not be applied to such 
portions or elements if nondestructive 
methods are feasible: 

(7) The program should result In a re¬ 
port or reports detailing the reasons for 
the program, the research design, the 
methods employed in both fieldwork and 
analysis, the data recovered, and the 
knowledge or insights gained as a result 
of the data recovery, with reference to 
the research design and the research 
value of the property. The report or re¬ 
ports should meet contemporary pro¬ 
fessional standards, and should be pre¬ 
pared in accordance with the format 
guidelines set forth in Appendix A: 

<8> The program should provide for 
adequate perpetuation of the data re¬ 
covered, as discussed at f 66.3. Care 
should be taken during curation and 
handling of specimens and records to 
insure that data are not lost or deci¬ 
mated. Provision must be made for dis¬ 
seminating the report of the program. 
Appropriate methods for dissemination 
of results include but are not limited 
to publication in scholarly Journals, 
monographs, and books, presentation on 
microfilm or microfiche through the Na¬ 
tional Technical Information Service or 
other outlets, and distribution in manu¬ 
script form to State Historic Preserva¬ 
tion Officers and other appropriate ar¬ 
chives and research libraries. Reports 
submitted to the Department of the In¬ 
terior pursuant to section 3(a) of the 
Act will be disseminated as set forth in 
f 66.4, but nonredundant independent 
distribution Is encouraged. At a mini¬ 
mum. a copy of each report should be 
provided to the State Historic Preser¬ 
vation Officer; and 

(a) Particularly when a data recovery 
program is conducted upon a potentially 
complex historic property (e^.. a recent 


town site; a prehistoric site that may 
contain many occupation layers, ceme¬ 
teries, or architectural remains), situa¬ 
tions may arise or data be encountered 
that were not anticipated in designing 
the program. Adequate provision should 
be made for modification of the program 
plan to cope with unforeseen discoveries 
or other unexpected circumstances. 

(b) These guidelines should be re¬ 
garded as flexible, inasmuch as (a) some 
specialized types of data recovery <e.g.. 
the relocation of a structure or object) 
may not require all the operations dis¬ 
cussed above, and <b) innovative ap¬ 
proaches to data recovery should be en¬ 
couraged. as long as these have as their 
purpose the basic purpose set forth in 
section 1 of the Act.v 

§ 66.3 Pmtrrlion of data and material*. 

(a) Data recovery programs result in 
the acquisition of notes, photographs, 
drawings, plans, computer output, and 
other data. They also often result In the 
acquisition of architectural elements, 
artifacts, soil, bone, modified stones, 
pollen, charcoal, and other physical ma¬ 
terials subject to analysis. Interpreta¬ 
tion. and In some instances display. 
Analytic techniques that can be applied 
to such data and material change and 
improve through time, and Interpretive 
questions that may be asked using such 
data and material also change and de¬ 
velop. For these reasons, and to maintain 
data and material for public enjoyment 
through museum display, it is important 
that the data and m&teriRl resulting 
from data recovery programs be main¬ 
tained and cared for In the public trust. 

(1) Data and materials recovered from 
lands under the Jurisdiction or control 
of a Federal agency are the property of 
the United States Government They 
shall be maintained by the Government 
or on behalf of the Government by qual¬ 
ified Institutions through mutual agree¬ 
ment A qualified institution is one 
equipped with proper space, facilities, 
and personnel for the curation. storage, 
and maintenance of the recovered data 
and materials. The exact nature of the 
requisite space, facilities, and personnel 
will vary depending on the kinds of data 
and materials recovered, but in general 
it is necessary for a qualified institution 
to maintain a loboratory where speci¬ 
mens can be cleaned, labeled, and pre¬ 
served or restored If necessary; a secure 
and fireproof storage facility organized 
to Insure orderly maintenance of mate¬ 
rials; a secure and fireproof archive for 
the storage of photographs, notes, etc., 
and a staff capable of caring for the 
recovered data and material. 

(2) Data recovered from lands not 
under the control or jurisdiction of a 
Federal agency, as a condition of a Fed¬ 
eral license, permit, or other entitlement, 
are recovered on behalf of the people of 
the United State® and thus are the prop¬ 
erty of the United States Government. 
They should be maintained as provided 
under 166/1(1) (a) above. The non- 
federal provider of funds should be pro¬ 
vided with copies of such data upon 
request. Material recovered under such 
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circumstances should be maintained in 
the manner prescribed under | 66.3(1» 
<&) Insofar as is possible. 

Cb) Data and material resulting from 
a data recovery program should be main¬ 
tained by a qualified Institution or Insti¬ 
tutions as close as possible to their place 
of origin, and made available for future 
research. 

ic) Data on architectural and/or en¬ 
gineering characteristics, recorded in ac¬ 
cordance with the standards discussed 
at ? 66.2.1(e) above, should be filed with 
the Library of Congress. 

§ 66.4 Provision of report* to llic lie- 
part ntr at* 

(a) Pursuant to the terms of section 
3(a) of the Act. any Federal agency that 
undertakes a program of data recovery 
as authorized by the Act shall provide 
the. Department of the Interior with 
copies of the resulting reports. The De¬ 
partment shall make these reports avail¬ 
able to the public. 

<b> In order to facilitate public access 
to these reports, the Department, repre¬ 
sented by the Office of Archeology and 
Historic Preservation. National Park 
Service, has entered into an agreement 
with the National Technical Information 
Service, which agreement provides for 
the storage on microfiche, and reproduc¬ 
tion upon demand, of all final reports on 


data recovery programs either under¬ 
taken by the Department or provided to 
the Department under the authority of 
the Act. 

<c> Two «2> copies of each final re¬ 
port shall be filed with the Director. 
Office of Archeology and Historic Preser¬ 
vation, National Park Service, Washing¬ 
ton. D.C. 20240. All final reports shall be 
prepared in accordance with the format 
standards set forth in Appendix A. 

<d> In order to facilitate the Depart¬ 
ment's fulfillment of its responsibilities 
under section 5(c) of the Act. to report 
to Congress concerning the scope and 
effectiveness of the National Survey and 
Data Recovery effort each agency en¬ 
gaging in such activities shall also file 
with the Director. Office of Archeology 
and Historic Preservation: 

(1) Two (2) copies of each final report 
on any location and identification study, 
regardless of whether the study resulted 
in the actual Identification of historic 
properties; 

(2) One (1) copy of each scope-of- 
work or other description of a proposed 
location and identification or data re¬ 
covery program; 

<3> One (1) copy of each contract let 
for any location and identification or 
data recovery program; 

< 4 j Together with each final report of 


a location and identification or data re¬ 
covery program, a statement of the costs 
incurred by the Federal Government in 
the conduct of the program; and 
<5> Together with each final report of 
a location and identification or data re¬ 
covery program, the comments of at least 
one <1) professional in the field of study 
represented by the report, and of the 
State Historic Preservation Offlcer(s) in 
whose State(s) the program took place, 
on the scope and effectiveness of the 
program reported. 

ArrcNotx A—Poem at Standards foe Pinal 

Reports or Data Recovery Peooeams 

The following format standards are re¬ 
quired for reporta provided to the Depart- 
ment of the Interior under terms of section 
3(a) of the Act. They are recommended for 
other reports provided to the Department 
pursuant to f 66.4.4(a) as well. 

1. Text and line drawing* should be clean, 
clear, and easily reproducible. 

2. Photograph* should be original black 
and white positive print*, or high-quality 
reproduction*. 

3. Typescript should be single spaced. 

4. All page* should be numbered In se¬ 
quence. 

6. Form NTI8~35, available from the Na¬ 
tional Technical Information Service, UR. 
Department of Commerce. Springfield, Vir¬ 
ginia. 22161 should be enclosed with each 
report, partially completed In accordance 
with the example shown In Figure l below. 
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Amifoa B — OnoiLiNEs rat nit Location 
and iDomncATioii or Histoaic pRomnn 
Containing Sanmnc, PmmsTomc, Hrs- 

TOM 1 CAL, OH AXCHSOLOOICAL DATA 

In ardsr to notify the Secretary of the po¬ 
tential loss or destruction of significant scien¬ 
tific. prehistoric, historical, or archeological 
(lata pursuant to sections 2. 3 and 4 of the 
Act. in a manner that will permit the Sec¬ 
retary to act effectively in response to this 
notification, it Is necessary that the Agency 
provide appropriate documentation concern¬ 
ing the nature and significance of all historic 
properties, subject to impact, that biay con¬ 
tain such data. It Is recommended that such 
documentation be generated by agencies in 
the course of their planning activities car¬ 
ried out under the authorities of the Na¬ 
tional Environmental Policy Act of 1969 
(Pub L 91-190) (NEPA). the National His¬ 
toric Preservation Act of i960 (Pub L. 89- 
665 as amended) <NHPA), Executive Order 
11593. and related authorities. 

It Is important that agencies-understand 
the relationship among NEPA, such general 
historic preservation authorities as the 
NHPA, and the Archeological and Historic 
Preservation Act. NEPA mandates the eval¬ 
uation of project impacts on the enure en¬ 
vironment, including all kinds of cultural 
resources. One kind of cultural resource Is 
the hist oric property which Is the concern 
of the NHPA and Executive Order 11593 
Section 106 of the NHPA sets forth specific 
actions to be taken when this kind of cul¬ 
tural resource Is subject to effect. Some his¬ 
toric properties contain scientific, prehistoric, 
historical, and archeoloetral data; the 
Archeological and Historic Preservation Act 
of 1974 provides mechanisms for the recovery 
of such data If and when the planning proc¬ 
esses provided for by NEPA. NHPA. and re¬ 
lated authorities have resulted In the con¬ 
clusion that data recovery constitutes the 
most prudent and feasible method of Impact¬ 
ful ligation. 

Identification of cultural resources is an 
obvious prerequisite to the evaluation of im¬ 
pact on such resources, and to the planning 
of methods for the mitigation of such Im¬ 
pacts. Identification of cultural resources in 
general through the NEPA process Involves 
a brood, general, interdisciplinary study of 
all those social and cultural aspects of the 
environment, both tangible and intangible, 
that may be affected by the undertaking. 
Identification of historic properties requires 
the location of those tangible places and 
things that may contain or represent his¬ 
toric values, and sufficient study of these 
properties to determine what their values 
are and whether these values are of sufficient 
importance to make the properties eligible 
for the National Register of Historic Places 
In the process of such study, it should be¬ 
come apparent which properties contain sig¬ 
nificant scientific, prehistoric, historic, or 
archeological data. Once the undertaking’s 
Impact on such properties has been evalu¬ 
ated. It will then be possible to ascertain 
whether data recovery constitutes an appro¬ 
priate mitigation action, and it Is at this 
point that the Archeological and Historic 
Preservation Act can be effectively utHired. 

The guidelines presented in this appendix 
are the same as those required to identify 
properties eligible for the National Register 
of Historic Places pursuant to section 106 of 
NHPA as amended and to sections 2(a), 2(b), 
and (where applicable) 1(3) of Executive 
Order 11693. Although prepared for publica¬ 
tion under these authorities, they are pre¬ 
sented here for the convenience of Federal 
agencies and other users. 

I. General Conduct of Location and Iden¬ 
tification Studies. Although the exact activi¬ 


ties necessary for the identification of historic 
properties will vary depending on the nature 
of agency landholdings or jurisdiction and, 
where applicable, on the nature of the agen¬ 
cy’s undertaking, the following steps will 
generally be appropriate. 

1. Background Research and Evaluation of 
Existing Data. —a. Since few areas of the 
Nation have yet been adequately surveyed 
for historic properties, current lists of such 
properties seldom provide adequate informa¬ 
tion for full Identification. Documentary re¬ 
search U the starting place for any identifi¬ 
cation study, however. Systematic study and 
evaluation of documentary data will usually 
permit predictions to be made about the 
kinds of historic properties that may be en¬ 
countered In the area, and about their pos¬ 
sible distributions. Such study may also 
make it possible to develop a broad evalua- 
tory framework within which the signif¬ 
icance of particular properties can be Judged. 
Finally, background research may pinpoint 
some particular properties that are already 
adequately documented or properties that 
are known but need further study to obtain 
full documentation. In undertaking back¬ 
ground research, answers to the following 
questions should be sought: 

(1) Are there known historic properties 
in the area? 

(2) Is knowledge about the presence or 
absence of historic properties based on a 
survey or surveys carried out according to 
the standards ret forth in this appendix? 

(3) If not, to what extent are survey data 
lacking? 

(4) If the area has not been systematically 
surveyed, what predictions can be made 
about the location or kinds of historic prop¬ 
erties to be expected based on data from 
nearby surveyed areas, from tbe known his¬ 
tory of the area, from the constraint* known 
to be imposed by the natural environment, 
etc.? 

(6) Given the known history and pre¬ 
history of the region, the social and cultural 
concerns of its people, and pertinent tttate. 
local, and regional plans, what kinds of 
preservation and/or research priorities appear 
to be appropriate, and what kinds of historic 
properties might be Important to the satis¬ 
faction of these priorities? 

b. Tbe agency undertaking a location and 
identification study, should be vigorous in 
searching out useful sources of data, and 
should encourage Innovative approaches in 
their use to predict the locations of proper¬ 
ties and to develop evalutory frameworks. It 
must be recognized, however, that some insti¬ 
tutions and organizations that maintain 
lists, files, or other bodies of unpublished 
data are legitimately concerned about the 
integrity of these documents and/or about 
the cost Involved In permitting their use; 
these concerns shoud be ascertained and, if 
legitimate, honored. At least the following 
sources of background data should be con¬ 
sulted: 

<i) The State Historic Preservation Officer 
should be consulted with reference to the 
State Historic Preservation Plan maintained 
by hls office, to obtAln such data as: 

(a) Information on properties luted in or 
nominated to the National Register, prop¬ 
erties on other lists, inventories, or registers 
known to the State Historic Preservation 
Officer, and properties on which the State 
has evaluated and unevaluated survey data: 

(b) Information on predictive data re¬ 
garding potential properties in the area; 

(c) Recommendations as to the need for 
surveys In the area: 

(d) Recommendations concerning methods 
that should be used in conducting such sur¬ 
veys and possible sources of professional ex¬ 
pertise; 


(e) Results of any previous surveys In 
the area, and the State Historic Preservation 
Officer's comments thereon: and 

(f) Recommendations concerning pertinent 
State or local laws and policies concerning 
historic properties. 

(2) Basic published and unpublished 
sources on local history, prehistory, an¬ 
thropology, cthnohistory, and ecology should 
be studied to obtain an overview of the re¬ 
gion's potential historic property distribu¬ 
tions and research or preservation values. 

(3) The National Register and other lists 
or files of data on historic properties should 
be consulted. The National Register Is pub¬ 
lished in its entirety In the Ftoxust. Reeumt*. 
usually in February of each year; addition* 
are published regularly ii\ the Fkdsxai. Rac¬ 
ists*. The most recent full publication and 
subsequent add)tIons should be consulted 
to determine whether any properties exist In 
an area to be affected by a Federal under¬ 
taking. The National Register listings are also 
accompanied by a list of properties In both 
Federal and nonfcderal ownership which have 
been determined to be eligible for inclusion 
as well as a list of pending nominations. The 
catalogs of the Historic American Building* 
Survey and the Historic American Engineer¬ 
ing Record maintained by the National Park 
Service, and any similar surveys and pub¬ 
lished reports should be utilized. State, uni¬ 
versity. or professional society historian*, 
architects, architectural historians, and 
archeologists, and local organizations may 
also have registers, inventories, catalogs, or 
other lists of sites or areas with known or 
presumed historic values. 

(4) Persons with first-hand knowledge of 
historic properties and/or their historic 
values should be interviewed where feasible 
and appropriate. Such Interviews, and a 
proper respect for the opinions expressed by 
those Interviewed, arc of particular Impor¬ 
tance where properties of cultural impor¬ 
tance to local communities or social groups 
may be Involved. Oral data should be elicited 
and recorded using existing professional 
methods such as those prescribed by the 
Oral History Association. Box 13734. N T Sta¬ 
tion. Denton, Texas 76203. 

c Background research should be under¬ 
taken by or under the supervision of pro¬ 
fessional historians, architectural historian* 
historical architects, and/or archeologist* it 
will often be necessary to draw upon the 
services of specialists ouch as etbno-his¬ 
torians. anthropologists, sociologists, and 
cultural geographers to make full use of 
documentary data. 

2. Field Inspection. It review and evalua¬ 
tion of existing Information fails to produce 
complete data based upon prior professional 
examination of the area subject to environ¬ 
mental impact, then the background re¬ 
search should be supplemented by direct ex¬ 
amination of the area of concern. 

a. Staff and Planning. Field ImpecUon 
usually can be performed only by profes¬ 
sional historian*, archeologists, architectural 
historians, and historical architects. It will 
some times be necessary or useful to call 
upon additional specialists to deal with par¬ 
ticular characteristics of the area. For ex¬ 
ample, if industrial properties are present 
the services of an Industrial historian or an 
industrial archeologist may be appropriate, 
and if the continuing ways of life of local 
social or ethnic groups are important to 
understanding historic properties, social or 
cultural anthropologists and folklorists may 
be necessary additions to the staff. If pale- 
ontological materials are likely In cultural 
context (La. In association with cultural 
material) the services of a professional pale¬ 
ontologist would be necessary. The exact 
nature of the appropriate staff will depend 
on the kinds of data that can be expected 
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to occur. Foe example. It la obviously unrea¬ 
sonable to employ an architectural historian 
In the absence of building* or structures. 

The nature of the area will also affect the 
kinds of methods that must be employed. 
Urban areas and rural area* require different 
approaches. Terrain, vegetation, land owner¬ 
ship and other factors will also affect the 
ttme required to conduct an Inspection and 
the kinds of techniques that will be required 
to complete It. For example. If few indica¬ 
tions of archeological sites are likely to ap¬ 
pear on the surface of the ground due to 
vegetation, alluviation, or other factors, it 
will probably be nocessary for archeologists 
to undertake subsurface testing both to 
locate sites and to obtain sufficient infor¬ 
mation for evaluation purposes. 

Agencies planning held inspection should 
take factors such as the above into account 
In preparing work plans, and should consult 
with the Secretary, the 8tate Historic Preser¬ 
vation Officer, and- or other qualified persons 
or groups to determine exactly what special 
approaches may be necessary. 

Adequate records must be kept of ait field 
inspections to clearly indicate what lands 
were Inspected, the degree of Intensity with 
which they were inspected, the kinds of 
historic properties sought, all historic prop¬ 
erties recorded, and any factors that may 
have affected the quality of the observations. 

b. Levels of field Inspection: The intensity 
of field inspection In advance of an under¬ 
taking should be commensurate with the 
projected Impact of the undertaking. 

An undertaking whose only effects will be 
Indirect and diffuse—for instance an under¬ 
taking whose sole effect will be to permit gen¬ 
eralised population growth in a large area— 
will generally require a systematic sample 
reconnaissance, or some other less intensive 
field Inspection than will an undertaking 
having definable direct Impacts. 

The level of project planning will also 
affect the nature of field Inspection under¬ 
taken. at an early level of planning, when 
many options are open for location of project 
facilities, low-intensity reconatsoance may be 
appropriate to provide planning guidance: 
when alternative project locations have been 
reduced, a much more intensive survey will 
usually be necessary. 

Although many different types of field in¬ 
spections may be appropriate In different 
situations, such Inspections generally fail 
Into two types: reconaUsance survey and in¬ 
tensive survey. 

3. Reconnaissance Survey—Full Identifica¬ 
tion of historic properties for purposes of 
determination of eligibility and detailed 
planning normally requires that an Intensive 
survey be conducted as discussed at section 
1.4 of this appendix. Some agencies however, 
may find it helpful to their planning activi¬ 
ties to conduct reconnaissance surveys in 
order to obtain preliminary or predictive 
data on the distribution and nature of his¬ 
toric properties Reconnaissance survey Is 
designed to provide a general impression of 
an area's historic properties and their values, 
and Involves small-scale field work relative 
to the overall size of the area being studied. 
Although reconnaissance survey will seldom 
if ever provide sufficient data to Insure iden¬ 
tification of all historic properties In an area. 
It should make It possible to Identify obvious 
or well-known properties, to check the exist¬ 
ence and condition of properties tentatively 
identified or predicted from background re- 
wsarch, to Identify areas where historic prop¬ 
erties are obviously lacking, and to Indicate 
where certain kinds of properties are likely 
to occur, thus making possible a more in¬ 
formed and efficient Intensive survey at a 
later stage in planning. 


In areas of potential direct Impact from 
Federal undertakings, reconnaissance survey 
should be used only as a preliminary to an 
intensive survey, unless the reconnaissance 
reveals that It is impossible or extremely un¬ 
likely for historic properties to occur in 
the area. In areas of potential indirect 
impact, reconnaissance may provide suf¬ 
ficient data to permit an agency to evaluate 
Its possible impacts and to develop plans 
to assist local agencies in avoiding or miti¬ 
gating such Impacts In cases where a Fed¬ 
eral agency Intends to license or permit a 
state, local, or private undertaking, partic¬ 
ularly if the undertaking involves larce land 
areas, a reconnaissance may provide the 
agency with sufficient Information to permit 
the development of protective stipulations In 
the permit or license. An agency that partici¬ 
pates in many small-scale under:aklugs In 
a large region may find It useful to under¬ 
take a reconnaissance of the region In order 
to develop a basis for making decisions about 
the need for Intensive surveys on individual 
projects, or to obtain guidance In the kinds 
of survey activities that may be needed 
Although a reconnaissance survey will not 
ordinarily provide sufficient data to Insure 
identification of all historic properties under 
the. jurisdiction or control of. or subject to 
impact by a Federal agency. It may be a 
very useful tool for effective agency plan¬ 
ning. A reconnaissance survey is preceded 
by adequate background research as dis¬ 
cussed above. In the field an effort la made 
to gain a sufficient Impression of the area 
under consideration, and 1U cultural re¬ 
sources. at least to permit predictions to 
be made about the distribution of historic 
properties within the area and the potential 
significance of such properties For small 
areas, a superficial visit to the area by 
professionals In pertinent disciplines (ar¬ 
chitectural historians, historians, archeolo¬ 
gists. and others whose expertise 1s appro¬ 
priate to the study of the area) may be 
sufficient for reconnaissance purposes Such 
a reconnaissance should provide an Informed 
general opinion about the kinds of prop¬ 
erties that might be encountered and the 
appropriate methods to be used in complet¬ 
ing an Intensive survey if such a survey la 
necessary. For larger areas, a more system¬ 
atic approach to reconnaissance survey la 
usually necessary. For archeological resources 
this usually Involves the detailed Inspec¬ 
tion of selected lands representing a statis¬ 
tically valid sample of the entire area, from 
which projections can be made to the entire 
area. Comprehensive drive-through or walk¬ 
ing inspections of architecturally significant 
resources or at least spot-checks of various 
neighborhoods, within the area, are appro¬ 
priate for the characterization of architec¬ 
tural resources In such a reconnaissance Co¬ 
ordination in the field with local parties in¬ 
terested in or knowledgeable about the area's 
history and historic properties is appropri¬ 
ate during a reconnaissance as during an 
intensive survey. 

4. Intensive Surrey. An intensive survey 
Is a systematic detailed field Inspoction done 
by or under the supervision of professional 
architectural historians, historians, archeol¬ 
ogists, and/or other appropriate specialists. 
This type of study is usually required to 
determine the significance of properties and 
their eligibility for listing in the Nattonal 
Register It is preceded by adequate back¬ 
ground research os discussed above. All dis¬ 
tricts, sites. buildings, structures, and ob¬ 
jects of possible historical or architectural 
value are examined by or under the super¬ 
vision of a professional historian, archi¬ 
tectural historian, or historical architect. 
Persons knowledgeable in the history, pre¬ 


history. and folkways of the area are inter¬ 
viewed by or under the supervision of a pro¬ 
fessional historian, cthnohlstorlan. cultural 
anthropologist, or folklorist. The surface of 
the land and all districts, sites, buildings, 
and objects of possible archeological value 
are Inspected by or under the supervision 
of a professional archeologist. Historic ar¬ 
cheologists are employed where historic sites 
are likely, prehistoric archeologists ore used 
if prehltUoric sites are probable Systematic 
subsurface testing Is conducted ii necessary 
to locate or obtain full descriptive and eval¬ 
uative data Documentary data necessary to 
the evaluation of specific properties are com¬ 
plied and analyzed. A systematic effort la 
made to identify all properties within the 
area of concern that might qualify for the 
National Register, and to record sufficient 
information to permit their evaluation. Ail 
historic properties should be evalu ated 
agatnst the criteria established at 36 CFR 
60.6. and supporting documentation should 
be developed with reference to the stand¬ 
ards published In the Ftpeoal R ret stem for 
comment on April 37. 1076, as 36 CFR 63. 
Appendix A. Since the precise kinds of field 
activities necessary to identify historic prop¬ 
erties vary among the different regions of 
the United States. It Is vital that agencies 
preparing to undertake intensive surveys 
consult with the State Historic Preservation 
Officer and other sources of professional 
guidance in developing plans for such 
surveys 

n. Special Considerations with respect to 
Submerged Lands. For submerged lands doc¬ 
umentary research by qualified researchers 
may serve to Indicate the need tor. and 
recommended location of. physical and/or 
electronic surveys for submerged archeologi¬ 
cal sites and sunken vessels. Because of the 
specialized nature and problems attending 
underwater survey activities, agency officials 
may wish to determine specific survey pro¬ 
cedures in consultation with the Director. 
Office of Archeology and Historic Preserva¬ 
tion. National Park Service. Washington, 
D C. 20240. 

in. Documenting Location and Identifica¬ 
tion St udles. The nature and level of specific¬ 
ity required in documenting a location and 
Identification study will vary somewhat with 
the scope and kind of undertaking (if any) 
for which the study Is conducted, the kinds 
• formation already on hand about the 
area being studied, and other factors. In gen¬ 
eral, however, it is necessary to document the 
methods used in conducting the study, the 
assumptions that guided the application of 
the methods, the results of applying the 
methods, and any deficiencies In these re¬ 
sults that may have arisen from the applica¬ 
tion or misapplication of the methods. Typi¬ 
cally. the deport of a location and Identifica¬ 
tion study should contain the following 
types or Information. 

i. Description of the study area. Bound¬ 
aries of the area should be Indicated and 
the rationale used In defining the boundaiies 
should be presented. Topographic and envi¬ 
ronmental characteristics that might affect 
the distribution, significance, or preserva¬ 
tion of historic properties should be 
described. 

2- Background research and preparation. 
Documentary data and. where relevant, data 
from oral sources pertinent to the study 
should be discussed and evaluated. Sources 
utilized should be Identified, and methods 
of analysis presented and discussed. Back¬ 
ground data should be analyzed fn such a 
way at to form a basis for planning any 
necessary field Investigations, and for evalu¬ 
ating the significance of properties that may 
be discovered Accordingly, the researcher 
should indicate a familiarity not only with 
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Jocal history and prehistory but also with 
•he professional literature tn history, archi¬ 
tecture, anthropology, archeology, or other 
iildClpUnc* that may provide bases for evalu¬ 
ating historic properties. 

3. Research Design, The report should also 
r et forth the research design or plan of study 
that guided the work, discussing what sort* 
of historic properties were expected In the 
urea, what historic values they might rep¬ 
resent. and what strategies were to be em¬ 
ployed in seeking the resources. Often It will 
he possible to make specific predictions about 
what klnda of properties can be expected in 
the field and how they ought to appear The 
researcher should also set forth any biases 
or sources of error that can be identified as 
having potentially Influenced the results of 
•he study. For example, researchers trained 
specifically In prehistoric archeology may be 
unable to accurately observe historic prop¬ 
erties; If this bias it not corrected by adding 
an historian, historic archeologist, or archi¬ 
tectural historian to the study team. It 
should be explicitly acknowledged in the re¬ 
port as a possible source of error. 

4. field Inspection. The composition of the 
held study team should be presented An 
a:tempt should be made to Insure that all 
pertinent professional discipline* are repre¬ 
sented In this team. Names and qualifications 
of team members and consultants should be 
presented and their duties discussed. It is the 
researcher s obligation to employ persons and 
methods that will Insure the accurate recog¬ 
nition of all classes of historic properties 
Methods used In seeking, observing, and 
recording historic properties should be 
clearly set forth The extent to which the 
study area was fully covered by Inspectors on 
foot should be presented, textually and or 
using maps and charts. Any portion of the 
area not Inspected, or iiopected at a lower 
level of Intensity, should be Indicated and 
discussed On-the-ground observational 
procedures should be presented. 

a In repo rung the inspection of lands 
thought to contain nonstructural historic 
properties, or structure* In ruins, the follow¬ 
ing should normally be discussed: 

( 1 ) How surveyors were distributed over 
the study area, bow far apart they were 
placed and In what directions they walked. 

12) What signs of histone and/or prehis¬ 
toric activity surveyor* were Instructed to 
seek; 

(3) What special techniques tf any. were 
used to seek special kinds of properties 
thought to occur In the area (eg., rock art, 
standing structures), and/or to cope with 
special difficulties leg. pavement, heavy 
brush, overburden!; 

(4) If subsurface testing was done, under 
what conditions it was done, what techniques 
were used, and where it was done; and 

(ft) If less than the entire area was In¬ 
spected. a sampling design should be pre¬ 
sented and justified. 

b. In reporting the Inspection of lands 
containing buildings, and/or structures, the 
following should normally be discussed: 

|1) How surveyor* covered the area—by 
foot, auto, etc.; 

(2) Whether surveyors proceeded Individ¬ 
ually or as teams: 

(3) Intensity of inspection of properties; 
did the inspection address only facades? ex¬ 
teriors? interiors? 

(4) How much of the area was covered at 
a Ume; did the Inspection cover the entire 
area, proceed In stages. or oover only a por¬ 
tion? The rationale for the coverage strategy 
should be presented: and 

(6) What kinds of properties were sur¬ 
veyor* Instructed to seek (eg . Industrial as 
well as domestic buildings; vernacular 
architecture as well as **hlgb style** build- 
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Inga; building* representing different 
“themeO ? 

c. The above categories are not presented as 
a ’ check list,** but as an example of the 
kinds of questions that should be answerable 
using the report of a field Inspection To the 
extent possible, archeological and architec¬ 
tural /historical inspections should be coor¬ 
dinated, since many properties discovered 
may be of both archeological and historic 
architectural importance. 

d. All procedures used should be Justified 
In terms of their applicability to the area. Its 
potential properties. Its environment, and the 
plan of study. 

5. Results a. If an intensive survey has 
been done, all historic properties should be 
clearly and completely described To the ex¬ 
tent possible, documentation of properties 
should refer to Appendix A to the “Proce¬ 
dures for Requesting Determination of Eligi¬ 
bility.'* 36 CFR Part 63. published for com¬ 
ment tn the PkuutAL Racnmcm. April 27. 1076. 
Documentation can be provided on standard 
forms or as text, but should be complete and 
internally consistent, 

b. If a reconnaissance survey has been 
done, the predicted distributions of historic 
properties should be presented and Justified 
on the basis of background research and field 
inspection. Specific historic properties 
actually recorded during the field in&pection 
should be described, insofar as possible, as 
set forth at section 111(6) (a) above 

c Negative data, as well as positive data 
should be presented and diveu^aed, le . If 
historic properties were not found, this fact 
should be noted and. If possible, accounted 
for. 

6. Evaluation —a. Evaluations of historic 
properties should be made In sufficient detail 
to provide an understanding of the historical 
value* that they represent, so that this un¬ 
derstanding can serve as a basis for managing 
the properties or planning impact-mitigation 
programs if necessary. Proper tic* of impor¬ 
tance to a community, neighborhood, social 
or ethnic group should be discussed with 
reference to the values and concerns of those 
to whom the properties may be important, 

b. If an Intensive survey has been done, 
all historic properties should be evaluated 
against the criteria of eligibility for the Na¬ 
tional Register of Historic Place* set forth at 
30 CFR 60.6. 

c. If a reconnaissance -survey has been 
done, to the extent possible, the predicted 
significance of each kind of historic property 
likely to occur within the study area should 
be presented and Justified in relation to iu 
general cultural setting, with reference to 
the criteria set forth at 36 CFR 60 6. 

7. Recommendations. In most cases It Is 
expected that the report will provide recom¬ 
mendations concerning any need that may 
exist for further study, evaluation, or. where 
applicable, impact mitigation. 

8 Accompanying photographs, graphics, 
and tabular material A location and Identifi¬ 
cation study report should contain sufficient 
photographs, maps, charts, table*, and ap¬ 
pendix material to Insure Us accurate use for 
study and planning purposes. 

Appendix C—Psoras* ionai. Qi alhications 

1. Basic professional Occupation Stand¬ 
ards. It ts essential that any project proposal 
identify suitably qualified key professional 
personnel Basic minimum qualifications for 
these type* of personnel whq most often serve 
as principal Investigators and key consult¬ 
ants on contract projects are given below. 
Agencies which undertake or evaluate Iden¬ 
tification or data recovery projects using 
their own employees should also Insure that 
these qualifications are pc**e**ed by appro¬ 
priate staff members In * manner consistent 
with applicable Civil Service requirements. 


Professional personnel of the Department of 
the Interior are available at all time* to 
consult with other Federal. State and local 
agencies regarding the application of these 
criteria In given instances. For these service* 
agency officials should contact the Chief. 
Office of Archeology and Historic Preserva¬ 
tion. National Park Service, Department of 
the Interior, Washington D.C. 30240. In the 
following definitions, a month of professional 
experience need not consist of a continuous 
month of full-time work but may be made 
up of discontinuous periods of full-time or 
part-time work adding up to the equivalent 
of a month of full-time experience. 

a Hl*«tory. The minimum professional 
qualification* In history are a graduate de¬ 
gree in American history or a closely related 
field; or a bachelor's degree In history or a 
closely related field plus one of the following: 
(a) At least two yean of full-time experience 
In research, writing, teaching, interpretation, 
or other demonstrable professional activity 
with an academic institution, historical or¬ 
ganisation or agency, museum, or other pro¬ 
fessional institution; or (b) substantial con¬ 
tribution through research and publication 
to the body of scholarly knowledge In the 
field of history. 

b Archeology. The minimum professional 
qualifications in archeology are (a) a gradu¬ 
ate degree In archeology, anthropology, or 
closely related field, or equivalent training 
accepted for accreditation purposes by the 
Society of Professional Archeologists, <b) 
demonstrated ability to carry research to 
completion, usually evidenced by timely 
completion of theses, research reports, or 
similar documents, and (c) at least 16 
months of professional experience and/or 
specialized training In archeological field, 
laboratory, or library research, administra¬ 
tion, or management. Including at least 4 
months experience in archeological field re¬ 
search and at least one year of experience 
and/or specialized training in the kind of 
activity the individual proposes to practice. 
For example, persons supervising field arche¬ 
ology should have at least l year or Its equiv¬ 
alent in field experience and/or specialized 
field training, including at least six months 
In a supervisory role. Persons engaged to do 
archival or documentary research should 
have had at least 1 year experience and/or 
specialized training In such work Arcbe- 
ologtat* engaged tn regional or agency plan¬ 
ning or compliance with historic preservation 
procedures should have had at least 1 year 
of experience In work directly pertinent to 
planning, compliance actions, etc., and/or 
specialized historic preservation or cultural 
resource management training A practi¬ 
tioner of prehistoric archeology should have 
had at least 1 year of experience or special¬ 
ized training In research concerning arche¬ 
ological resources of the prehistoric period. 
A practitioner of historic archeology should 
have had at least 1 year of experience In re¬ 
search concerning archeological resource* of 
the historic period. Experience in archeo¬ 
logical research in the region where the proj¬ 
ect will be undertaken la usually desirable. 

oral History. The minimum 
professional qualification* In architectural 
history are a graduate degree In architectural 
history, historic preservation, or closely re¬ 
lated field, with course work In American 
architectural history; or a bachelor's degree 
in architectural history, with a concentration 
in American architecture: or a bachelor s de¬ 
gree In architectural history, historic preser¬ 
vation. or closely related field plus one of 
the following: 

(1) At least two years full-time experience 
in research, writing, or teaching In American 
history or restoration architecture with an 
academic Institution, historical organization 
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or agency, museum, or other professional In¬ 
stitution: or 

(2) Substantial contribution through re¬ 
search and publication to the body of schol¬ 
arly knowledge In the field of American 
architectural history. 

d Architecture. The minimum professional 
qualifications In architecture are a profes¬ 
sional degree In architecture plus at least 2 
years of full-time professional experience in 
architecture; or a State license to practice 
architecture. 

e Histories! Architecture. The minimum 
professional qualifications In historical archi¬ 
tecture are a professional degree in architec¬ 
ture or a State license to practice architec¬ 
ture, plus one of the following: 

(l) At least 1 year of graduate study In 
architectural preservation, American archi¬ 
tectural history, preservation planning, or 
closely related field and at least 1 year of 
full-time professional experience on preser¬ 
vation and restoration projects: or 

(21 At least 2 years of full-time profes¬ 
sional experience on preservation and resto¬ 
ration projects. Experience on preservation 
and restoration projects shall Include de¬ 
tailed investigations of historic atructuree. 
preparation of historic structures research 
reports, and preparation of plans and speci¬ 
fications for preservation projects. 

Appxkdix D—Recommendations roa tux 

PaOCUXEMKKT OF LOCATION. IDENTIFICATION, 

and Data Recovxxt Psoceams 

The following recommendations are pro¬ 
vided under the Department of the Interior* 
responsibilities under section 5(c) of the 
Act, to coordinate all Federal survey and 
data recovery activities authorized by the 
Act. They are based on the Department* 30 
years of experience in the procurement of 
archeological, architectural, and historical 
services In the location. Identification, and 
study of historic properties. % 

1 The nature of required Identification 
and data recovery programs varies with the 
Kinds of historic properties expected or data 
to be recovered. The kinds of data to be re¬ 
covered depend on both the Information con¬ 
tent of the properties to be investigated and 
the research questions that can be asked 
about the properties. Designing responsible 
identification and data recovery programs Is 
a complex, professional activity, as u Judg¬ 
ing the quality of proposals from potential 
contractors and evaluating the final prod¬ 
uct* of work performed. To the extent pos¬ 
sible. the Department will assist Federal 
agencies In designing high-quality scopes-of- 
work and in evaluating offerers. Those agen¬ 
cies Intending to undertake substantial in¬ 
dependent data recovery activities, however, 
should review their staffs and procedures to 
insure that (1) adequate expertise In arche¬ 
ology, history, architectural history, and/or 
other appropriate disciplines Is represented to 
provide professional oversight of contract op¬ 
erations, and (2) adequate provision la made 
for receiving and utilizing Input from agen¬ 
cies. institutions, organizations, and quali¬ 
fied Individuals who can advise the agency in 
professional matters relating to archeologi¬ 
cal and historic data recovery. 

2 Because the requirements of any given 
data recovery program will depend both on 
the data content of the property and the re¬ 
search queattons relevant to its Investigation. 
It is extremely difficult to define standard 
specifications for required contractual serv¬ 
ices and end products. As a result, negotiated 
competitive procurement Is recommended for 
most kinds of data recovery activities. Sole 
source contracting has been found by the 
Office of Archeology and Historic Preserva¬ 
tion to often result in low quality work by 
restricting Intellectual competition among 


offerers, and has been difficult to Justify 
within Federal procurement regulations. On 
the other hand, formal advertising with price 
ss the sole criterion for selection of a con¬ 
tractor has proven to be unsatisfactory as a 
method of insuring high-quality work be¬ 
cause of the lack of a clearly specifiable end 
product. As a rule, negotiated competitive 
procurement has been found to be the most 
effective approach to obtaining high-quality 
service# for location and Identification of 
historic properties as well. Agencies that an¬ 
ticipate the need for very small-scale loca¬ 
tion and identification projects may find It 
useful to group these together and solicit 
proposals for an annual package of Jobe. The 
following procedural steps are recommended 
in general for the procurement of location. 
Identification, and data recovery programs: 

a. Preparation of a Request for Proposal*. 
The request for proposals should Include a 
scope-of-work usually Including the follow¬ 
ing elements: 

(1) A description of the undertaking re¬ 
quiring the Identification or data recovery 
activity, including a statement of the present 
status of planning, status of compliance with 
historic preservation authorities, and a pro¬ 
jected timetable for future actions: 

(2) The location of the undertaking In¬ 
cluding information on the size of the area 
to be affected, the terrain, access, land owner¬ 
ship, or other factors that might affect the 
logistics of identification or data recovery; 

(3) For identification projects, the kinds 
of descriptive and evaluatory output required 
by statute and procedures; and 

(4) For data recovery projects, the prop¬ 
erty or properties to be Investigated, and the 
data or research values the property or prop¬ 
erties are (Is) known or thought to represent. 

b. The request for proposals should be cir¬ 
culated to all qualified and potentially Inter¬ 
ested contractors. Including both local and 
non-local universities, colleges, museums, 
private firms, and individuals, and should be 
advertised In -Commerce Business Dally”. 
Advertising In Journals, newsletters, and 
other media likely to he seen by potential 
offerers, and distribution through the State 
Historic Preservation Officer, are desirable. 
The Department will assist agencies In com¬ 
piling lists of potential offerers upon request. 

c Offerers should provide proposals for 
undertaking the requested work, setting 
forth their staff qualifications, facilities, re¬ 
search designs, and project plana. 

d Proposals should be evaluated for re¬ 
sponsiveness and professional quality, and 
ranked accordingly, prior to a consideration 
of bids. The Department will provide quali¬ 
fied assistance in evaluating proposals upon 
request, to the extent permitted by staff 
Limitations. 

Dated: January 19, 1977. 


The criteria for A OCR priority classi¬ 
fications originally promulgated by EPA 
were measured ambient air quality or es- 


POSTAL SERVICE 

[ 39 CFR Part 6 ] 

GOVERNMENT IN THE SUNSHINE ACT- 
BYLAWS OF THE BOARD OF GOVERNORS 

Proposed Rulemaking 

Correction 

In FR Doc. 77-1096 appearing at page 
2699 in the issue of Thursday. January 
13. 1977 the following corrections should 
be made. 

1. On page 2702. middle column, in 
16.1 insert the following line imme¬ 
diately above the last line in the column, 
*‘lng may be varied by action of the". 

2. On page 2702, third column, in | 6.3 
the ICth and 17th lines are transposed 
and should read: 

-previous oral notice, must be sent in suf¬ 
ficient time to reach that address at 
least" 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

[PEL 676-41 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Texas and New Mexico 

On March 21, 1975. the Governor of 
Texas submitted a revision to the State 
Implementation Plan (SIP) concerning 
the re-classification of several Air Qual¬ 
ity Control Regions (AQCRs) with re¬ 
spect to particulate matter, sulfur oxides, 
and carbon monoxide. The public hear¬ 
ing for this revision was conducted by 
the 8tate on January 16. 1975. On Octo¬ 
ber 1, 1975. the Texas Air Control Board 
(TACB) was notified of EPA's prelimi¬ 
nary analysis results. On August 2, 1976. 
the Governor submitted a revision to 
8cctlon IX. Air Quality Surveillance, of 
the SIP subsequent to a public hearing 
conducted by the 8tate on April 6. 1976. 
In this revision, monitoring equipment 
requirements for sulfur oxides were pro¬ 
posed based on the preliminary evalua¬ 
tion results of the re-classification revi¬ 
sion. Therefore, this notice of proposed 
rulemaking concerns both revisions to 
the Texas SIP. 

AQCR Re-Classification 

The priority re-classification revision 
concerns the pollutants and AQCRs indi¬ 
cated below. The original classifications 
are compared with the new classifica¬ 
tions proposed by the State. 


tlm&ted air quality where measured data 
were not available. In addition, popula¬ 
tion data could be used to classify AQCRs 


Oary Everhardt. 

Director , National Park Service. 

(FR Doc.77-2399 Filed 1-27-77:8:45 am) 
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Name 


Pollutant 


210 AbUeor-WIctota Falls__Particulate. 

Sulfur oxldea. 

Amarillo- Lubbock..—___— Particulate.. 

Sulfur at 14 m.... 

BrownivlUr Lamlo.....Particulate. 

___ Corpus Chrtftl*Victoria. Sulfur oildra- 

III El PaaoLafa < Alamogordo .— Carbon mono 

Bulftir otidra 


211 


SIS 

214 


Original 

priority 


priority 
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for carbon monoxide, photochemical oxi¬ 
dants, and nitrogen dioxide if measured 
air quality data were not available for 
these pollutant*. The original priority 
classifications shown above were set In 
1971. Measured ambient air quality data 
collected by the TACB for particulate 
matter and sulfur dioxide were used as 
the basis for the priority classifications 
for these pollutants For carbon monox¬ 
ide, the priority classification was based 
on a limited amount of measured air 
quality data collected by EPA during a 
three month period (June 26-Septem- 
ber30) in 1971. 

EPA Evaluation Results 

An AQCR priority classification change 
is considered warranted and approvable 
if it can be shown that errors were made 
in the original measurement or estima¬ 
tion of air quality data. A change from 
a classification of 1 to a 1A is consid¬ 
ered approvable if it can be shown that 
emissions of a pollutant in an AQCR are 
predominantly from a single point source. 

Particulate Matter 

The particulate matter air quality data 
used to make the original priority classi¬ 
fications for the Abilene-Wichita Falls, 
Amarillo-Lubbock. and Brownsville-La- 
rcdo AQCRs have been reviewed, and 
these data support the original classifi¬ 
cation designations. No information was 
submitted with the State’s proposed re¬ 
vision to show that errors were made In 
data collection and analysis. Measured 
ambient air quality data in these AQCRs 
for 1972 through 1975 agree in magni¬ 
tude with the original data. 8lnce no 
support for changing the original prior¬ 
ity classifications is provided, the revi¬ 
sion with respect to particulate is not 
considered approvable. 

8utrua Dioxide 

A limited amount of measured sulfur 
dioxide air quality data collected by the 
TACB prior to 81P development were 
used to make the original priority clas¬ 
sifications in the Abilene-Wichita Falls. 
Amarillo-Lubbock. and Corpus Christi- 
Vlctoria AQCRs. The annual arithmetic 
means and maximum eight-hour aver¬ 
ages for each AQCR support the new 
3tate proposed priority classifications. 
Additional support is provided by air 
quality measurements in 1973. 1974, and 
1975. None of these data suggest a pri¬ 
ority classification more restrictive than 
those that are proposed. Therefore, the 
revision with respect to sulfur dioxide is 
considered approvable. 

For the El Paso-Las Cruces-Alamo- 
gordo AQCR. the new State proposed 
priority classification for sulfur dioxide 
is 1A. This classification is applicable 
where emissions are predominantly 
from a single point source. In 1973. sul¬ 
fur dioxide emissions from American 
Smelting and Refining Company in El 
Paso were 201.546 tons per year. These 
emissions represent approximately 94 
percent of the total sulfur dioxide emis¬ 
sions in the AQCR. The proposed 1A pri¬ 


ority classification is therefore consid¬ 
ered approvable. 

Carson Monoxide 

Measured air quality data for carbon 
monoxide were collected by EPA during 

1971. An eighb-hour maximum value of 
15.0 miligrams per cubic meter was used 
in the original classification of the El 
Paso-Las Cruccs-Alamogordo AQCR as 
priority 1 for carbon monoxide. Since 
carbon monoxide air quality measure¬ 
ments during 1973, 1974. and 1975 in 
both the Texas and New Mexico portions 
of the AQCR are similar in magnitude to 
the original air quality measurements, 
there Is no indication that the priority 
classification was incorrect. No infor¬ 
mation was submitted with the State's 
proposed revision to show that errors 
were made in data collection and analy¬ 
sis. Therefore, the revision with respect 
to carbon monoxide Is not considered 
approvable. 

Eftects or toe Proposed Revision 

Priority classifications were made orig¬ 
inally to facilitate SIP development and 
evaluation. Priority classifications now 
serve only to designate the need for 
emergency episode control, and to de¬ 
fine air monitoring equipment require¬ 
ments Based on the proposed classifi¬ 
cations for sulfur dioxide, emergency 
episode plans <f 51.16> would no longer 
be required in the Abilene-Wichita Falls 
and Amarillo-Lubbock AQCRs. and only 
contingency plans <§ 51.16(g)) would be 
required in the Corpus Christi-Victoria 
AQCR and the Texas and New Mexico 
portions of the El Paso-Las Cruces - 
Alamogordo AQCR. Air quality surveil¬ 
lance equipment requirements (151.17) 
for sulfur dioxide would be reduced ac¬ 
cordingly for each affected AQCR. in¬ 
cluding the New Mexico portion of the 
El Paso-Las Cruces-Alamogordo AQCR. 

Air Monitorino Network 

The proposed revision to the air quality 
surveillance network includes the addi¬ 
tion of non-continuous monitoring sites 
in the cities of Arlington, corpus Christ!. 
Dallas. Gregory, and Midland. Non-con- 
tinuous sites for Beach City, Beeville, 
Houston, and San Angelo arc deleted 
from the network. Seven continuous 
monitoring sites arc added in Houston 
for use during emergency episode situa¬ 
tions A continuous site for downtown 
Houston is proposed to become opera¬ 
tional by 1977. The sulfur dioxide moni¬ 
toring requirements are changed to re¬ 
flect the new requirements resulting 
from priority classification changes as 
discussed above. 

Purpose or Proposal 

In the SIP submitted on January 28, 

1972, the air quality surveillance portion 
of the plan met the minimum require¬ 
ments of ! 51.17 of 40 CFR Part 51. and 
was approved ns a result. For many 
AQCRs existing sites and those planned 
for installation exceeded minimum re¬ 
quirements. It has become apparent that 
the a’r quality surveillance network 


originally envisioned by the TACB will 
require more manpower and financial 
resources than will be available. There¬ 
fore. the purpose of this proposed revi¬ 
sion is to eliminate unnecessary monitor¬ 
ing sites so that the total network can 
be effectively supported with available 
resources. 

Review or Public Comments 

During discussion of the testimony 
presented by the Dallas Environmental 
Health and Conservation Department 
<EHCD» the EHCD agreed to operate 
eight high volume particulate sites in the 
Dallas area. The FHCD also recom¬ 
mended the addition of one of their con¬ 
tinuous monitoring sites to the network. 
The TACB suggested that the site may 
be added to the network at a later date 
after data compatibility procedures had 
been completed The TACB amended the 
original proposal to Include the Cltv of 
Houston’s monitoring sites ns real-time 
emergency episode sites. EPA recom¬ 
mended that a continuous site for car¬ 
bon monoxide be included In the pro¬ 
posed revision for the downtown Hous¬ 
ton area. The TACB amended the pro¬ 
posal to include this recommendation. 
EPA recommended that continuous car¬ 
bon monoxide sites be located in the 
downtown areas of Austin. Dallas. Fort 
Worth, and San Antonio because such 
locations are expected to represent 
“area* of maximum concentration". The 
TACB maintains that the carbon mon¬ 
oxide monitoring sites should be located 
in areas of “maximum population expo¬ 
sure." 

EPA Evaluation Results 

The proposed revision to the air quality 
surveillance network meets or exceeds 
the minimum EPA equipment require¬ 
ments for high volume particulate sam¬ 
plers, gas bubblers for sulfur dioxide, and 
continuous monitors for sulfur dioxide, 
carbon monoxide, and photochemical 
oxidants (measured as ozone), Based on 
pollutant priority classification, the 
TACB should designate at least one site 
as a “maximum concentration” site in 
the Brownsville-Laredo and Metropoli¬ 
tan San Antonio AQCRs. SJtes for meas¬ 
uring particulate matter during air pol¬ 
lution emergency episodes should be des¬ 
ignated for the Brownsville-Laredo. 
Corpus Christi-Victoria, Metropolitan 
Houston-Galvcston. and El Paso-Las 
Cruces-Alamongordo AQCRs. Maximum 
concentration and emergency episode 
sites were properly designated for carbon 
monoxide and photochemical oxidants. 
Based on the results of the evaluation. 
EPA agrees with the proposed revision of 
the State's air surveillance network. 

All previously approved parts of the 
air Quality surveillance system such as 
sampling schedules, sample analysis, 
and data handling, which are not af¬ 
fected by the proposed revision, remain 
in effect. 

Copies of the State's proposed SIP re¬ 
visions along with EPA’s rationale for 
the proposed actions are available for 
public inspection at the EPA Region VI 
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Office in Dallas. Texas (sec complete 
address below). Copies of these materials 
are also available at the Environmental 
Protection Agency, Public Information 
Reference Unit, Room 2922. EPA Library, 
401 M Street. SW.. Washington, D.C. 
20460. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written comments to the Environmental 
Protection Agency. Region VI. 1201 Elm 
Street, Dallas, Texas, 75270. All com¬ 
ments received on or before February 2B. 
1977, will be considered. 

(S«c. 110 (a) Clean Air Act as amended. 42 
use 1850c 5(m).) 

Dated: January 4. 1977. 

John C. Warn:. 
Regional Administrator. 

It is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Federal 
Regulations as follows: 

Subpart GG—New Mexico 

§52.1621 [Amended! 

1. In f 52.1621. the table is revised by 
changing the classification for sulfur 
oxides In the El Paso-Las Cruces- 
Alamogordo. Interstate Region from *1* 

to"lA*\ 

Subpart SS—Texes 

1. In § 52.2270, paragraph (c> is 
nmended by adding paragraphs (10) and 
<11) as follows: 

§ 52.2270 Identification of I1*n. 


(C) • * • 

(10) A revision of priority classifica¬ 
tions for particulate matter, sulfur ox¬ 
ides, and carbon monoxide was submitted 
by the Governor on March 21. 1975. 
• Non-Regulatory) 

(11) A revision of Section IX. Air 
Quality Surveillance, was submitted by 
the Governor on August 2. 1976. (Non- 

Rcgulatory) 

§52.2271 (Amended) 

2. In » 52.2271, the table is revised by 
changing the classification for sulfur ox¬ 
ides in the Abllene-Wichita Palls Intra¬ 
state Region from “11" to •‘111* 4 , in the 
Amartllo-Lubbock Intrastate Region 
from “l" to M lir\ in the Corpus Christl- 
Victorla Intrastate Region from T* to 
*11", and the El Paso-Las Cruces-Ala¬ 
mogordo Interstate Region from *1" to 
"1A*\ 

iPR Doc.77-2740 Filed l-27-77;8:45 Am) 


[ 40 CFR Part 52 ] 

IFRL 070-521 

* APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to Bay Area Air Pollution Control 
District's Rules & Regulations in State 
of California 

On December 13, 1972. July 25, 1973. 
November 2. 1973, July 19. 1974, Octo¬ 
ber 23, 1974. January 10, 1975. April 10. 

1975, November 3. 1975, February 10. 

1976, April 21, 1976, August 2, 1976, and 


November 10. 1976, the Air Resources 
Board of the State of California submit¬ 
ted revised Rules and Regulations of the 
Bay Area Air Pollution Control District 
(APCD) as a revision to the California 
State Implementation Plan. The submis¬ 
sions listed above will be addressed In 
tills notice, except when such submis¬ 
sions are deficient In a specific area. In 
this event, the appropriate portions of 
the earlier submissions have been eval¬ 
uated and will be discussed in this notice. 

Summary or Regulations Submitted 

REGULATION t 

Tliis regulation was submitted on 
July 25. 1973 and partial revisions to 
Division 3 of the regulation were sub¬ 
mitted on July 19. 1974 and February 10. 
1976. Since these three submittals taken 
together represent the most recent ver¬ 
sion of thin regulation, they will be ad¬ 
dressed in this notice. 

Tiie changes contained in these sub¬ 
mittals that arc being acted upon by this 
package include the following: addition 
of certain definitions: exceptions for 
burning: addition of criteria which must 
be compiled with during any burning: 
addition of authority of the public officer 
to grant waivers from the open burning 
requirements if it is necessary for the 
public safety: and other minor changes 
of a procedural nature. 

REGULATION 2 

The November 2.1973 submittal of this 
regulation supersedes all previous sub¬ 
mittals and Is currently effective, except 
that Division 2 was revised in both the 
January 10. 1975 and August 2. 1976 sub¬ 
mittals: Division 3 was revised in both 
the July 19. 1074 and the April 21. 1976 
submittals: and Divisions 15. 16. 17 and 
18 were added In the August 2. 1976 sub¬ 
mittal. Additionally, that portion of the 
July 19.1974 revision to Division 3 which 
deals with SO, will be Covered In a 
separate Federal Register notice. 

Section 3212, submitted by the Air Re¬ 
sources Board on April 21. 1976. which 
concerns malfunctions Is not being acted 
upon in this notice, but will be addressed 
in a later Federal Register notice deal¬ 
ing with 8IP malfunction provisions. 

The significant changes to the Bay 
Area APCD New Source Review rules. 
Regulation 2, Division 13, submitted on 
November 2, 1973, July 19 .1974. October 
23. 1974 January 10 1975, April 10. 1975 
November 3 1975, and August 2. 1976. 
will be acted upon in & separate Federal 
Register notice. 

A new section dealing with continuous 
in-stack monitoring for specific pollu¬ 
tants was submitted on April 21, 1976. 
The date by which the State of Cali¬ 
fornia is required to meet the provisions 
of 40 CFR 51.19(e) has been extended 
from October 6.1976 to April 6,1977. Ad¬ 
ditionally. recently developed state 
guidelines on continuous in-stack moni¬ 
toring may cause changes to these as well 
os other APCD regulations. Therefore, 
the Federal rulemaking on this subject 
will occur in a separate Federal Register 
notice. 


Those portions of this regulation con¬ 
cerning transfer of gasoline into station¬ 
ary storage containers and vehicle fuel 
tanks submitted on April 10. 1975 and 
November 3, 1975, are not being acted 
upon in the notice because of the many 
unique questions Involved in this area of 
air pollution control. These regulations 
are to be addressed in a separate Federal 
Register notice. 

This package addresses the following 
changes contained in the November 2. 
1973, July 19, 1974. January 10, 1975. 
April 21,1976. and August 2.1976 submit¬ 
tals: Addition of definitions: revisions to 
analytical procedures for determining 
the amount of hydrogen sulfide In sam¬ 
ples; addition of regulations controlling 
reduction of animal matter and asphalt 
air blowing: and other minor changes of 
a procedural nature. A regulation con¬ 
trolling odorous substances was also re¬ 
ceived to be Included in the SIP. We are 
not taking any action on this regulation 
since it is not a pollutant regulated under 
the Clean Air Act. 

REGULATION 3 

Regulation 3 w as submitted on July 25. 
1973 and revisions were submitted on 
January 10. 1975. April 21. 1976, and No¬ 
vember 10.1976. This regulation contains 
specific control requirements for organic 
emissions from solvent usage, from stor¬ 
age tanks and the filling of transportable 
containers other than the gasoline vapor 
control requirements of Regulation 2, as 
well as a general organic emission limita¬ 
tion. 

This package addresses the regula¬ 
tion's approvabllity and its equivalency 
to the Federally promulgated organic 
solvent usage regulation. 40 CFR 52.254. 

Tills package also addresses the ap- 
provabiiity of organic liquid storage reg¬ 
ulations which contain an exemption if 
the headspace reactivity is less than 5 
percent. 

Section 3203. submitted by the Air Re¬ 
sources Board on April 21. 1976. which 
concerns malfunctions is not being acted 
upon in tills notice, but will be addressed 
in a later Federal Register notice deal¬ 
ing with SIP malfunction provisions. 

regulation 4 

The July 25, 1973 submittal of this reg¬ 
ulation supersedes all previous submit¬ 
tals. This regulation requires the instal¬ 
lation of crankcase devices on 1955 
through 1962 model year motor vehicles. 

REGULATION 5 

Regulation 5, Episode Warning Sys¬ 
tem, submitted on July 25, 1973, dealing 
with the Air Pollution Emergency Con¬ 
tingency Plan, is not being acted upon at 
this time because the Air Resources 
Board has indicated to EPA that a revi¬ 
sion is forthcoming of all local agency 
regulations addressing the emergency 
episode requirements. This action by the 
State is in response to the recent ap¬ 
proval by EPA of the State of Califor¬ 
nia Air Pollution Emergency Episode 
Plan. The State's plan sets forth require¬ 
ments the local agencies* plans must 
meet. A separate Federal Register no- 
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tice addressing this issue wSD be pub¬ 
lished alter the submission to CPA of 
the local agency emergency episode reg¬ 
ulations by the Slate. 

REGULATION 6 

The February 10. 1976 submittal of this 
regulation supersedes all previous sub¬ 
mittals. This regulation concerns a pro¬ 
cedural change to the APCD enforcement 
authority. 

regulation i 

The January 10. 1975 submittal of this 
regulation supersedes all previous sub¬ 
mittals. This regulation deals with New 
Source Performance Standards. This 
regulation is not required by 40 CFR Part 
51 to be incorporated into the SIP. but 
since it has been submitted as a revision, 
it is being acted upon by this package. 
EPA delegated authority to implement 
and enforce these regulations to the Bay 
Area Air Pollution Control District in 
the Federal Register <40 FR 42236) on 
September 11. 1975. 

regulation 8 

The January 10, 1975 submittal of this 
regulation supersedes all previous sub¬ 
mittals. This regulation deals with Emis¬ 
sion Standards for Hazardous Pollutants. 
This regulation is also not required by 
40 CFR Part 51 to be Incorporated into 
the SIP. but since it has been submitted 
as a revision, it is being acted upon by 
this package. EPA delegated authority to 
Implement and enforce these regulations 
to the Bay Area Air Pollution Control 
District in the Federal Register <40 FR 
42236> on September 11, 1975. 

Proposed Action 

It is the purpose of tills notice to pro¬ 
pose approval of all the changes included 
in the July 25. 1973, November 2. 1973, 
July 19, 1974. January 10. 1975, Febru¬ 
ary 10, 1976. April 21, 1976. August 2, 
1976. and November 10, 1976 submis¬ 
sions. with the exception of the regula¬ 
tions concerning new source review, 
emergency episode, gasoline vapor recov¬ 
ery. malfunction, in-stack monitoring, 
and sulfur dioxide, which are not being 
acted upon at this time. In addition, the 
portions of Regulation 3 discussed here¬ 
after are proposed to be disapproved. 

It is the purpose of this notice to pro¬ 
pose disapproval of sections of the Bay 
Area Air Pollution Control District's 
< BAAPCD) Regulation 3. dealing with 
organic solvent controls, contained in 
the January 10, 1975 submission. 

On November 12. 1973 <38 FR 31249). 
the Administrator promulgated organic 
solvent usage regulations for the San 
Joaquin Valley, 8acramento Valley, and 
San Francisco Bay Area Interstate Air 
Quality Control Regions. 40 CFR 52.254, 
as one of the control measures of the 
California Transportation Control Plan, 
and as part of the California SIP. On 
October 2. 1974. the BAAPCD amended 
their regulations for reactive organic 
gas emissions. Regulation 3, to be more 
consistent with EPA'b promulgated 
organic solvent usage control regula¬ 
tions. In reviewing the BAAPCD’s regu¬ 


lations, EPA found portions inconsistent 
with the Federally promulgated regula¬ 
tions. In addition, the regulations sub¬ 
mitted on January 10. 1975 contain pro¬ 
visions that conflict with the regulatory 
amendments made on October 2, 1974. 

EPA's organic s olve nt usage control 
requirements <40 CFR 62.254) identify 
categories of sources, and the necessary 
emission limitations for such sources. 
Categories of specific concern are oven 
operations emitting organic materials in 
excess of 15 pounds per day. non-oven 
operations emitting organic materials in 
excess of 40 pounds per day if photo- 
chemically reactive solvents are used, 
and operations emitting organic mate¬ 
rials in excess of 3,000 pounds per day if 
non-photochemical!y reactive solvents 
are used. 

The BAAPCD emission limitations for 
organic solvent usage in oven operations 
< Section 3101.1) and in non-oven opera¬ 
tions emitting organic! materials in ex¬ 
cess of 40 pounds per day if photochemi- 
cally reactive solvents are used (Section 
3101.2) are similar to those promulgated 
by EPA. However, provision is made, at 
the discretion of the Control Officer, for 
alternative means of emission reduction 
(Section 3101.4) which differ from that 
specified in the above mentioned emis¬ 
sion limitations. Under this approach, 
the emission reductions that are greater 
than that required of a source can be 
credited towards achieving the emission 
limitations of other sources at a facility. 
Since the BAAPCD emission reductions 
arc determined on the basis of ’'reactive 
organic compounds” rather than on to¬ 
tal organic materials, this alternative 
compliance provision may result in a 
greater overall emission rate from a fa¬ 
cility than woxild occur If the facility 
were in compliance with the Federal 
regulation. 

It should be noted here that the 
BAAPCD enforcement practices concern¬ 
ing the use of this alternative means of 
emission reduction have not interpreted 
the term "reactive organic compounds” 
as defined in 8cction 2032.1. 

Therefore, this BAAPCD alternative 
compliance approach does not achieve 
equivalent emission reductions as would 
the Federal regulation on a source by 
source basis, and may not achieve equiva¬ 
lent emission reductions as would the 
Federal regulation for the facility as a 
whole. This alternative approach neither 
ensures use of the best available control 
technology for significant sources of or¬ 
ganic solvent emissions, nor docs it offer 
incentives for the use of less polluting 
alternative technologies for the spec¬ 
trum of emitting sources. Further, it 
conflicts with standard control practices 
employed in other areas of the country, 
particularly those in use in Southern 
California, and with EPA research results 
indicating the need for maximum con¬ 
trol of virtually oil organic material 
emissions except methane in order to 
achieve and maintain the National Am¬ 
bient Air Quality Standards for Photo¬ 
chemical Oxidants. 

The Regulation 3 requirement cover¬ 
ing operations emitting organic materials 


in excess of 3.000 pounds per day if non- 
photochemically reactive solvents are 
used <6ecUon 3101.3) is not identical or 
equivalent to that of EPA. EPA’s re¬ 
quirement for this category covens new 
and existing sources, whereas the 
BAAPCD’s requirement applies only to 
new or modified sources. 

Regulation 3 provides for water to be 
included as part of the total volume of 
solvent in making the determination of 
a solvent’s classification as non-photo- 
chemically reactive or photocliemicaily 
reactive (Section 2010 and 2011). The 
inclusion of water allows a greater per¬ 
centage of reactive materials than does 
the solvent classification procedure?, 
under EPA's regulation <40 CFR 52.254 
<k> >. 

Regulation 3 defines ”85 percent over¬ 
all” <Section 2001 > as the degree of con¬ 
trol which results in 85 percent reduction 
In the quantity of the reactive organic 
compounds. This is not equivalent to the 
total organic reduction specified in the 
Federal regulation <40 CFR 52.254). 

Regulation 3 defines "reactive organic 
compounds" (Section 2032.1) on the 
basis of the composition of an emission 
condensate and differs from the Federal 
method of using the composition of the 
solvent Itself for the reactivity classifica¬ 
tion. Representative samples are not ob¬ 
tainable from an emission condensate 
approach for processes with multiple 
stacks given the range of evaporate 
characteristics of a solvents components. 
Therefore, this definition is not equiva¬ 
lent to that specified in the Federal reg¬ 
ulation <40 CFR 52.254<k)). 

Regulation 3. Division 3. contains 
sourco operation exemption provisions 
Provided, That modem maintenance and 
operating practices are used. Section 
3301.12 exempts all printing presses other 
than rotogravure printing presses. Sec¬ 
tion 3302.1 exempts ovens used for epoxy 
resin casting. Section 3302.5 exempts un¬ 
heated solvent rinsing containers and 
unheated coating dip tanks if of 100 gal¬ 
lon capacity or less. Such exemptions are 
not authorized by Federal regulation <40 
CFR 52.254). 

The existing BAAPCD control require¬ 
ments that conflict with the regulatory 
amendments made on October 2. 1974, 
are identified below: 

Section 1214 dealing with the percent¬ 
age of reactive organic compounds in the 
organic gas. 

Section 1215 providing an exemption 
if reactive organic gas emissions are re¬ 
duced by 85 percent. 

Finally, the analytical procedures con¬ 
tained in Division 6 of Regulation 3 have 
not been modified to reflect the require¬ 
ments of the organic solvent control pro 
visions and are not adequate to deter¬ 
mine the compliance status of a source 
No provision is made for determining the 
concentrations of branched chain ke¬ 
tones, aromatic compounds with 8 or 
more carbon atoms, or the exempted 
chemical compounds (ethylbenzene, 
phenyl acetate, and methyl benzoate) as 
specified in Section 2032.1. The BAAPCD 
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may have established acceptable ana¬ 
lytical procedures for the enforcement of 
tills regulation, but they are not con¬ 
tained in the most recent submittals of 
Regulation 3. 

In summary, these conflicting control 
requirements and exemptions make the 
organic solvent control requirements of 
Regulation 3 less stringent than those 
promulgated by EPA, and are the basis 
for this proposed disapproval. All provi¬ 
sions of 40 CFR 52.234 will remain in 
effect. 

It Is also the purpose of this notice 
to propose disapproval of sections of 
BAAPCD*s Regulation 3. dealing with 
storage of organic liquids, contained in 
the January 10. 1975 submission. 

The BAAPCD emission limitations for 
storage of organic liquids <5 3102-3102.6) 
contain exemption provisions for organ¬ 
ics which have a headspace reactivity of 
5 percent or less. These sections can allow 
the storage of gasoline In tanks without 
a floating roof or a vapor recovery sys¬ 
tem. It is EPA's intention to propose a 
Federal Regulation controlling the emis¬ 
sions from the storage of organic liquids 
which does not contain a headspace re¬ 
activity exemption. This action is being 
taken because National Ambient Air 
Quality Standards for oxidants arc cur¬ 
rently being violated In the San Fran¬ 
cisco Bay Area Air Quality Control 
Region and because the BAAPCD regu¬ 
lation represents less control than that 
obtained through the application of rea¬ 
sonably available control technology. 

Therefore, it is the purpose of this 
notice to propose a Federal replacement 
regulation which is Identical to the 
BAAPCD* Regulation 3. 1 3102-3102.6 
without the headspace reactivity exemp¬ 
tion provision. 

Pursuant to section 110 of the Clean 
Air Act. as amended, and 40 CFR Part 
51, the Administrator is required to ap¬ 
prove or disapprove the regulations as 
an SIP revision and. therefore. Invites 
public comment on the State's submis¬ 
sion and his proposed approval or dis¬ 
approval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Bay Ares Air Pollution Control District, 030 

Ellis Street, San Francisco, California 

04100. 

California Air Resources Board, 1700—11th 

Street, Bacnuneuto. California 05614. 
Environmental Protection Agency. Region 

IX, 100 California Street. San Francisco. 

California 04111. 

Public Information .Reference Unit, Room 

2022 (EPA Library). 401 M Street. 8W, 

Washington, D C. 20400. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Administra¬ 
tor; Attention: Air and Hazardous 
Materials Division; EPA; Region IX; 
100 California Street; San Francisco, 
California 94111. Relevant comments re¬ 
ceived on or before February 28. 1977. 
will be considered. 

Comments received will be available 
for inspection during normal working 


hours at the Region IX office and the 
EPA Public Information Reference Unit. 

(See. 110 Clean Air Act. as amended (42 
UB.C. 1867C-6)) 

Dated: January-18. 1977. 

Paul De Falco, Jr., 
Regional Administrator . 

|PR Doc.77* 2745 Piled 1 27-77;8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[49 CFR Part 228] 

[FRA Docket No HS-2, Notice No. 4) 

CONSTRUCTION OF RAILROAD 
EMPLOYEE SLEEPING QUARTERS 

Public Hearing 

On December 3. 1976, the Federal Rail¬ 
road Administration • FRA» published in 
the Federal Register a notice of pro¬ 
posed rulemaking on regulations con¬ 
cerning the location of railroad employee 
sleeping quarters In conformity with sec¬ 
tion 2(a)(4) of the Hours of Service 
Act (45 U.S.C. 62(a)(4)). as amenrVxl 
by section 4 of the Federal Railroad 
Safety Authorization Act of 1976. Pub. L. 
No. 94-348. 90 SUt. 818 (41 FR 53070). 
Under an extension published In the 
Federal Register of January 14. 1977, 
written comments on the rulemaking are 
due by February 17, 1977 (42 FR 2994). 
Interim regulations implementing sec¬ 
tion 2(a)(4) are presently in effect (41 
FR 53028; December 3. 1976). FRA ad¬ 
ministers and enforces the Hours of 
Service Act under section 6(f) (3> (A) of 
the Department of Transportation Act 
(49 U.8.C. 1655(f) (3) (A)) and a delega¬ 
tion from the Secretary of Transporta¬ 
tion (49 CFR 1.49(d)), 

The Association of American Railroads 
has requested that FRA “conduct a hear¬ 
ing on the record with the opportunity 
for interested parties to question all 
other parties on matters of fact and 
opinion contained in their respective 
presentations" to be held "no sooner 
than twenty days after the due date for 
tho submission of statements herein, to 
give all parties adequate opportunity to 
examine the written submissions'*. 

As set forth in 49 CFR Part 211. the 
FRA Rules of Practice, it is FRA policy 
that rulemaking hearings are conducted 
when required by statute or when 
deemed necessary or desirable (see re¬ 
vision of Part 211 at 41 FR 54181; De¬ 
cember 13, 1976). Such hearings are op¬ 
portunities for the oral presentation of 
data, view's and arguments. FRA rule- 
making hearings are not adversary pro¬ 
ceedings and the agency is not limited 
to the hearing transcript or written sub¬ 
missions in fashioning final rules, 49 
CFR 211.25. Neither the Hours of Service 
Act nor any statute which FRA admin¬ 
isters requires rulemaking to be con¬ 
ducted "on the record after opportunity 
for an agency hearing" os that phrase Is 
employed in tho Administrative Proce¬ 
dure Act. Indeed, the Hours of Service 
Act does not require that there be any 


opportunity for oral presentations. How¬ 
ever. FRA does desire to receive the views 
of Interested persons on this topic and to 
permit such exchange of views as may 
contribute to an informed agency Judg¬ 
ment, 

Therefore. FRA will conduct an infor¬ 
mal rulemaking hearing at 10 oi. on 
March 1. 1977. in Room 6200. Nassif 
Building, 400 7th Street. SW.. Washing¬ 
ton. D.C. FRA believes that this hearing 
date will provide an amplo opportunity 
for persons to review the written sub¬ 
missions in advance and prepare state¬ 
ments for presentation at the hearing. 
All Interested persons are invited to at¬ 
tend and participate. 

The hearing will be presided over by a 
hearing officer designated by the Asso¬ 
ciate Administrator for Safety. After an 
introduction on the subject matter, inter¬ 
ested persons will be invited to make oral 
presentations. If necessary to assure full 
participation, the hearing officer may 
limit tho duration of statements. To the 
extent possible after completion of Initial 
statements, opportunity will be provided 
for statements responsive to the com¬ 
ments of other participants. There will 
be no cross-examination of persons mak¬ 
ing statements. However, questions will 
be permitted for the purpose of clarify¬ 
ing the substance of any oral comment. 

A transcript of the hearing will be pre¬ 
pared and placed in the public docket. To 
assist the reporter and the hearing offi¬ 
cer. any person intending to deliver a 
prepared statement is encouraged to 
make four copies of the statement avail¬ 
able to the hearing officer before the 
start of the hearing. Additional proce¬ 
dures may be announced at the hearing. 

Issued in Washington. D.C. on January 
24. 1977. 

Donald W. Bennett. 

Associate Administrator 
tor Safety. 

[FR Doc.77-2784 Filed l-27-77;8:45 am) 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 33 ] 

SPORT FISHING 

Proposed Opening of Hillside National 
Wildlife Refuge, Mississippi, to Sport 
Fishing 

Notice is he reby given that it is pro¬ 
posed that 50 CFR Part 33 be amended 
by the addition of the Hillside National 
Wildlife Refuge. Mississippi, to llie list 
of refuge areas open for sutmort fishing, 
which is published at 50 CFR 33.4. 

Pursuant to the authority of 16 U8.C. 
668dd(d). as redelegated to the Director 
of the United State FUh and Wildlife 
Service at DM 242.1.1, the Director may 
open refuge areas to sport fishing when 
a determination has been made that such 
activity is compatible with the major 
purposes for which the area was estab¬ 
lished. As a general rule, most areas 
within the National Wildlife Refuge Sys¬ 
tem are closed to sport fishing until offi¬ 
cially opened by regulation. It is the pur- 
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\x>se ot this proposed rulemaking to allow 
sport fishing on Hillside National Wild¬ 
life Refuge, which is presently prohib¬ 
ited. 

Furthermore, pursuant to the require¬ 
ments of section 102<2HC> of the Na¬ 
tional Environmental Policy Act of I960 
<42 U.S.C. 4332(2) (C)), an environmen¬ 
tal assessment has been prepared on this 
proposal which will help determine 
whether this rulemaking constitutes a 
major federal action significantly affect¬ 
ing the human environment. A copy of 
this assessment is available at the ad¬ 
dress below. 


The policy of the Department of the 
Interior is. whenever practical, to afford 
tlie public an opportunity to participate 
in the rulemaking process. Therefore, In¬ 
terested persons may submit written 
comments, suggestions, or objections re¬ 
garding the proposed amendment to the 
Director. UJS. Fish and Wildlife Service, 
Washington. D.C. 20240, on or before 
February 23.1977. All relevant comments 
received will be considered by the Direc¬ 
tor prior to the issuance of final rule¬ 
making: 


Accordingly, it is proposed to amend 
I 33.4, in Title 50 of the Code of Federal 
Regulations as set forth below: 

§ 33.10 Ii*l of open on’jts *p<»rt (idling, 

• • • • • 

Mississippi 

MILUUDC NATIONAL WILDLIFE RXFUUC 
• • • • • 

Dated: January 24. 1977. 

F. Eugene Hester, 
Acting Director . United States 
Fish and Wildlife Service. 

|PR Doc.77-2003 Piled l-27-77;8;40 mm) 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

OREGON DUNES NATIONAL RECREATION 
AREA ADVISORY COUNCIL 

Meeting 

The Oregon Dunes National Recreation 
Area Advisory Council will meet on Fri¬ 
day. March 18. 1977, at 10 am. In the 
NRA Headquarters Conference Room at 
855 Highway Avenue. Reedsport. Oregon. 

The purpose of the meeting will be to 
review the Final EI8 for the Manage¬ 
ment Plan and Wilderness Suitability 
Report and to discuss the ORV closure 
that went into effect on January 1. 1977. 

The meet ing w ill be open to the public 
Persons who w ish to attend should notify 
Lorraine Potter. 855 Highway Avenue, 
Reedsport. Oregon 97467. The telephone 
number is <503) 271-3611. Written state¬ 
ments may be filed with the Council be¬ 
fore or after the meetings. 

The Council has established the follow¬ 
ing rules for public participation. Any 
member of the public who w ishes to speak 
must be recognized by the,Coundl Chair¬ 
man. The Chairman will decide the time 
when public participation will take place. 

Robert L. Schrenk, 
Area Ranger. 

January 21, 1977. 

|TO Doc.77-2749 Piled l-27-77;845 am| 


ARCHITECTURAL AND TRANSPOR¬ 
TATION BARRIERS COMPLIANCE 
BOARD 

NATIONAL ADVISORY COMMITTEE ON 
AN ACCESSIBLE ENVIRONMENT 

Public Meeting 

Notice is hereby given, pursuant to sec¬ 
tion 10<a>(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that 
meeting of the National Advisory Com¬ 
mittee on an Accessible Environment will 
be held on February 12-13, 9 am, at the 
Stouffer‘8 Denver Hotel. 3203 Quebec 
Street. Denver, Colorado, 80207. 

The National Advisory Committee on 
an Accessible Environment is established 
under the 1974 amendments to the Re¬ 
habilitation Act. Pub. L. 93-516, 29 
U.8.C. 792 et seq. The Committee is es¬ 
tablished to provide advice, guidance, 
and recommendations to the Architec¬ 
tural and Transportation Barriers Com¬ 
pliance Board in carrying out Its func¬ 
tions. 

The meeting of the Committee shall 
be open to the public. On the first day 
the Committee Chairman will discuss 
activities since the previous meeting and 
call for government spokespersons to 


report on program activities and plans 
of the Architectural and Transportation 
Barriers Compliance Board. On the sec¬ 
ond day, the Committee will discuss 
compliance and related procedures. The 
proposed afternoon agenda calls for the 
Committee to discuss its organization and 
plans for future procedures. 

Persons interested in attending the 
meeting should contact Ms. Laurinda 
Street, SW. Washington. DC. 20201. 
Transportation Barriers Compliance 
Board. Mao* E Switzer Building. 330 C 
Street. SW., Washington. DC. 20201. 
telephone <202* 245-1801 

James 8. Jeffers. 

Executive Director . Architec¬ 
tural and Transportation Bar¬ 
riers Compliance Board. 

(FH Doc.77-2799 FUed 1-27-77:8:45 am| 


CIVIL AERONAUTICS BOARD 

|Docket 27573; Agreement CAB. 26095. R-l 
through R-12; Agreement CAB. 26176; 
Agreement CAB. 26191: Order 77-1-136J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to North Atlantic 
Cargo Rates; Order on Reconsideration 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D C. 
on the 24th day of January 1977. 

•By Order 76-12-98. December 16. 1976. 
the Board generally approved an agree¬ 
ment among the carrier members of the 
International Air Transport Association 
> IATA > establishing Nortli Atlantic car¬ 
go rates through September 30. 1977. 
A Joint petition for reconsideration has 
been submitted by Trans International 
Airlines. Inc. <TLA>, and World Airways, 
Inc. < World >. 

In their petition. TIA and Worltf sub¬ 
mit that in approving new high weight- 
break <10.000 and 34.000 kg.) specific 
commodity rates as part of the subject 
IATA agreement the Board Included in 
footnote 13 of the order a “gratuitous 
statement regarding Lhe relationship be¬ 
tween cargo charter costs and the costs 
of high weightbreak scheduled cargo 
services'*, which petitioners allege has 
no evidentiary basis in the record and 
appears to prejudge important issues in 
the Transatlantic FAK Contaaincr and 
Charter Freight Rates Investigation. 
Docket 27557.’ TIA and World request 
the Board to delete footnote 13 from the 
order; and further request the Board to 
supply interested parties in Docket 27557 
with copies of Board studies or other 
information on which the alleged con¬ 
clusions in footnote 13 were based, for 
examination and rebuttal in the Trans¬ 


atlantic FAK and Charter Rates Inves¬ 
tigation to avoid an cx parte deter¬ 
mination oil a critical matter in that 
proceeding. TIA and World allege fur¬ 
ther that it is inappropriate for the 
Board to reach even tentative conclu¬ 
sions on the issue of relative costs of 
cargo charter and scheduled services; 
and that even the final sentence of the 
challenged footnote, stating that the is¬ 
sue will be decided in Docket 27557. in 
no way diminishes the prejudicial at¬ 
mosphere created by these alleged ten¬ 
tative conclusions. 

The Board has concluded to deny the 
petition. The challenged language in 
footnote 13 is not based on any cx parte 
or other “studies** or information con¬ 
cerning the costs of cargo charters vs. 
scheduled cargo operations, and makes 
no conclusion, tentative or otherwise, as 
to their relative levels. It is clear from the 
language used, that no Issues have been 
predetermined by Order 76-12-98 and 
that all pertinent Issues will be deter¬ 
mined on the basis of the record in 
Docket 27557. 

Accordingly, it is ordered . That: 

The petition of Trans International 
Airlines, Inc., and World Airways, Inc., 
for reconsideration of Order 76-12-98 be 
and hereby is denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.77-2822 Filed 1-27-77:8:45 am) 


i Footnote 13 an page 9 of Order 76-12-96 
reads as follows: 

As indicated above, the new hlgb-weight- 
break sell s would be set at levels equivalent 
to the new minimum charter rates. It la rec¬ 
ognized that the board has previously taken 
the position- that rates for scheduled serv¬ 
ices should generally be priced at higher 
levels than those for charter services. In view 
of the lower load factors and higher unit 
costs associated with scheduled services. 
However, under many circumstances, such as 
the critical time requirements of the char¬ 
terer. the possibility of unusual shipment 
characteristics, the one-way nature of cargo 
charter flights, as well aa the off-route opera¬ 
tions frequently experienced, and In general 
the dlfRclty of arranging crews and equip¬ 
ment to satisfy the requirements, It may 
not be unreasonable to expect that the coats 
of cargo charter service are somewhat higher 
than those of scheduled service. We would 
empties!/* that these factors as well as others 
are the subject of the ongoing rroszoffanflc 
FAK Container and Charter Freight Rates 
Investigation. Docket 27557. and will be de¬ 
termined In that proceeding 
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| Order 77-1-130; Docket 27573; Agreement 
CAD 263841 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to Specific Commodity 
Rates 

Issued under delegated authority Jan¬ 
uary 24. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA). and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement names an additional 
specific commodity rate as set forth be¬ 
low. reflecting reductions from general 
cargo rates; and was adopted pursuant 
to unprotested notice to the earners and 
promulgated in an IATA letter dated 
January 12.1977, 

Specijla 

Commodity 


Item No, Description and rate 

0003 _.... Foodstuff*, spice*, and bever¬ 


ages. excluding caviar and 
batching eggs, 232 cents 
per kilograms. 1 minimum 
weight 200 kg 222 cents 
per kilograms. 1 minimum 
weight 500 kg from Johan¬ 
nesburg to New York- 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14. it is not found that the 
subject agreement is adverse to the pub¬ 
lic Interest or in violation of the Act, 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly, it is ordered. That: 

Agreement C.A.B. 26384 is approved, 
provided that (a) approval shall not con¬ 
stitute approval of the specific commod¬ 
ity descriptions contained therein for 
purposes of tariff publications; <b) tariff 
filings shall be marked to become effec¬ 
tive on not less than 30 days' notice from 
the date of filing: and (c) where a speci¬ 
fic commodity rate is pubUshed for a 
specified minimum weight at a level lower 
than the general commodity rate appli¬ 
cable for such weight, and where a gen¬ 
eral commodity rate is published for a 
greater minimum weight at a level lower 
than such specific commodity rate, the 
specific commodity rate shall be extended 
to all such greater minimum weights at 
the applicable general commodity rate 
level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such period a peti¬ 
tion for review is filed or the Board 


1 Expires March 31. 1078 


gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

James L. Deegan, 
Chief . Passenger and Cargo 
Rates Division, Bureau of 
Economics. 

Phyllis T. Kaylor, 
Secretary. 

| FR Doc 77-2825 Piled l-27-77;8:45 tun] 


|Order 77-1-126: Docket 2086OJ 

TRANS WORLD AIRLINES, INC. 

Category Y Tariffs; Order Denying Petition 
for Reconsideration 

Adopted by the Civil Aeronautics 
Board at Its office in Washington, D.C. 
on the 21st day of January. 1977. 

The Board, by Order 76-10-48, served 
October 12. 1976, suspended the Cate¬ 
gory Y tariffs 1 of Trans World Airlines. 
Inc <TWA> pending an Investigation. 
A petition for reconsideration was filed 
by TWA on October 22, 1976. and an¬ 
swers by Pan American World Airways. 
Inc. iPan Am ) and Member Carriers of 
the National Air Carrier Association 
(NACA) were filed in opposition. 

TWA alleges that the Board’s findings 
that its Category Y services present the 
possibilities of regular passenger dis¬ 
placement during peak travel periods 
and self-diversion of Category A and Z 
traffic are speculative and unsupportable. 
Despite its inability to conduct Category 
B charter flights as alternative service. 
TWA argues that the problem of dis¬ 
placement of regular fare traffic by Cate¬ 
gory Y traffic Is no different in the case 
of TWA than in the cases of Pan Am 
and Northwest Airlines Inc. (North¬ 
west) . whose Category Y tariffs were not 
suspended. The carrier claims that the 
scheduling procedures it has arranged 
with the Department of Defense (DOD) 
prevent anticipated conflicts between 
Category Y trafflic and regular traffic, 
and that a Category Y tariff provision 
allows for reaccommodation of the mili¬ 
tary passengers on later flights when 
there is conflict. Regarding the Board’s 
conclusion that higher fare Category A 
and Z traffic could be diverted to TWA’s 
proposed Category Y service. TWA ar¬ 
gues that this is not a problem unique 
to TWA. and that all of the projected 
Category Y passengers will be “new” 
traffic, and will not consist of diverted 
Category A or Z passengers. 

Pan Am and NACA concur In the 
Board’s decision to suspend TWA’s tariff 
and urge the Board to deny TWA’s peti¬ 
tion for reconsideration. Pan Am argues 
that the New York-Mediterranean routes 
arc not suited for Category B opera¬ 
tions. and that In the absence of a Cate¬ 
gory Y program all of the military traffic 


* Local Military Passenger Fare* Tariff No. 
MAC-1 CAB. No 308, Med September I. 
1976 to become effective October 1, 1976. The 
•uspention wax made effective December 1, 
1976. 


would move on Category Z service. In 
addition. Pan Am argues that Category 
Y should be limited to a true substitution 
for Category B services, and that TWA’s 
tariff represent* an attempt by DOD to 
expand Category Y in order to secure the 
advantages of scheduled service at 
planeload charter rates. 

Upon consideration of the petition 
and answers. we find that TWA has not 
raised sufficient facts to warrant recon¬ 
sideration of Order 76-10-48. TWA’s 
allegation that the Category Y passen¬ 
gers will be ’’new” traffic is unsubstan¬ 
tiated by any data, and the remainder 
of TWA’s arguments do not contain any 
information about military procure¬ 
ment of civilian airlift or the Category Y 
program in particular-that was not con¬ 
sidered previously. Thus. TWA has failed 
to demonstrate error in the Board’s con¬ 
clusion that there are significant differ¬ 
ences between the circumstances sur¬ 
rounding the TWA Category Y proposal 
and those of Pan Am and Northwest, 
and that these differences require sus¬ 
pension of the TWA tariff. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly Sections 204(a), 403, 404. 
and 1002 thereof. 

It is ordered , That: 

The petition filed by Trans World Air¬ 
lines, Inc. for reconsideration of Order 
76-10-48 be and hereby is denied. 

This order will be pubUshed in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary. 

Minetti and West, members, concur¬ 
ring: 

We concur in the decision to deny 
the petition for reconsideration. We con¬ 
tinue to object, however, to the majority’s 
insistence on distinguishing this tariff 
from those of Northwest and Pan Ameri¬ 
can which we would have suspended. 
See our concurring statement to Order 
76-10-48. September 30 1976; our dis¬ 
sent from Order 76-3-45. March 8. 1976; 
and. our concurrence and dissent in 
Order 75-7-104, July 22, 1975. 

O. Joseph Minetti. 

Lee R. West 

|FR Doc.77-2874 FUKI 1-27-77.8:45 am) 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF DEFENSE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of { 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9 20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Defense to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Deputy 
Assistant Secretary (Near East, African 
and South Asian Affairs). ODAS (Near 
Eastern, Africa and South Asian Af- 
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( a trs>. OASD (International Security Af¬ 
fair*) . Office of the Secretary of Defense. 

United States Civil Serv* 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

| KR Doc 77- 2829 Ftled 1-27-77:8:45 Ain I 

CIVIL SERVICE COMMISSION 

EXECUTIVE OFFICE OF THE PRESIDENT 

Grant of Authority To Make Noncareer 

Executive Assignment 

Under authority of 89.20 of Civil 
Service Rule IX (5 CFR 9.20 >. the Civil 
Service Commission authorizes the Exec¬ 
utive Office of the President to fill by 
noncareer executive assignment in the 
excepted service the position of Assistant 
Director, Natural Resources and Com¬ 
mercial Services. Office of the Director. 
Office of Science and Technology Policy. 

United States Civil Seiv- 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

(PR Doc .77-2552 Filed 1-27-77:8:45 am) 


EXECUTIVE OFFICE OF THE PRESIDENT 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 9 9.20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission authorizes the Exec¬ 
utive Office of the President to fill by 
noncareer executive assignment in the 
excepted service the position of Execu¬ 
tive Secretary. Federal Coordinating 
Council for Science, Engineering, and 
Technology, Office of the Director. Office 
of Science and Technology Policy. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc 77-2553 Filed 1-27-77:8:45 am| 


EXECUTIVE OFFICE OF THE PRESIDENT 

Grant of Authority to Make Noncareer 

Executive Assignment 

Under authority of 9 9.20 of Civil 
Service Rule IX (5 CFR 9.20>. the Civil 
Service Commission authorizes the Ex¬ 
ecutive Office of the President to fill by 
nuncareer executive assignment in the 
excepted service the position of As¬ 
sistant Director for Human Resources. 
Social and Economic Services. Office of 
the Director. Office of Science and Tech¬ 
nology Policy. 

Uniteo States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

(PR Doc.77-2554 Filed 1-24-77:8:45 am] 


EXECUTIVE OFFICE OF THE PRESIDENT 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 9 9 20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the Ex¬ 
ecutive Office of the President to fill by 
noncareer executive assignment in the 
excepted service the position of As¬ 
sistant Director. National Security Af¬ 
fairs. Office of the Director, Office of Sci- 
erce and Technology Policy. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|PR Doc 77-2555 Filed 1-27-77;8 43 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1977 
Additions 

Notice of proposed additions to Pro¬ 
curement List 1977, November 18. 1976 
(41 FR 50975) of the commodity and 
serv*ice listed below was published in the 
Federal Register on December 3, 1978 
<41 FR 53126) and November 30. 1976 
(41 FR 52512). 

After consideration of all the relevant 
data presented, the Committee has deter¬ 
mined that the commodity and service 
listed below are suitable for procurement 
by the Government under Pub. L. 92-28. 
85 Slat 77. Accordingly, they are here¬ 
by added to the Procurement List. 

Class 5940 

Terminal Lug <8H). 5040*00 548 6581. 

SIC 7542 

Vehicle Detailing iSHi. Duluth. Minnesota, 
plus lo-mtle radius. 

By the Committee 

C. W. Fletcher. 
Executive Director. 

JFR Doc. 77-2604 Filed 1-27-77:8:45 am| 


PROCUREMENT LIST 1977 
Deletions 

Notice of proposed deletions from Pro¬ 
curement Ust 1977, November 18. 1976 
1 41 FR 50975) was published in the Fed¬ 
eral Register on December 10. 1976 <41 
FR 54021). 

After consideration of all the relevant 
data presented, the Committee has de¬ 
termined that the commodity and service 
listed below are no longer suitable for 
procurement by the Government under 
Pub. L. 92-28. 85 Slat. 77. Accordingly, 
they arc hereby deleted from the Pro¬ 
curement List. 

Class 2990 

Cap, Wood. 

3290 00-386-6824 


SIC 7221 

Mailing Service U S Coeat Ouard Academy. 
New London. Connecticut. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 
|FR Doc 77-2789 Filed 1-27-77;8 45 a ml 


PROCUREMENT LIST 1977 
Proposed Deletion 

Notice Is hereby given pursuant to sec¬ 
tion 2(a) <2> of Pub. L. 92-28: 85 Stat. 77 
of the proposed deletion of the follow¬ 
ing service from Procurement List 1977. 
November 18. 1976 (41 FR 50975). 

SIC 7221 

Mailing Service. Center for Dt**a«e Control. 

Bethcuda, Maryland 

Comments and views regarding the 
proposed deletion may be filed with the 
Committee on or before March 2. 1977 
Communications should be addressed to 
the Executive Director. Committee for 
Purchase from the BlUid and Other 
Severely Handicapped. 2009 Fourteenth 
Srcct North. Suite 610, Arlington, 
Virginia 22201. 

Tills notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

| FR Doc 77-2788 Filed l-27-77;8 45 am | 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 

RECEIVED FROM JANUARY 17 

THROUGH JANUARY 21. 1977 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from January 17 through Janu¬ 
ary 21. 1977. The date of receipt for each 
staterfient is noted in the statement sum¬ 
mary. Under Council Guidelines the min¬ 
imum period for public review and com¬ 
ment on draft environmental impact 
statements in forty-five *45) days from 
this Federal Register notice of availa¬ 
bility. (March 14, 1977). The thirty (30) 
day period for each final statement be¬ 
gins on the day the statement is made 
available to the Council and to comment¬ 
ing parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be available 
at 10 cents per page from the Environ¬ 
mental Law Institute, 1346 Connecticut 
Avenue. Washington. D C. 20036. 

Ditutuent or Agriculture 

Contact Coordinator of Environmental 
Quality Activities. Office of the Secretary. 
U-8- Department of Agriculture, Room 359-A 
Washington. D C 20250. 202 447 3966 

FOREST SERVICE 

Final 

William B. Bankhead National Forest Tim¬ 
ber Plan, Winvton, Lawrence, and Franklin 
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Counties. Ala , January 19: Proposed Is the 
Implementation of a Tlmncr Management 
PIaij for the William B, Bankhead National 
Forest covering the period July 1» 1973 to 
September 30. 1986. The Bankhead National 
Forest contain* 179,394 acres of which 102.728 
acres are classified as commercial forest land. 
The plan proposes even-aged forest manage¬ 
ment for that part of the Parent which ts 
suitable for sustained yield Umber produc¬ 
tion and not reserved for some other ose 
Average annual potential yield la 10 4 mil¬ 
lion board feet of saw timber and 3.279 
thousand cubic rect of small roundwood 
products. Negative impacts Include loss of 
pleasing forest scenery and temporary in¬ 
creases In turbidity and stream flow Com¬ 
ments made by: FPC. USDA. AHP, COE. 
DOI, HEW, ERDA. and EPA. (ELR Order No. 
70077 ) 

Santa Fe National Forest, Ocothermal 
Leasing, Rio Arriba and 8andovml Countle:. 
N. Mex. January 19: Proposed is the leasing 
of a 81.571 acre Known Oeothermal Resource 
Area (KORA) in Santa Fe National Forest 
and a 39.000 acre area of noncompetitive leas¬ 
ing interest outside the KORA. The State¬ 
ment also covers a larger area of about 490.- 
950 gross acres extending southward and 
northeastward known as an area prospective¬ 
ly valuable for geothermal resources, which 
includes both the KGRA and noncompetitive 
area Potential adverse effects include dis¬ 
placement of soils, removal of surface vege- 
tauevn. and changes In the quality and quan¬ 
tity of water produced from this area. Com¬ 
ments made by: DOI. USDA. EPA, DOC and 
State and local agencies, and concerned Citi¬ 
zen*. (ELR Order No. 70074.) 

DzrmMiNt or Com msecs 

Contact: Dr. Sidney R. CHOler, Deputy As¬ 
sistant Secretary for Environmental Affairs, 
Deportment of Commerce. Washington, D C. 
30230. 302-967-4338. 

NATIONAL OCEANIC AND ATMOSFlfKEIC 
ADMlWUmUTlOM 

Draft 

Haddock. Cod. and Yellowtall Flounder, 
Management plan. January 21: Proposed is a 
management plan for the domes Ur harvest¬ 
ing of haddock (Me)anogrammu* aegleflnus), 
cod (Qadus Mortaua). and yellowtall floun¬ 
der (Uimnda ferruglnea) off the Northeast¬ 
ern United State*, The**e fisheries were regu¬ 
lated under the term* of the 18-member In¬ 
ternational Commission for the Northwest 
Atlantic Fisheries (ICNAF). an amended unUl 
December 31. 1976. when the UA withdrew 
from the convention Thin plan proposes reg¬ 
ulatory measures and restrictions are rec¬ 
ommended regarding quotas, Ashing areas, 
mesh sire, and minimum el re limits Bene¬ 
ficial effects are expected. (ELR Order No. 
70091.) 

final 

Bmmount Trawl Fishery Resources. Pre¬ 
liminary Management Plan. January 21 The 
proponed action sets forth a preliminary man¬ 
agement plan for the seamount trawl fishery 
resources tn the western Pacific Region (Ha¬ 
waii. On Am. and American Sinioa) There Is 
presently no US. harvesting or armorheadA 
or slfonstns Arroorheads make up over 90*5 
of the foreign trawl catches on the sea¬ 
mounts; a 1 forts ms are only a minor constitu¬ 
ent The proposed action temporarily re¬ 
stricts the foreign harvest to a 2.000 metric 
tons catch ouota, which may be taken with 
a trawling effort not to exceed 60 vessel-days, 
beginning March 1, 1977 Comments made 
by COE. EPA. Japanese fishing agency, and 
University of Hawaii. (ELR Order No 70035 ) 

Western Pacific Precious Corals. Prelimi¬ 
nary Management Plan. January 21: This 
statement sets forth a Preliminary Manage¬ 
ment Plan for the preclou* coral resources of 


the Western Pacific Region (Hawaii, Guam, 
and American Samoa). The proposed action 
prohibits the direct foreign harvest of pre¬ 
cious coral* from any bed In the rx»ne until 
such bed has been surveyed and scientifically 
a%***>ed, and unUt the level of surplus yield 
for foreign vessels has been determined The 
action also prohibits the Incidental kiUing or 
harvesting of precious corals, except when 
the same Is judged by the Secretary of Com¬ 
merce to not seriously damage U-S interests 
Comments made by: DOC. COE, Japanese 
fishery agency, and concerned persons and 
group* (KLR Order No. 70006 ) 

E Bering 8c* and Oulf of Alaska Shrimp. 
Preliminary Management Plan. January 31 
Proposed Is the adoption and implementation 
of a preliminary fishery management plan 
for northern pandalid shrimp In the eastern 
Bering Sea and Oulf of Alaska. No foreign 
fishery is to be permitted since the domestic 
fishery has the capacity and desire to har¬ 
vest the total allowable catch of 50.000 metric 
tons Foreign application to continue the 
fishery is anticipated Comments made by: 
COE. DOI. USDA. U8CO, EPA. STAT, DOT. 
and State and local agencies, and concerned 
citizens. (ELR Order No. 70007.) 

High Seas Salmon Fisheries of Japan, 
Preliminary Management Plan. January 21: 
Proposed la the adoption and implementation 
of a preliminary fishery management plan for 
the salmon of U 8 origin token In the high 
seas w imnn fishery of Japan, Although the 
Fishery Conservation and Management Act of 
1976 (PJL 94-266) would require no allow¬ 
able catch of salmon by Japan within the 
U8. fishery aone and beyond, the North Pa¬ 
cific Fisheries Treaty remains in force until 
one year after any signatory nation gives 
notice of its Intention of terminating the 
Convention. Consequently, the foreign fish¬ 
ery for the hlghseaa can be expected to con¬ 
tinue at least through the 1977 season. Com¬ 
ments made by: EPA. USCO. 2 Slate and local 
agencies, and concerned citizens (ELR Order 
No. 70068 ) 

Pacific Coast Troll Salmon Fishery, Pre¬ 
liminary Management Plan. January 21: Pro¬ 
posed is the adoption and implementation of 
a preliminary fishery management plan for 
the troll salmon fishery of the Pacific Coast. 
The purpose of the plan Is to manage the 
troll salmon fishery off the coast of the U S. 
for the optimum sustainable yield, and to 
allocate harvest between domestic and 
foreign fishermen. The plan recommends that 
there be no decision on the total allowable 
levels of foreign (Canadian) fitblng until a 
new salmon treaty Is consummated. Com¬ 
ments made by: USCO, EPA. and State and 
local agencies, and concerned citizens. (ELR 
Order No 70090 ) 

Trawl Fishery of the Washington-Oregon- 
Califomla Region. Preliminary Management 
Plan. Washington. Oregon, and California, 
January 21: The proposed action Is to adopt 
and Implement a preliminary fishery man¬ 
agement plan for the trawl fishery of Wash¬ 
ington. Oregon, and California 8p-clflc TAC* 
are given for Pacific hake <1504)00 metric 
tons), rock Ashes (19,000 metric tons), 
flounders (31.100 metric tons), sableflsh 
(7.000 metric tons), and Jack mackerel (85,000 
metric tons). Conservation and management 
measures recommended are de-igned to reg¬ 
ulate the foreign fisheries and preserve op¬ 
tions for U-8. entry when economic condi¬ 
tions permit Comments made by: USCO, 
EPA, and State and local agencies, and con¬ 
cerned citizens. iELR Order No. 70009.) 

DrPAkTMKNT or Drncssz 
out 

Contact* Mr George A Cunney. Jr.. Acting 
Chief, Environmental Office. Directorate of 
Installations. Office of the Deputy Chief of 


Staff for Logistics, Washington, DC, 20310, 
(202)—OX 4-4269 

Supplement 

Fort Bel voir Family Rousing Project (8-1) 
Fairfax County, Va., January 21: This state¬ 
ment supplements a final K1S filed with CEQ 
in May 1976. Proposed is the construction of 
444 four bedroom units of family housing for 
members of the Army. Navy, and Coast Guard 
stationed In the Washington, DC. area. This 
Is a reduction of 1.856 units from the total 
reported in tbs final E1S Adverse impacts 
include destruction of 90 acres of wildlife, 
slight Increases in air and noise pollution. 
Increased storm water run-off. increased 
traffic, and increased strain on some service 
facilities at the Fort. (ELR Order No. 70084) 

DXT AATMZNT Of DEFENSE 
ARMY CORPS 

Contact: Dr C. Grant Ash, Office of En¬ 
vironmental Policy Development* Attn: 
DAEN CWR^P, Office of the Chief of Engi¬ 
neers, U.8. Army Corps of Engineers, 1000 
Independence Avenue. 8.W.. Washington. 
D C. 20314, (202)-693-6795. 

Draft 

Maroaroneck, Sheldrake. Byram R *a Flood 
Control. New York and Connecticut: Pro¬ 
posed Is a flood control plan for the Mama- 
re ucck and Sheldrake Rivers Basin (Village 
and Town of Matnaroneck. NY.) and for 
By ram River Basin (Greenwich, Connecti¬ 
cut and Port Chester. N.Y.). The project ts 
broken down Into four component parts: 
Village of Mamaroneck-Msmaroneck River, 
Village of Maroaroneck-Sheldrake River, 
Town of Mamaroneck-Sheldrake River, and 
Port Cheater and Greenwich-Byram. Each 
respective section Is discussed at length. Ad¬ 
verse effects include removal of vegetation, 
and same loss of fish and wildlife habitat 
(New York District) ELR ORDER No. 70076) 

Coal Transfer Facility. Ohio It Mile 3144. 
Lawrence County. Ohio. January 19: Pro¬ 
posed Is the construction, operation, and 
maintenance of a proposed coal loading fa¬ 
cility consisting of a floating dock made up 
of two barges, a crusher, and a conveyor sys¬ 
tem. Coal from the Tri-State area would be 
delivered to the facility bv truck over exist¬ 
ing roads, dumped Into a 28-foot square bln. 
and moved by an enclosed conveyor to the 
crusher The coal would then be moved by an 
enclosed conveyor equipped with side boards 
and a catch pan to the barges. Adverse ef¬ 
fects Include some increase In water pollu¬ 
tion to the Ohio River (Huntington Dis¬ 
trict) < ELR ORDER No 70078) 

Final 

Humboldt Harbor and Bay. Navigation Im¬ 
provements. Humboldt County, Calif , Janu¬ 
ary 18 Proposed ore navigation channel Im¬ 
provements for Humbolt Harbor and Bay. 
California. Projected Improvements Include 
widening of three North Bay channel bends 
up to an additional 200 feet; deepening the 
North Bay. Samoa and Eureka Channels to 
35 feet, widening port of the Samoa Channel 
to 400 feet; and constructing a turning basin 
at the end of the Samoa Channel. Project 
Implementation will necessitate the removal 
of about two square miles of benthic habi¬ 
tat. Shallow groundwater supplies near the 
dlsoosnl site may become saline (San Fran¬ 
cisco District). Comments made by: AHP. 
USDA. HEW. DOC. DOI. EPA. state and local 
agencies, and concerned citizens. (ELR Or¬ 
der No 70088). 

Redwood Shores Regional Shopping Cen¬ 
ter. Permit. San Mateo County. Calif. Janu¬ 
ary 18. Mobil Oil Brtate* Limited. Redwood 
City. California, has applied for a Depart¬ 
ment of the Army permit to fill and do 
storm drainage improvements on the sp- 
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proximate!) 210-acre area mi, a lo Improve 
ibo existing dike along Sielnbcrger Slough 
in preparation for the eventual construction 
of a regional chopping center. Adverse ef¬ 
fects include: change !n land use from open 
tpace to urban area, loos of levee-impounded 
marshland, changes in air and water quality, 
change in noise terete, and water runoff al¬ 
teration (8an Francisco District). Comments 
made by: U6DA. DOC. HEW. DO I, DOT, 
El*A, state and local agencies, concerned 
groups and persona. (ELR order No 7006ft). 

Supplement 

Hawaii Kal Marina <5-1). Oahu County. 
Hawaii, January 17: The statement supple¬ 
ments a final K1S filed with CEQ In January 
1076 regarding permit actions In the Ha¬ 
waii Kal Marina. The supplement introduces 
the concept of the genera! permit and con¬ 
ditions under which the construction of 
individual docks and similar structures for 
»mall boats In the Hawaii Kal Marina will be 
authorised. A* discussed in the final CIS. 
construction of boat docks In the marina 
would shade bottom areas, limiting benthic 
growth, would possibly Interfere with water 
circulation and mixing, and would be a 
potential source of petrochemical pollutants. 
(Honolulu Dtstrtrt) (ELR Order No 70062). 

DxrjuiTMrjcr or Drrrw jib 

HAVT 

Dm ft 

Ready Missile Tret Facility. Project P-873. 
Ventura County, Calif.. January 12: The pro¬ 
posed action is entitled Military Construction 
Project P-875: “Ready Missile Test Facility/*- 
'IhU action Involves the construction of 15 
•mall buildings on 5 acres of mudflat at the 
Pacific Mletille Test Center. Point Mugu, Cal¬ 
ifornia. It wtll Involve dredging about 25,000 
cubic yards of mud out of an intertidal mud- 
fiat and filling It in with about 100.000 cubic 
yards of aand. The purpose of the project Is 
to provide facilities for tasting air-launched 
oiU&llee with line warheads and motors Few 
adverse effects are anticipated. (ELR Order 
No. 70080). 

Contact: Mr. Peter M. McDavltt. 8pecl*l 
Assistant to the Assistant Secretary of the 
Nary (Installations and Logistics), Washing¬ 
ton. D C, 20250. 202-602 3227. 

Find 

POL Bulk Pipelines, Naval Supply Center. 
Norfolk. Va., January 18: Proposed is the con¬ 
struction of a 10** multipurpose (DPM and 
JP-6) fuel line to connect the 2.740.000 bar¬ 
rel tankage at the UH. Naval Bulk Storage 
Facility. Craney Island, with tho smaller 
tankage at the Naval Station. Destroyer-Sub¬ 
marine Piers (DAS), and with the contiguous 
Naval Air Station. An 8" sludge line (ballast 
and only wastewater) win also be construct¬ 
ed connecting the Naval Fuel Depooi, Cnmey 
Island, with the DAS ptera. Short term im¬ 
pacts to wtoer quality are expected from the 
dredging and redistribution of sediments 
Comments made by: COB, EPA. DOJ. DOT. 
ntAte and local agencies, and concerned citi¬ 
zens. <ELR order No. 70031 | 


teat facility at the Idaho National Engineer¬ 
ing Laboratory for conducting last breeder 
reactor (FBR) safety experiments. The pro¬ 
posed facilities provide for the In-rcactor 
testing of large bundles of prototypical FBR 
fuel elements under a wide variety of con¬ 
ditions. (ELR Order No. 70072), 

Nevada Teat Site Testing Activities. Nye 
County, Nev , January 18: This statement 
considers underground nuclear detonation 
with yields of one megaton or leas, along 
with the preparations necessary for ouch 
detonations at the Nevada Test Site (NTS). 
The testing activities considered also in¬ 
clude other continuing and Intermittent ac¬ 
tivities, both nuclear and nonnuclear, which 
can beet be conducted In the remote and 
controlled area of the NTS. Provision la also 
made for the study of geologic formations 
at tho NTS for possible use In the ERDA 
program for management of commercially 
generated high-level radioactive wastes 
(ELR Order No. 70070). 

In termed Level Radioactive Waste Man¬ 
agement, Roane County, Oak Rtdge. Term., 
January 17: The proposed action Is the selec¬ 
tion of a preferred technique for the man¬ 
agement of Intermediate level radioactive 
liquid waste (ILW) and the construction 
and operation of a facility to implement the 
technique at the Oak Ridge National Lab¬ 
oratory (ORNL) in Roane County, Tennessee. 
Current ERDA activities at ORNL annually 
generate about 2 million gallons of ILW 
which tv evaporated to reduce the volume. 
Three alternative management techniques 
are assessed: hydro fracture, shale-cement 
fixation, and glass fixation. The overall Im¬ 
pact of any of the techniques would be ex¬ 
pected to be beneficial, since each would 
remove large volumes of radioactive waste 
from existing storage facilities. (DJI Order 
No. 70061). 

Ptonut Ettvscr Admymistxation 

Contact: Dr. Robert Stern, Director, Office 
of Environmental Impact, Federal Energy 
Administration, New Post Office Building. 
Room 7118, 12th and Pennsylvania Avenue. 
NW„ Washington. DC 20461. 202-886-8760 

Draft 

Kicer Mine, 8PR, Van Zandt County. Tex, 
January 21: This statement involves the Im¬ 
plementation of the Strategic Petroleum Re¬ 
serve, Title I, Part B. of the Energy Policy 
and Conservation Act of 1876 (P.L. 84-163). 
The Reserve will store 150 million barrels 
of oil by December of 1078 in the Early Stor¬ 
age Reserve \ ESR), and 600 million barrels 
by 1082 under the entire program. The can¬ 
didate site discussed would be part of the 
ESR and would Involve storage of 30 mil¬ 
lion barrels of oil in a conventional salt 
mine located In Orand Saline, Texas. The 
storage of oil at Kleer Mine would bo Im¬ 
plemented at an existing underground salt 
mine presently owned and operated by the 
Morton Salt Company, (ELR Order No. 
70083). 

DEruninrr or Horsusc and Umiak 
D tmortfrxr 


Ekysgy Rkskascic and Dtv? i orurtcr 

Admiwistaatiok 

Contact: Mr. W. Herbert Pennington. Of¬ 
fice of Assistant Admlnstrator. E 201. ERDA. 
Washington. DC 20545. (801)—873 4241. 
Draft 

Safety Research Experiment Facilities. 
Idaho Lab, Idaho. January 18: This state¬ 
ment whs prepared In support of KRDAk 
proposal for legislative authorisation and ap¬ 
propriations for the 8sfety Research Experi¬ 
ment Facilities (8AREF) Project. The pur¬ 
pose of the proposed project Is to modify 
r«mw» existing facilities and provide a new 


Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7258. 
451 7th Street. 8.W, Washington, D.C. 20410. 
202-765- 830®. 

Draft 

Merrillville Terrace Muitllamlly Project, 
Lake County, Ind.. January 18: Proposed Is 
the development of MerrUlvllle Terrace on 
00 2 acres over a period of 6 years. The first 
phase of development will be 425 multl- 
famUy units (out of a total of 787) on 36.30 
acres. Plans call for an open space recrea¬ 
tion area with clubhouse, pool, and tennis 


courts. Commercial development Is planned 
on 17.2 acres adjoining on the west by s 
different developer. Construction of Merrill- 
villa Terraco will result In slightly increased 
vehicular use of existing streets In the area 
(ELR Order No. 70060.) 

Memorial Parkway Subdivision. Harris Co , 
Harris County. Tex., January 10 The pro¬ 
posed action la the acceptance for HUD FHA 
mortgage Insurance purposes of tho 1.100- 
acre Memorial Parkway Subdivision located 
In Harris County, Texas. When completed In 
approximately 6 years, the subdivision will 
contain 3.842 single-family homes plus soinr 
attached single-family and multi-family 
homing, and shopping and recreational facil¬ 
ities. Adverse impacts will be removal of 
agricultural land from production and an 
increased demand for fomll fuels through 
heavy dependence on the automobile for 
trail*portation (ElJR Order No 70075.) 

Final 

Trans Union Development, Diamond Path 
Addition. Dakota County, Mtun . January 18: 
Developers of this 1,200 housing unit de¬ 
velopment propose that HUD provide mort¬ 
gage insurance for 140 single-family homes 
In the first stage. The development cover* 
322 acres of cultivated agricultural land. Ad¬ 
verse effects Include removal of farmland 
from production. Increased noise and air 
pollution. Increased traffic, increased demand 
for public services and facilities, and lock of 
low and moderate Income housing. Com¬ 
ments made by: DOT. KPA. OSA, DOD. HEW 
DOI, (ELR Order No. 70067.) 

SECTION 104 (H) 

The following are Community Develop¬ 
ment Block Gmnt statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of tho 1074 Housing and Com¬ 
munity Development Act. Copies may be ob¬ 
tained from the office of the appropriate local 
chief executive * (Copies are not available 
from HUD). 

Final 

Upper Avhbury Rehabilitation Aaou lance 
Program. San Francisco County, Calif. Janu¬ 
ary 10: Proposed 1* the application of Com¬ 
munity Development Block Grant funds to 
the Upper Ashbury area of Son Francisco, 
containing approximately 3.760 dwelling 
units and 8,700 persona. The San Francisco 
Rehabilitation Assistance Program Is a finan¬ 
cial assistance and code enforcement pro¬ 
gram, designed to carry out the City’s policy 
of residential rehabilitation and neighbor¬ 
hood conservation. The impacts of the pro¬ 
posed Upper Ashbury program are evalu¬ 
ated In this ET8 in light of the controversy 
In the proposed area regarding the soda*, 
and economic Impacts asaociated thereto 
Comments made by: HEW. HUD, EPA. State 
and local agencies. concerned citizen- < ELR 
Order No 70082 > 

DtrmxcKT or lmittios 

Contact: Mr. Bruce Blanchard. Dl:rcti>r. 
Environmental Project Review. Room 7266. 
Department of the Interior, Washington. D C 
20240. 202 343-3801 

BtmXAU or SMTI.AMATION 

Draft 

Coronado Project. Monoopa County, Art*.. 
January 17: Proponed is a Joint project, in¬ 
volving the Department of Interior and the 
Department of Agriculture, associated with 
the Salt River Project's proponed electrical 
generating plant at 8t. Johns, Arizona The 
facilities are Intended to meet the future 
needs of Maricopa County and of the “East¬ 
ern Mining Area.** The generating plant, well- 
fields. pipelines, limestone source, and rail¬ 
road would occupy 3 516 am* of land and 


FCDCRAl tiGISTtV VOL 42, NO- 19—FRIDAY. JANUARY 21. 1977 





NOTICES 


{>391 


the transmission line would occupy 626 acre*. 
Negative r ft ©eta include the Impact of aocea* 
roads. tower Bites and staging areas on soils, 
forage, vegetation, and archeological re¬ 
sources. (EJ*R Order No. 70064.) 

Depabtmiht or TaAXsroaTAnoN 

Contact: Mr. Martin Convisser. Director. 
Office of Environmental Affairs. U-8. Depart¬ 
ment of Transportation, 400 7th Street, S W„ 
Washington. DC. 20500. 202-426-4367. 

TOERAL HIGHWAY ADHINI5T* ATIO!* 

Draft 

Ocean Boulevard. Morris-Ocean Ave., Mon¬ 
mouth County, N J., January 10: Pro posed 
Is the construction on new alignment of an 
urban highway. Ocean Boulevard, from it* 
present terminus at Morris Avenue north to 
Ocean Avenue (N.J. Route 36) In the City 
of Long Branch. New Jen»ey. The total project 
length Is approximately 0000 feet or 1.6 miles. 
The minimum right-of-way of 110 feet will 
provide for a land-service facility with two 
travel lanes plus paved shoulders In each 
direction separated by a narrow grassed mail. 
Adverse effects Include the displacement of 
87 to 264 Individual* and 8 to 12 businesses. 
A preliminary 4(f) discussion is also In¬ 
cluded. (Region 1>. (ELR Order No. 70073) 

Relocated U.8. 32. Dallas to Hickory. Lin¬ 
coln. Catawba, and O as ton Counties, N.O., 
January 18: Proposed ta the construction of 
a 4-lane divided highway on new location, 
connecting the existing Improved section of 
U.S. 321 at Dallas, to the existing (new) In¬ 
terchange with 1-40 at Brookford. Just south 
of Hickory, North Carolina. New corridor lo¬ 
cation* under consideration vary from 30 to 
32 miles in lenirth. The new roadway will 
generally parallel and replace existing US. 
231. which extends about 37 miles between 
Dallas and Brookford. Adverse Impacts will 
result from taking homes, businesses, farms, 
woodlands, and other natural areas for right- 
of-way. (Region 4). (ELR Order No. 70065.) 

Final 

8treet Improvements (US. 122. U6. 7), 
Chicago. Cook County, IU.. January 18: This 
statement concerns the following roadway 
Improvements In Chicago. Illinois: a 4,600 
ft. Begment of Columbus Drive; a 3000 ft. seg¬ 
ment of Randolph 8trect between N. Mich¬ 
igan Avenue and N. Lake Shore Drive; a 5.220 
ft. segment of Nort Lake Shore Drive (US 
122): and Wacker Drive Extension (U8 7). 
The project would result In Increased air. 
water, and noise pollution, and the taking 
of portion* of Grant Park, Navy Pier Park, 
and the Lakefront Promenade, and the Mon¬ 
roe Btreet Yachting Harbor. A 4(f) state¬ 
ment Is Included. Comment* made by: EPA. 
DOT. State and local agencies, concerned 
citizens. (ELR Order No. 70071.) 

Route 30. 8t. Joseph and Missouri River, 
Kansas County, Missouri. January 10: The 
proposed action Is the acquisition of limited 
access right-of-way from the Missouri River 
u> 17th Street in 8i, Joseph, grading, multi- 
lane paving, interchanges, and a six lane 
bridge over the Mlssour River from a point 
la Buchannan County. Kansas to 17th Street 
In St. Joseph. Total project length la 1.6 
mile*. Adverse Impact* include the reloca¬ 
tion of 77 families and 22 businesses, and the 
reassignment of approximately 30 acre* of 
Industrial, commercial and residential land to 
a transportation corridor. Comment* made 
by: HUD. DOI, EPA. HEW. USDA. DOT, COE. 
State and local agencies, concerned citizen*. 
(ELR Order No. 70078.) 

David W. Tundcrmas. 

Acting General Counsel 

(PR Doc.77-2798 Filed 1-27-77:8:46 ami 


DEPARTMENT OF DEFENSE 

Department of the Army 

SCIENTIFIC ADVISORY BOARD OF THE 

ARMEO FORCES INSTITUTE OF PATH¬ 
OLOGY 

Establishment, Organization and Functions 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Scientific Advisory Board of the 
Armed Forces Institute of Pathology lias 
been found to be in the public Interest In 
connection with the performance of du¬ 
ties Imposed on the Department of De¬ 
fense by law. The Office of Management 
and Budget has also reviewed the Justi¬ 
fication for this Advisory Committee 
and concurs with its reestablishment. 

The nature and purpose of the Sci¬ 
entific Advisory Board of the Armed 
Forces Institute of Pathology U to serve 
in the public interest as a scientific ad¬ 
visory body to The Director. Armed 
Forces Institute of Pathology, to provide 
him and his staff with scientific and 
professional advice and guidance in 
matters pertaining to operational pro¬ 
grams. policies and procedures of the 
Armed Forces Institute of Pathology 
central laboratory of pathology for the 
Department of Defense and other fed¬ 
eral agencies with responsibilities for 
consultation, education and research in 
pathology. 

Specifically, the advisory board will 
serve in the public interest by advising 
The Director. Armed Forces Institute of 
Pathology, on matters pertaining to: 

(a) The character, scope, and ade¬ 
quacy of educational and experimental, 
statistical, and morphological research 
programs undertaken by the Institute, 
to include their correlation with other 
medical specialties. 

(b) The correlation of education and 
research conducted in the Institute with 
that of other Institutions to avoid un¬ 
necessary duplication and to facilitate 
the work of the Institute. 

<c> The utilisation for education and 
research purposes of the vast accumula¬ 
tion of pathologic material In the Insti¬ 
tute to include their use in the Medical 
Museum. 

(d) The character, scope, and ade¬ 
quacy of the technical and professional 
training programs of the Institute for 
Medical Department personnel and 
others. 

(e) The use of new techniques, equip¬ 
ment and scientific apparatus In consul¬ 
tation, education and research. 

(f) The character, size and adequacy 
of consultation services to include the 
development and evaluation of new 
pathologic tests and diagnostic proce¬ 
dures. 

(g> The continuation of review for 
quality control of pathologic diagnoses 
for the medical service*. 

(h> Such other matters as are deemed 
of benefit to the Institute. 

In view of the foregoing, the reestab¬ 
lishment of the Scientific Advisory 
Board of the Armed Forces Institute of 


Pathology Ls in tlu* public interest. There 
is no existing committee, agency, or ac¬ 
tivity within the Federal Government 
that can perform the functions of the 
advisory board. 

In order to assure balanced member¬ 
ship. the Board shall be composed of 
not more thnn 20 members. 16 selected 
from the civilian community on the basis 
of their national or international prom¬ 
inence in medicine and science iiPled 
to the functions of the Institute, and 
one representing the Professional Direc¬ 
torate of each military medical service 
and the Veterans Administration. No 
non-Federal civilian member of the 
Bonrd shall be eligible to vote on or 
participate in any discussion or decision 
of the Scientific Advisory Board affecting 
research projects of their own or re¬ 
search projects of the organization or 
institution which emnloys them. Each 
civilian member will be appointed upon 
the advice of the Director. Armed 
Forces Institute of Pathology, and the 
concurrence of the Institute’s Board of 
Governors by the Secretary of Defease 
or his designee. The basic term of office 
of the civilian members shall be two 
years. No civilian member mny serve 
more than two terms In succession. 
Terms shall be staggered to provide a 
rotating membership. Federal members 
shall be appointed by and serve at the 
discretion of their respective agencies. 

The Board shall report to the Direc¬ 
tor. Armed Forces Institute of Pathol¬ 
ogy. The Executive Officer, Armed Forces 
Institute of Pathology, who is a full¬ 
time salaried Federal Officer, shall serve 
as the agency representative and ns Ex¬ 
ecutive Secretary of the Board with full 
authority to adjourn any meeting not 
considered to be in the public Interest. 

The Scientific Advisory Board of the 
Armed Forces Institute of Pathology 
shall meet at least once annually for a 
two-day period. The Board will operate 
in accordance with the provisions of 
Pub. L. 92-463, Executive Order 11769. 
and implementing OMB. DOD and DA 
directives for Federal Advisory Commit¬ 
tees. 

The Scientific Advisory Board of the 
Armed Forces Institute of Pathology 
will terminate one year from this date 
unless rechartered for an additional pe¬ 
riod prior to termination. 

Dated: January 25. 1977. 

Maurice W. Roche, 
Director for Correspondence and 
Directives, OASD <Comptroller >. 

|FR Doc.77-2785 Filed l-27-77;8:45 ami 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
ERDA ADVISORY COMMITTEES 
Renewal 

January 24, 1977. 

Notice is hereby given that the follow¬ 
ing ERDA Advisory Committees have 
been renewed for a 2-year period, l.e., 
beginning from the date that copies of 
the charters have been filed with the 
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standing committees on Congress and the 
Library of Congress (approximately Feb¬ 
ruary 1, 1977> and ending February 1, 
1979; 

Advisory Committee on Oeolbennsl Energy; 
Committee of SeuJor Reviewer*; High En¬ 
ergy Phyalcs Advisory Panel; Historical 
Advisory Committee. 

KRDA'r Procurement Policy Advisory 
Committee has been renewed for a 1-year 
period. !.e.„ beginning from the date that 
copies of the charter have been filed with 
the standing committees of Congress and 
the Library of Congress (approximately 
February’ 1 1977* and ending February 1, 
1978. 

Renewal of these Committees is neces¬ 
sary and in the public interest. The Com¬ 
mittees will continue to operate in ac¬ 
cordance with the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463). ERDA policy and procedures. OMB 
Circular No. A-63 < Revised 1, and other 
directives and instructions issued In Im¬ 
plementation of that Act. 

This determination follows consulta¬ 
tion with the Office of Management and 
Budget pursuant to the relevant sections 
of the Federal Advisory Committee Act 
and OMB Circular No. A-63 ‘Revised!. 

Robert F. Allnutt. 

Acting Advisory Committee 
Management Officer. 
(FK Doc 71-3814 Piled I-27-77;8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

SCIENCE ADVISORY BOARD, TECHNOL¬ 
OGY ASSESSMENT AND POLLUTION 

CONTROL ADVISORY COMMITTEE 

Open Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given that a meeting of the Tech¬ 
nology Assessment and Pollution Control 
Advisory Committee will be held begin¬ 
ning at 9 a.m., February 18. 1977. in room 
3305. U-S. Environmental Protection 
Agency. Waterside Mall. 401 M Street. 
SW.. Washington. D.C. 

This meeting is a regularly scheduled 
meeting of the Committee. T7i© Commit¬ 
tee will draft a report regarding its as¬ 
sessment of the quality of EPA's research 
and development activities related to 
pollution control technology. Further, the 
Committee will be briefed on relevant 
activities of the Science Advisory Board 
and will discuss members items of 
interest. 

The meeting is open to the public. Any 
member of the public wishing to attend 
or submit a paper should contact Lloyd 
T. Taylor. Executive Secretary, Tech¬ 
nology Assessment and Pollution Control 
Advisory Committee, (703) 557-7720, by 
c o b. February 11, 1977. 

Thomas D. Bath, 

Staff Director. 

Science Advisory Board . 

|PR Doc 77 2747 Piled I 27-77.8 45 ami 


SCIENCE ADVISORY BOARD, ENVIRON 
MENTAL POLLUTANT MOVEMENT AND 
TRANSFORMATION ADVISORY COMMIT¬ 
TEE 

Open Meeting 

In accordance with Pub. L. 92-463. the 
Federal Advisory Committee Act. notice 
is hereby given of an open meeting of 
the Environmental Pollutant Movement 
and Transformation Advisory Committee 
of the Science Advisory Board of the 
U.8. Environmental Protection Agency. 
The meeting is scheduled for February 
14. 15 and 16. 1977. and will be held at 
the Conference Room 1112A of Crystal 
Mall Building No. 2 (1921 Jefferson Davis 
Highway, Arlington, Virginia). Each 
day s session will begin at 9 ajn. 

For the February 14. 1977 session, the 
topics are: current activities of the Sci¬ 
ence Advisory Board, and programs of 
the Robert S. Kerr Research Laboratory 
dealing with groundwater pollution. For 
the February 15. 1977 session, topics in¬ 
clude presentations of the activities of 
selected researchers sponsored by the 
US. Environmental Protection Agency 
who are presently engaged in modeling 
efforts dealing with the movement and 
environmental fate of selected types of 
pollutants. For the February 16.1977 ses¬ 
sion. the topic is a discussion of how the 
Committee should write Its report of 
findings on the quality of research pro¬ 
grams observed and visited within the 
Agency's laboratories. 

Persons wishing to attend the meeting 
should contact the 8clence Advisory 
Board Secretariat. The address is: UJ8. 
E.P.A.. Science Advisory Board (A-101). 
Washington. DC. 20460. The telephone 
number is (703 > 557-7710. Please ask for 
Miss Carolyn Osborne. In order to plan 
for the meeting, it Is requested that per¬ 
sons intending to attend the meeting 
notify the Secretariat by close of busi¬ 
ness (c.o.b. * on February 10,1977. 

Thomas D. Bath. 

Staff Director, 
Science Advisory Board 

January 21, 1977. 

EvVTaONMXNTAL POLLUTANT MnVTMCXT AK1» 

Transformation Abvioort Co mm mu 

nUXlMXNART AGUKDA 
4nt muting 

February 14,1*77 

9.00 Am.-Welcome end opening remark*, 
Dr. Montroll. * 

9:90 am.—Discussion of SAB activities from 
January 4-6, IQ77. executive committee 
meeting. Dr. Wei. 

10:00 am.—Advisory statement on pcwt-doc- 
toral fellows, Dr. Levine 
10:45 am.—Break. 

11:00 a-m.—Discussion of EPMTAC trans¬ 
mittal to ORD on sulfates ^research plan. 
Dr. Montroll. 

12:30 pm.—Lunch. 

2:00 p m —Opening remarks and planning 
for next meeting. Dr. Montroll 
2:90 pm.—Oroundwater research programs 
of the Robert S. Kerr research center (Ada. 
Oklahoma), Dr RiordAn and associate*. 
4:90 pm—Recess. 

February 15.1*77 

P 00 a m.—Opening remarks. Dr Montroll. 
9:30 am.—Modeling discussions with grant¬ 
ees, Invited gucAia. 


12:00 pm.—Lunch. 

2:30 pm—Modeling discussions with grant- 
ere. Invited guests. 

4:30 pm—Recess. 

February J6, JJF77 

9:00 am.—Opening remarks. Dr. Montroll 
9:15 a.m.—Discussion of report writing ac¬ 
tivities on the quality of ORD laboratories 
visits to laboratories, other presentation# 
and discussion*. Dr. Montroll. 

11:00 a m—Future committee activities and 
items of member Interest, Dr Montroll 
12:30 p.m —Adjourn. 

fFR Doc 77-2748 Filed 1-27 77.8:45 am| 

FEDERAL ELECTION COMMISSION 

(Notice 1977-8, AOR 1977-31 
ADVISORY OPINION REQUESTS 
Pursuant to 2 U.S.C. 437f(c) and the 
procedures reflected in Part 112 of the 
Commission's Proposed Regulations, pub¬ 
lished on August 25. 1076 <41 FR 35954 ) 
Advisory Opinion Request 1977-3 has 
been made public at the Commission 
Copies of AOR 1977-3 were mode avail¬ 
able on January 21, 1977. These copies of 
the advisory opinion request were made 
available for public inspection and pur¬ 
chase at the Federal Election Commis¬ 
sion. Public Records Division, at 1325 K 
Street, NW. Washington. D.C, 20463. 

Interested persons may submit written 
comment's on any advisory opinion re¬ 
quest within ten days after the date the 
request was made public at the Com¬ 
mission. These comments should be di¬ 
rected to tiie Office of the General Coun- 
seL Advisory Opinion Section, at the 
Commission. Persons requiring addition¬ 
al time in which to respond to any ad¬ 
visory opinion requests will normally be 
granted such Ume upon written request 
to the Commission. All timely comments 
received by the Commission will be con¬ 
sidered before the Commission Issues an 
advisory opinion. Comments oti pending 
requests should refer to the specific AOR 
number of the requests and statutory ref¬ 
erences should be to the United State* 
Code citations rather than to the Public 
Law citations. 

A description of the request recently 
made public as well as the identification 
of the requesting party follows hereafter 
AOR 1977-3: Whether office account may 
bt established by Senator seeking re-election 
in 1978 who hold* official Senate leadership 
position and may be used to pay expenses in¬ 
cident to Ilia duties a* a "Senate leader only;" 
whether office account funds may be u«ed to 
pay the Senate leader's co«U of appearing at 
"political functions" Involving other Sena¬ 
tors "up for election."—Requested by Sena¬ 
tor Ted Steven*. United State* Senate 
Washington. D.C. 

Dated; January 25,1977. 

Vmnon W. Thomson. 

Chairman for the 
Federal Election Commission. 

I PR Doc 77-2875 Filed 1-27-77:8:45 am| 
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FEDERAL ENERGY 
ADMINISTRATION 

CASES FILEO WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of December 17 through 
December 24, 1976 

Notice is hereby given that during the 
week of December 17 through December 
24.1976, the appeals and applications for 
exception or other relief listed in the 
Appendix to this Notice were filed with 
the Federal Energy Administration's Of¬ 
fice of Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 
tions, 10 CFR. Part 205, any person who 


will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments of the applica¬ 
tion within ten days of service of notice, 
as prescribed In the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Dated: January 21.1977. 


David O. Wilson, 
Acting General Counsel 


Li*l of i * rrt vivut by the Office of Rjeeptitni* <md Appeal*, her. /7 through 

I fee. I9~1l 


Date N*n... ami k*atlon of applicant < ’we No. Type uf **bml«ioo 


I*o 


ho. 


l*o 


1*0 


1*0 


1*0 


1 * 0 . 


Do 


Dor. 17.IV70 I>»vhl Crow, Shreveport, La. (If friuitwl FKA's tf*- 
inodlal order would I* rMrlndwi amt David C’ruw 
wnakJ not b# iwquiral m rrfnu.1 oven-hart** niade on 

_ It* aakw of crude ml u> Soldo.) 

Kvl F. Wakefield. Itsr.. Wlt-hlt*. Kao* (If granted: 
KK,\‘« l*oc. S. torn. remedial order mmH be rrrtndod 
and Karl P. Wakefield would not It* required to refund 
oven-tortc* made ou 1U sole* of crude of! to Clt*o and 

Dec JR1V74 A! Soune oil Corp./General nil Di'lrUruton. Inc.. 

Jamaica. N. V. (If granted Al Jotww Oil Carp. would 
receive an lirrvwv In It* haw period use of motor 
goMriloe and General Oil Distributor*, Inc., would b* 
flwdrw-d a* Ha In** period •umdlrr.) 

Alrnnquin 8NG, liv.. Washington, D.C*. (If Knmi««i 
Algonquin 8NG, Iik* . would rrrvive a etajr of lb** 
requirements of lias FRA** Mar. 12 . H»74, drcWon ami 
onlrr iwued to the Petrochemical Knscif Group.) 
EDO. luc., Ixw Angela. t'ailf (tlgranled: KDO. Im\. 
would receive a stay of the requirement of Ih* F K A"« 
Nov. f». I’-Cfl. cWWon and order to pun-lra** U.fOI^O 
additional roliUeinmlit during the period November 
IV75 through Oototrer 1*77 trending a final determine 
lion of it* amanl of lluit order.) 

RuniCo.. uAA .WuMiilUm, IU\ fit grouted: Tbo 
FRA* Nov. 17, tlrTO, dcvhWm and order would »w-i* 
viudrrl and tauMan* Land A KtpkwnlUm Ca’l 
rnulr <*l supplier pUfvha** relationship wllh Kmcon 
Co., V.tt.A. would l»e reinstated.! 

Iruietiendeirt Gasoline Marketer* t'mmril: Society of 
f<uli't>rnd*nt Goanlli* Marketer* of America, Wasli- 
Inf ton. IKC. (If granted: The member* of tlie Iude- 
twiidrnt tiaaoUna Marketed CMlIttU, the Society of 
Independent Gawdll* Marketer* of America and oU*er 
independent retailer* of motor gasoil rm which Pur¬ 
chase (trotluct from more than I suiqdkr and *rll in 
more than 1 marketing area would be rerognliad by 
the PSA a* a proper clas* for lire \*u\**** of granting 
raoofrtknt relief to permit the retroactive apfdliraUou of 
tlw wparate inventnriea anHKidmenL) 

Laketon Asphalt Refining. luc., Evansville. Iod. (If 
franted: Laketori Asphalt Refining. Inc. would 
receive an exception from the old oil WllikWDOnU 

Do Mobil^Oli Cora.. Nrw York. N.Y. (If granted' The 

FKA't Not. 5, 1770. order would rveclndnl ami 
Meddle DU Con*. "•‘Wthl contuma io be supidicd 

motor kamo lln* by the tlulf Oil Corp.)_ 

r. II- Hli^, Tul^a, Ok la. (If Kmnted Cnvlt oil pro¬ 
duced by Kit**** from well* located In Now ala County, 
Okla . would be wild ut upper tier ceilli* |irtoea.» 
RickeWm OH A Uti* Co., Tulaa, OkU i If tianted: 
('rod** oil tworhiced from Khkiihou'* Vanlairklrk 
b* Urated in a-mhrole County. Okhu, would be 
told at upper U*t ctIUuk pri^d . _ 

I*o . Totaeo. Inc.. IfouaUirt. Te». (If tranted Teiaco, Inr., 
would be pcnultlerl to inemue IU t»ric#a to rvflecl 
non (product coet iiltrwm In evcc» of *0-0n& per 
callnn tor natural fas liquid product* (produced at tbo 
tollowlnff natural r» (danla: Envllle, llltcltcock. 
Kiltie, MrrrarJttaU, and Ototuu) 

Do Warrior Aapbalt Co. of Alabama, tne., WaaklnglOQ, 

D.C. (II granted: Warrior'* enUtletuent tiurrltaj- 
obligation tor the mouth December 1776 repreeeitllnK 
crude ol! receipt* and run* to mill* for October »77i 
would le pvrUally itjyed.l 


FRA-Mkr.* 

KKS-10UU 


FRA-10W 

KKS-MW 


FF.K-SttA 


kf.s mu 


FKS IQpu 


FXA Kmti 


FXA 10**. 


KKEiSi5 


FKA-IOri 
FRA-IQfd 


FRF.-I.VM 

V EK-Stiff 


FKK-1570- 

FKK 


FRX-0106 


Appeal of remedial order; 
*ii»> requmted. 


IH>. 


KtcrpUou to tnctenae Itoee 
|vno>l uw (or, 711.13), 


Stay requeet 


Rctpuvt for lUy of de- 
ctvlwi and order In 
lleacon CHI Co., et al„ ♦ 
FKA tmr. 87.0*1 (Not. fo 

107A). 

Appeal of d erf idem and 
order In Lotibdana I And 
Sc KYjiUmiilou C-o.. 4 
FRA per_(Nov. 17, 

Ik76). 

Appeal of deddou and 
order In Retroactive Ap¬ 
plication of the Aepamio 
Invent or tr* Amendment, 
4 FRA par S3.0»ri (Hopt. 
84, VCt). 


Ktrqdoii from oil en- 
tttlaments iwofrara Owe- 
211.47). 

Appeal of FRA** Not. S, 
1w 76. order, May r*- 
uueeted. 

Price evceptlon (or, 
212.74). 

Do. 


Price ecrept lull (*KJ 

312.146). 


Supplemental order. 


FEDERAL tECI5Tlt. VOL 47, NO. 19—FRIDAY, JANUARf 29 , 1977 















NOTICES 


5397 


*>•*• and Wat loo of oppboont < a» No. Typo of «nbmiaakm 


2>0-banter Asphalt Co. of Alabama, Inc.. * oMnnrton. 

D.C. (If fronted - Warrior Aaphwit would r*c*lvo an 
ntendmi Of tht entitlement relief granted in FKA’t 
lau<' 17 197*0, deeLMon and order ,) 

Dae 21. IvTfl Mat mil. Nunn A Mode, Waaldtiftm.. D.C. <« cranial 
Ttvr KKA*» floe. 2, IsCO, fnJbrmalion mines* dnitai 
wouki be foadodad and Halrr)l. Nunn A Rml* would 
wit* mcctm to FKA material reyardln* IKA f i pro 


FKX-OIOO 

FPA I0W7 


Do. 


Do.. 


iumU to nrmpt naphtha*. pm oil mud other pmdtwt* 

(mm I hr mandatory pHrofeuni alWntton and t«rice 

ngii!Atfam.i 

nwr* (»ll Cm. Howmart, N. Im*. (If (ranted; Tbr FKA lOta* 
PEA*» Nor h. P»7n, decision ami .»rdcf would In- 
WOrttidod and (Ml Co. would W fimiiiltad to 

retain the »r\mut»wWoli tl rwallind during llir period 
Nor. I* IOTA, through flcpt. l«, PtT4 fmrt. ob|i|IiU( 
l*rirr* for i«ni|jutir which caoecdnl mrtdmufu level* 
permitted by ore. “f.VJO > 

H"**» OH Co., Bowman, N. l>uh If grant'd: Blatt (HI I KH until 
<‘o. would itwrtve it day cf lhe rninireturriu of th* 

FKA’a Dw. <J. MflV, rent, dial order and weak! nut la* 


Do 


r«*iumd to refund uven-boryea mod* tn Nlm cf pn>- 
^ V* 1 *** Nut. *• |N/:r E through Hepr, *i. 


Do 


M.rnpht* Aero Cbcp„ WaaliiustMt. D.C, (if c ,anted. 
MomplHa Arm Corp. would I** permitted to i .rreiuM* 
Ho •filing prw for aviation furl utxive (hr ttiaiinmro 
allowable |ir»f* level* iximj ute.1 piinuaiM to wr. 
311MB. > 

IVtroi hi-rnloil Furi»> (.•roup. H WdugUm l>.<*. If 
anwttod The FKA‘r Det, l\ I'Cfi, dwrlnon and imkt 
tasu**<l to Hruokltii ruton (laof <» would nwiDiH 
••ml llr.4.kljri Culm. (law wmi* l not be —trued a 
bnae period tnw of ••*>.»«« c,.! ol Milan* for IPn . tuich- 
nonU 

Do. Standard Oil Co. (Indiana), Chicago. III. Ilf granted 

Standard (#11 Co (Indiana* would be permitted to 
iiKfBuo* K* prirm to roltee* nonprodurt ro* titer**** 
in nxorM of K»OIA p. r calU.it for natural «*a Injuid 
tvodtU'U produerd ai th»* t«Utowb«« nainrol nr plant*: 
Eltnwiwid. ladu* Ibatif. Mwuilu v South Tfmntwill 
and T^MA.) 

D©.. . VarthcL* Com. I^uiivmi, Tr».. (If franted VarJIu* 

f’awru would rorjtr a way of tlir re*|uif(*tin>iii« of the 
» KA'» Srpt, at, l‘#7tt. rrmedtui ««nt»ir to rvfund to 
Thmaor I*. Ib-Ply A HifTr iVlrulnim ovrt«‘bn.'j;i~ try 
V art Ini* in u» 1»% of No. 'I furl u|1,i 

Dm. «, 1»C(I f'mldir OH Co., Curtcjy OH . Kurt** Oil Co., lime 
haft Oil Co., Han Frooebwo, Calif, (lf|un(«d: Coido 
• Ml Co.. Cut1i***y Oil Co, lUitM'i Oil Co., and Rlay 
hart Oil Co would rtwpre a May o( ill* iirovtoimi* of 
llpt KKA'i Nov. S. lica. dreisPat and oidrr to 

t«ulf Oil Corp, prvnlinjr a brul dolrrnuttal urn i»f their 
a)r|Mai of that order, and IlwHiy t-untinu* In n^-rivr 
their hjrm |erwd of prttnUmn jirrHln.-ts fmnt 

Major oil (*a, MH»*« »»ll Co„ and <»lyni| 4 *u oil Oa, 
Sau Krucndteo. Cnllf. tlfyimited Mr.Uir tpp (\i., Mika 
Oil Cc„ and Olyiti|r|i»i* tHl Co. vu-uld r*c» tv» a May of 
tlia iirtMidnnr of the KK\'| Sot. A. IPNt. deHrlmi and 
.min t\j*»te;1 to OuH oil 1 urp. pendltw •» biwtl «lvtrr. 
nuiuuoo i f (lull 4|»P ’*d or tiiat ordrtr, aud tb'-rnfry 
i-unUliU* to nntlvr *.VP lna%- uw i»f iMfdHQii 

ivodrp-tr fn»lii t «ull. i 

. Mlnmwota (la* Co., MinneapnUa, Minn. (If ynuitnlr 
Mtunrwito (la* Co. would rooHvt« nn aueption to wr. 
712.« and iw. :12.*<I kr iiun«<ww of eowiputln* lb* b»- 
(iroduet oual* and If* R illtta prior of proiauvr.) 
f»K< Corp.. WaatitiMrum, D.C. The KKA’i 

Nov. 2J. P,C«i, dretdun r»#ul iwdn would U nwdu«h<d 
and OKI Corp. wrndtl »m> nllrvrd of any obliratJH>t< 
to lamdnuw mlulrnintt- with r*t«pect to fu mplr oil 
nm% to otllfa and obi rjC rr. rJpt i fo* Ha tiiorjt Its «»f Anrtl 
Ifiroituft Srptrmlw ItfrA 

Skrlly OH ( fo Itjlaa. Otla. df piar.tod Tlw- KKA’ii 
»A WJ, remedial order would U- and 

Hkrlly Oil Co, would not be mjulrrd to drtanuAiw Ita 
tin pitted May 1A IU7J. ielliiia iwlor hr unbwdnl ya»o* 
Une In aronrdanor wttb 10 CKH niMU(bpiK) 

l>o-Manderd Oil Co. tIndianai, ( hioaftv. III. (If yranlod: 

Tht FIA-. Ort. l. VSM uni Nov, h, 197H. 
would hr utodiftrd to rvllorl fnertwerrl $d .,u«rter non- 
roratmt mu fur the fullarwinr natuml a os nliutla: 
cuhy. Old Oaum Burnell, Midland, ami Petula ) 


Do 


Do 


Do... 


Do 


FEE 


kea mm 


KEE-Stt* 


FES aft'-it 


KK.^KUf- 
FEK-1(187 


FES UK# 

FES low* 


FEE AMI 

FXA 1101 

F HA 104 


F.MH UC3 
FMK-OOC7 


Do. 


Butt Co.. Ijw., B’aaltinctcu. D.C. (Ifgmnlrd; Poitlon* FEX-0107 
e • iloctmwni m U, »l:i< h k Mdto ns imml ta 
Uni order ImOMd »o B«n lamtaont t« the Freedom of 
Infurpiallon Art on Nov 19. I9?(V. wmuKI tw relraied.) 


Do. 


Appeal of FKA‘» mfaruw 
lion rvvpwat ileuial. 



datitl Nov. 8, 1V70. 


Br«turM for tlajr of rm*o- 
dial order tlafnl Drr. 0, 

nr:* 


Prior 

212.1 


•BMplMM 


(aoe. 


Ap|teal of FEA't 0<L ». 
1V7«. doHafon and order 


i-ttucd k* Broollm 
Cnlcn t in* Co. 


Prior fiwfUm tor. ( 212 . IM). 


Keuuert hi aUty of rame- 
dial attkr doled Sept 20, 
1974 


lirqtievt fur May of doei- 
«on and order dafad 


Now. 5. 1974 kiwuetl to 
Hull OH Corp. 


Do 


l*rte# oaceptkm (too. 

212.WI. 


nrdtr In OKC Cc^p., 4 
FKA par _ (Ncv. », 

hCfi. 


Appeal of remedliU onier 
dated Doc. 12. 1V74 


Benu«ot Eir tuodlflcaliou 
of drrbiona and order* 
in Standard Oil Co 
(Indiana), 4 FKA par. 
W.114 (Oct 1. 197e ); 
Htandab! OH Co. (Indi¬ 
ana), 4 FKA par. 

Not, 12. IB?«). 
Bupplemental ordar to 
decWon In dun Co. 
liw., 4 FKA par. 

(Nov. 19, W7$>). 
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NOTICES 


Pate Name aiwl location of apphriuit 


( am No. T> pc of uibmloftoo 


Do.Jama Taylor WUkui, Lwy Ala. (If giu»l*d: Joimw 

Taylor Wtbon would Iw atfigmid a »rw. kiwrr firionl 
MipplUr of petroleum ruodurta to rrploee Ita 1 nu» 
l»rrtod supplier. fUdwril Oil Cod 

Dae. 22,IP70 Boathweatmt Refining 0*, liao~S*it Lakcllty. ttah. 

(If gruoled. South* eaUm Refining Co- Iixu, would 
rccdve a stay of the fcqutremmla of lha entJUrnmU 
notice IsctW l^e. 22. lltf*. that K purchaa^ i;w4- 

Do . ... 1'IfcraolMl: tfCO Oil Cow 
would rrodn* an mansion ol lb* exception rrhri 
granted hi the FRA's Oct. IK UCa, decision and ord«r 
uod would be assigned new. lower priced suppliers of 
motor gasotlo* on the basri that II la coutiuiuug to 
experience a arrliHB hardship.) . _ ... 

Do.x:»tlun Oil Co. of faUAnrnU. Urn Angeles, Calif, flf 

itranird: The FRA*» IXo. K HOC. derision and order 
would be modified to (11 tnrhaJ* all ColiloruU heavy- 
high sulfur erode oil; (It* mitovr Hie r«quir*mrul lltal 
l.'uiort pay maximum criilng prices On all crud« alia 
m^d (n computing the measure ol rrlief; and hit) 
make the order fiteetlv* 3 mo from Ihr date ou which 
It la modified on appeal) 


FFE *540 

FE*OOM 

FXF. 2 


FXA 1103 


KxreiAlon to change teias 
pmnd Mippllet <«*e» 

May nTjuiat. 


Kxtm-uon of relief granted 
In CCO Oil C*. 4 FEA 
par H0.ua (Oct IK IVCf,). 


Appeal of tlecMott and 
«ird«v in Culon oil Co. 
of 1-aliSnmia, 4 FRA par. 
«— (Dec. 0. IV74). 


(FR Doc.77 3570 Tllfcd l-21-77;4:24 proj 


CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of December 24 through 
December 31,1976 

Notice la hereby given that during the 
week of December 17 through December 
24. 1976. the appeals and applications for 
exception or other relief listed In the 
Appendix to this Notice were filed with 
the Federal Energy Administration's Of¬ 
fice of Exceptions and Appeals. 

Under the FEA's procedural regula¬ 
tions. 10 CFH, Part 205. any person who 
will be aggrieved by the FEA action 


sought in such cases may file with the 
FEA written comments of the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Dated: January 21.1977. 


David O. Wilsow, 
Acting General Counsel. 


hist of cases received by the Office of Exceptions and Appeals, Dec. £f through 
___Dec. S/ . 1978 __ 

1)»U Naina snd locution of applicant Com No. Typo of MiUnUstou 


Doc. 27,1974 


Do. 


Do. 


Do. 


Do... 


Doe. 1% T/74 


Do. 


Do.. 

Do 


Do 


City of Lone IWorh, Lon* Hooch. Collt (Tf grunted: 
FKA'b Dec.* 19?*. decern and ordrvwouMU modi¬ 
fied to Increase the relief franted to the bull block II 
unit working internet owner*.) 

Leo Brooks Otl, Inc., Wlrhlta. kW flf grunted ERA'S 
Nov. 74.1074. remedial order would b# rrodnded.) 

Midland Cooperatives. Iiw>. Washington. D.C. (Tf 
grunted: FEA’a Nor. K 1*74, decision uod order would 
l« rmcfndad and Midland O oo rerun \>* would txrt 
bo rwialrori to punltuse 41.047JM1 additional ealitle- 
nteata during the period November 197* through 

Oxona Urn rvorondng plant, DnDaa. Tel. (ft grunted: 
Oxona Gaa procaadrtg plant would be permitted to 
tnrrroae Ita priet* fur natural gaa liquid product* to 
rriltcl noupcodurt ccet ItwmoMO In excess td 10004 

E^’V^Whlimer Tbrnuoga* Co., Akron. OIUo. Uf 
grunted: R- V. aiiltni»r Ttvrrmogue Co. would m* 
be UKiotmd to rrfund otmrbwi<« In |*upone mbs 
arid would be toirmltted to eeiablUh ttk bo» |wiro oo of 

Louisiana, flouxton. T»*i. TIT grunted' 
lUwwvll Oil Co. would I* awarded entitlement*on Uw 
boat of imputed crude oil mm to etltts duxlrig the 3 
mo prior to tt«” Initial tun of operation* at IU St. John 
rixd, refinery.) 

rrko Co . TnlM, Oklo nr grunted: CtUeg 
i Co. woaiM replace 1‘cweock t»ll Co m l»oae 
“ r hw a retail outlet locolcd ui :«0l We« 
_ID. Ill ) 

OHly Oil Co, New York. N Y (If grunted: VRAM 
July n, 1V74. drcrilon and order would 1* rescinded 
and Getty Oil Co.. Getty Ra*tmi and SkeQy would 
be norrWderwi a "little firm.) 

Good Hope InrtttWMee. lnr., Springfield Mmj. (If 
granted: The FRA would mrWw the eutiUenietit* 
exeepthm rrlirf grunted to Good Hope Induatriee, 

. Inc., during Ms IvCO fiwwl ye r In order to determine 
wh ether t he level of raceitUou relief approved wa* 

. mi^S|ir^ Inc., Griffin. G*. Of granted: Pryor 
Intcraina. Inc., would lie alined a mrw, lower 
prioed tuppllrr of motor gaeollrw to rniUro U» base 
period roppllrr. Trinut, Ittrj 


FXA-I1K 


F BA-1104 
FKS-UOt 
FXA 1109 


FEE-SMI 

FKK.V43 


FRE SMS 

VRR Vd4 

FMR fkn 

FKX0IQS 

FKR-3MT 


Appeal of FEA*i declgon 
and order In City of Long 
Beach. 4 FEA par. .— 

Appeal of FKA*t remedial 
order. nta> reouMtecL 
Appeal of FKA's decirioc 
and order In Midland 
rooperailvna, Irte.. 4 
FRA pwr. (Nov. 5, 
IV7B). 


Trine ev4wplU>n (SOO. 
2I3.IIWV. 


Trice etrepUou (sag. 

mm- 


a> AHonUlon eveptlou ^wg.* 
311 . 47 ). 


Ruwptlnu to ehattgg nip* 
pttor fare. 211.®.) 


Readniou of FRA^s deri¬ 
sion and order In Oetty 
Oil Co., 2 FRA par. 
go.644 (July 21, ISIS). 

Review of nnt.tlaments «■ 
nrptiou rellri (nipple* 
mmlal order). 


Exception to change nip* 
pliers (arc. 211 ft). 
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NOTICES 




Dtu Name Htd location «f - < '##* So. Typ# cl ■itimi*loo 


D«e 2S. IVTti Earl W. PaivW. Emporia, Kail*, flf granted: FKA> 
Nd». 4. M08, rrjn^lial.onlr-r would be rrsrtnded aiul 
the bul.it uf.-r I’rmrr. Powllon and JonealUlhk# 
Uwar *<mla tie clwviifod oa a ntnpprr ad) properly 
retroactive to Noreiotvr 197$.) 

Do .... Mobil Oil Corp.. Sew Yutk. N.Y. (!f jrrnnUd: IfobQ 
OU C’crri. would receive a nrupnrary May «f KKA> 
Nov. 6. 1U78, onto and would not In? required to fulfill 
a portion of (lull Oil Corp.'* rurally ol4iaatioiw< to I ho 
northern California, unfitini Nevada, Oregon, and 
Waalttnalan imu) 

Ut OKC Corp.. Washington. D.C, (If granted: Tlw EKA 

would review the m!itl*Ttu-M«*inr|rtlnti relief granted 
to OKC Corp. duntic ila l'/Tft bocal year In order to 
detcnntiM wltdlvr the W-vcl of rarpjnlan relief ap¬ 
proved vm appropriate.) 

Dvr. 2M97* I'hifllp# Petrairuin Co., Ilaitirrvillr, Okla. (If rraiited 
FEA'a Doc. 3, I'vTO, rpcvlal report otder would bo re- 
sciml«?d and Phillip# Pelrolrum Corp. would not I* 
rwittiito lUe a iperlal report with rrwpcrt to 1U t\ 
Change* Involving relmod petcrJcum product*. \ 

D«« Jj, lido Tomvcco Oil Ca, Houston, T«*. (If (ranted: Truncro 
OU Co. would rwvlw a temporary etay of the refund 
which the firm l* miuined to make to (hr W#*t ('ura 
OU Co. pending bid trial review.) 

D«. Sd, IVTVJ Amlane, tnr. (tlunnah Ll’tJaa, Inc.). Tuba, Okla. (If 
granted The KKA’e l>cc. J, lvTfi, drctWou and onhtr 
ivttrd to Small’« LI* Uaa Co. would l*» rescind*!.) 

Do Flvtnf Tiger Line, Inc.. Loc Arrrlrt, CaliL f If granted: 

flying Tifar Ltne, In#.. a Mild meiva a temporary 
•tay of KKA’i Dec. 10, I97Q, order and Tcaom would 
vupply the firm with kerosene-!**# aviation turlUna 
hud.) 

Do.Flying Tiger Line, Inr., Los Angel**. Cali/. (If granted 

FEA'a DcC- 18, 1978. order would U reminded and 
Flying Tiger Lit** would be supplied krmeene-bflM 
aviation turbine fuel lor 1U baae period use.) 

Do... Mld-MlohlganTruckftervire, Inr., orand Rapid#, Mich. 

(If granted: Mtd Michifmn Truck Sender, Inc., would 
b# araigned a new, lower priced xtipplior or motor 
gaaoliiM on the bants that It Is oouUmilng to raperienre 
a srrioue hardship.) 

Do..Shell Oil Co., Houston, Tea. (If granted Kbell Oil Co. 

would bo permitted to reLroaelively •»impute inrrra*rd 
mm product oo#t receiver^* under a projw»rUonate 
fwittry msl bod.) 


FRAlIf* 

FKS-IIOi 


F ST-0024 * 


FEX-OIOO 

FStl 

FHT-4U8 

KXA-llfC 

FftT-0006 

PEA-1 IW 
FES-1IOO 

rXE-3371 

FEE AS4f> 


Appal of FEA's rrmedial 
order; *p»y requested. 


Roitkit Inr temporary 
stay of FEA’s Nov. 4, 
IV78 order. 


Review of antitlrmeiiU 
exrr.pt ion relief <«i|>ple- 
menul order). 


IhHitiret inr rj^rial fr 

m. 


Niqutwt for a temporary 
stay of FEA’s decision 
and order la Tenureo Oil 


Co., 3 FKA par. 

(Doe. 21, IOTA). 

Appeal of PEA’S decision 
and order in SmalFa U* 

(las Co., 4 FKA par. 

(D«. 3. IV7tn, 
Temporary «ay of FEA’a 
Dev. 1*. win, order. 


Appeal of FKA'* Dvr. It. 
I VTA, order; stay tv- 
aurwlcxl. 


In Mid-Michigan Tmk 
Her vie#. Ina. 4 FKA par. 
87,016 (Oct. 6. 1078). 

Price exception (fee. 

mx*). 


)FR Doc.77-2571 Filed I 21-77:4:26 pm) 


FEDERAL ENERGY 
ADMINISTRATION 

ISSUANCE OF DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of November 22 Through 
November 26,1976 

Notice is hereby given Umt during the 
week of November 22 through November 
26, 1976, the Decisions and Orders sum¬ 
marized below were issued with respect 
to Appeals and Applications for Excep¬ 
tion or other relief filed with the Office of 
Exceptions and Appeals of the Federal 
Energy Administration. The following 
summary also contains a list of submis¬ 
sions which were dismissed by the Office 
of Exceptions and Appeals and the basis 
for the dismissal. 

Ajtcau 

Atlantic Richfield Co., hot Angelr*. Calif.: 

FEA-06M; Refined Petroleum Products 

The Atlantic Richfield Company (Arco) 
appealed from a Decision and Order bunted 
to tt and the C P Petroleum Company (CFP) 
in which the FEA considered rvqueau by 
those drma for various type* of administra¬ 
tive relief In connection with the proposed 
acquisition by CFP of a refinery owned by 
Arco. Atlantic Richfield Co.. 2 FEA Par. 63.177 
• May 14, 1976). Arco limited the scope of it# 
Appeal to a challenge to the determination 
reached in the May 14 Decision that the firm 
should not be permitted to reooup the oo*U 
which it Incur* under a proposed crude oil 
conversion agreement with CFP m either 
increased product or nonprodurt costs In 


considering Arco* Appeal, the FEA observed 
that the**? coats constitute processing fees 
which are not Included In the categories of 
increased costa specified In 10 CFB 212.83 
which a refiner may recover In the form of 
higher selling prices. The FEA therefore re¬ 
jected Arco'n claim that the FEA Price Reg¬ 
ulations permit the firm to recover the crude 
oil processing fee which It pays to CFP. Con¬ 
trary to Arco’s contention that the Emer¬ 
gency Petroleum Allocation Act o£ 1973. as 
amended, requires the FEA to permit the re¬ 
covery of processing fees, the FEA found that 
the statute only imposes on the FEA an ob¬ 
ligation to permit the recovery of increased 
product costa. With respect to Arco’s claim 
that the FEA erred in failing to find that 
Arco would experience a groan Inequity If It 
were not permitted to recover the costs in¬ 
curred under Its processing agreement, the 
FEA generally noted that processing agree¬ 
ments arc common among refiners and that a 
rulemaking proceeding rather than the ex¬ 
ceptions process la the appropriate forum In 
which to present a request for administra¬ 
tive relief which would apply to alleged In¬ 
equities being experienced by a broad sector 
of the petroleum Industry. Nevertheless, the 
FEA determined that the additional infor¬ 
mation submitted by Arco on Appeal ma¬ 
terially distinguishes Arco’s situation in thU 
case from the situation of other refiners 
which are parties to processing agreements. 
In this regard, the FEA found that the 
processing agreement Is an integral part of 
CFP’s acquisition of the Arco refinery and 
that. In the absence or the agreement. It Is 

uncertain whether CPP would be able to 
operate the refinery in an economically effi¬ 
cient manner. Furthermore, on the basis of 
the material submitted by Arco. the FEA de¬ 
termined that. In the absence of exception 


relief, the refi ners’ price rule would substan¬ 
tially impede CFP’s acquisition of the refin¬ 
ery. Moreover. In the May 14 Decision Uie 
FEA ha d co ncluded that since the acquisi¬ 
tion by CFP of the Arco refinery would fur¬ 
ther significant national energy objectives, 
exception relief wua appropriate to facili¬ 
tate the acqulaitton. The Arco Appeal was 
therefore granted In part and exception re¬ 
lief was approved which permits Arco rather 
than CFP to recover the increased non-prod¬ 
uct costa, as defined in 8ection 212.83, which 
are Incurred by CFP In producing the re¬ 
fined products delivered to Arco under the 
processing agreement. 

Exjon Co„ US .: Houston, Tesiu, FRA 09<6. 

FRA-OrrO, FRA-0917, FSA-C93S, FRA 

0953, FKA-0972. FEA-1012; Crude oil 

Exxon Company, U.8.A. (ExxonI appealed 
from the Entitlement Notices which the FEA 
issued for the months of February through 
July 1976 In the Appeals, Exxon alleged that 
the total quantity of old oil which was ac¬ 
tually produced In the United States during 
the period November 1974 through July 
1976 exceeded the old oil receipts stated In 
the Entitlement Notices by approximately 
93 2 million barrels. Exxon contended that 
this apparent disparity distorted the ad¬ 
justed national old oil supply ratio and there¬ 
by Increased the number of entitlement* 
which Exxon was required to purchase. In 
analyzing Exxon's assertion, the FEA noted 
that, on February 1, 1976. amendments to 
the crude oil price regulation# had been 
adopted which were Intended to result In a 
weighted average first sale price for all 
domestic crude oil during February 1976 
which would comply wtth the 87.66 per barrel 
limitation established for Chat month by Sec¬ 
tion 401 of the Energy Policy and Conserva¬ 
tion Act (EPCA). In order to monitor the 
first sale price of domestic crude oil. the FEA 
had. commencing with the month of Febru¬ 
ary 1976. Implemented a new monthly re¬ 
porting system for “first purchasers*' which 
receive a first sale certification from the pro¬ 
ducers of domestic crude oQ. The FEA ob¬ 
served that as a result of this new reporting 
system. It now has precise data as to the 
amount of old oil which was actually pro¬ 
duced In the United States In each month 
and is consequently able to verify the old 
oil receipts which refiners reported for pur¬ 
poses of the Entitlements Program. In con¬ 
sidering the Exxon Appeals, the FEA found 
that the data which has been collected from 
the First Purchaser System for the period 
from February through July 1976 demon¬ 
strates conclusively that the amount of old 
oil produced In the United States during that 
period was approximately equal to the old oil 
receipts specified In the Entitlement Notices 
which the FEA published during the months 
of April through September 1976. The FEA 
further determined that any vartance be¬ 
tween the amount of old oil reported In the 
different regulatory programs to attributable 
to the existence of reporting error*, com¬ 
pliance violations and the correction proc¬ 
ess of the Entitlements Program. The FEA 
also determined that Exxon has substantially 
overestimated the amount of old oil which 
was produced during the period since the In¬ 
ception of the Entitlements Program. In 
view of the various FEA actions which have 
already been commenced to collect data re¬ 
ported in the operation of the Entitlement 
Program and the fact that the data which 
has been collected tends to verify the accu¬ 
racy of the figures used for purposes of the 
Entitlements Program, the FEA concluded 
that Exxon failed to establish the existence of 
any prejudicial error of fact that is not al¬ 
ready In the process of being corrected The 
Appeal*, which Exxon filed wehre accordingly 
denied 
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Kerr-McGct Corp.; Oklahoma City, Okie ; 

FEA -0882: Refined Petroleum Product a 

The Kerr-McOee Corporation (Kerr-McOee) 
filed an Appeal from a Dec la ton and Order 
lamed to It by the Federal Energy Adminis¬ 
tration. Kerr-McOee Corp.. 3 FEA Par 33,179 
(May 7. 1973). In the prior determination, 
the PEA granted retroactive exception relief 
from the provisions of 10 CTO 212 83(c) (2) 
for the period June 23. 1974 through January 
31, 1973 which permitted Kcrr-MoOc* to allo¬ 
cate Its increased crude oil costa to refined 
products In the proportion that the product* 
were refined by the firm rather than on the 
basis of the volume* sold. The PEA denied 
the Kerr-McOee exception request In all 
other respect*. The present Appeal. If 
fmnted. would reveree the previous determi¬ 
nation and result In the approval of excep¬ 
tion relief which permit* the Arm to: (t) 
calculate Increased costs and determine maxi¬ 
mum allowable prices as though each of tta 
refining subsidiaries were a separate firm: 
(M) allocate increased product cost* on the 
bast* of refinery yield for the period August 
1973 through June 27. 1974; and (111) apply 
prospectively and retroactively 1U Increased 
cost* to the selling priors it charged to It* 
various classes of purchaser without regard 
to the provisions of Section 212.83(0(1) and 
Section 212.83(h) (the equal application 
rule). With respect to the requirement of 
consolidated pricing on a Arm-wide basis, the 
FEA found no error In Its previous conclusion 
that Kerr-McGee and Its subsidiaries lacked 
the •*completely separate and distinct opera¬ 
tions** which are necessary for the approval 
of separate pricing under FKA precedent*. 
Set Getty Oil Co. i Eastern Operation*), Inc ; 
Skelly 0(1 Co. 2 TEA Par. 83.041 (February 
11. 1976). 

With respect to the Kerr-McGee request for 
additional retroactive exception relief from 
the provisions governing the allocation of In¬ 
creased crude oil costs, the FEA noted that 
the May 7 Decision attempted to arrive at an 
appropriate balance of a number of equitable 
considerations In arriving at the conclusion 
that exception relief should be approved for 
the period June 28, 1974 through January 81. 
1970. 81nre Kerr-McOee received slgntAcant 
benefit* from tbo prior Decision, the FEA 
found no merit to Kerr-McOee's position that 
ths denial of relief foe the period'prior to 
June 28, 1974 was arbitrary. The FEA also 
rejected Kerr-McOee’i contention that the 
prior application to It of the equal applica¬ 
tion rule result* In a penalty to the Arm In 
this connection, the FEA noted that even 
though Kerr-McOee may not have recovered 
revenue* In excess of it* total cost Increases. 
It could nevertheless have overcharged some 
of Its customers by applying unequal incre¬ 
ments oT cost* in determining It* selling 
prices. The FEA found that the mere fact 
that overcharges to some customers may have 
been offset by undercharges to other custo¬ 
mers did not provide grounds for granting an 
exception which would relieve Kerr-McOee of 
all liability but fall to provtde redress to 
those customers whom It overcharged 

In response to Kerr-McOee's contention 
that the FEA had departed from Its prece¬ 
dents by denying It retroactive exception re¬ 
lief from the equal application rule, the FEA 
reiterated the requirement that a Qrm seek¬ 
ing retroactive relief must first make a pre¬ 
liminary showing of serious hardship or groat 
inequity before the issue of retroactivity Is 
even addressed, and Kerr-McOee had not 
made such a showing. The FEA also found no 
merit to Kerr-McOre’s argument that prece¬ 
dential value should be accorded to a con¬ 
sent order which part tally relieved tt of lia¬ 
bility for violating the equal application rule, 
since consent orders issued In compliance 
proceedings are governed by different criteria 


from those which the FEA employs In re¬ 
solving adjudicatory cases in the exceptions 
process. In addition, the FEA determined that 
the Arm's projection that It might Incur an 
operating loss during It* present fiscal year 
If It were required to make refunds wa* 
speculative at the present time and provided 
no basis for retroactive exception relief inas¬ 
much as the FEA Office of Compliance had 
not made any Anding as to the precise 
amount of overcharges or the appropriate 
method of restitution. Since Kerr-McOee had 
failed to demonstrate that the May 7 Decision 
was erroneous In fact or law or was arbitrary 
or capricious, it* Appeal was denied. 

Elite Eros., /no.; Bryan County. Okla.; FKA~ 
1004; Propane 

Luke Brothers, tnc. (Luke) appealed from 
a Remedial Order In which lho Federal 
Energy Administration. Region VI. found 
that subsequent to November 1. 1973 Luke 
had been aelUnrt propane at prices which ex¬ 
ceeded the maximum price leve ls permitted 
bv C CFR 150.359 and 10 CFR 212.93. The 
Remedial Order directed Luke to immediately 
reduce the prices which It charges for pro¬ 
pane to lawful levels In Its Appeal. Luke con¬ 
tended that as a result of unusual and 
anomalous events which occurred during 
May 1073. the application to the Arm of the 
provisions of Section 21293 constitutes a 
gross inequity. Luke further contended that 
It would Incur a serious hardship If It were 
required to refund the 928.035.41 In alleged 
overcharges cited In the Remedial Order. In 
considering Luke's Appeal, the PEA noted 
that the arguments presented by Luke had 
already been considered at length and re¬ 
jected by the FEA In two prior exception 
proceedings The FEA further noted that 
Luke failed to assert in It* Appeal that the 
factual or legal findings contained In the 
October 5 Remedial Order are erroneous. Ac¬ 
cordingly, Luke's Appeal wa* denied. 

Standard Oil Co. of Calif.; San Francisco. 

Calif.; FKA-08B9. FEA-0911 

Atlantic Richfield Co.: ton Angeles. Calif.; 

FKA 0912, FEA-OBlF 

Texaco, tnc.; New York. N.Y.; Gulf Oil Corp.: 

Lot Angefet. Calif.; Motor Gasoline Allo¬ 
cation 

The Standard Otl Company of California 
(Socal). the Atlantic Richfield Company 
(Arvo). Tcxaoo. Inc (Texaco), and the Gulf 
Oil Corporation (Oulf) filed Appeals from 
the Decision and Order which the Federal 
Energy Administration Issued to the UOO 
Oil Company (UCO) on June 11. 1970. UCO 
Oil Company. 3 FEA Par. 83919 (June 11. 
1970). Pursuant to the provisions of the June 
11 Decision, the Regional Administrator of 
FEA Region IX directed Socal. Arvo. Texaco 
and Oulf to make available for sale to UCO 
during the period June through August 1976 
a total of 5.659920 gallons of motor gasoline 
in place of higher priced supplies which UCO 
would otherwise have been entitled to re¬ 
ceive from two of It* base period suppliers. 
The Oil Shale Corporation (Tosco) and the 
Macmillan Ring-Free Oil Company. Inc. The 
firms’ Appeals of the June U Decision, If 
granted, would result in an order vacating 
the June II Order. In considering the Ap¬ 
peals In a consolidated proceeding, the FEA 
determined that, contrary to the appellant*' 
assertion, the FEA specifically adjusted the 
measure of relief granted UCO In the June 11 
Decision to take into account the tact that 
a significant extent of the financial difficul¬ 
ties which UCO la experiencing U a result of 
the firm's own discretionary business deci¬ 
sion. The FEA also found that the appellants* 
bad shown no basis for their claim that the 
exception relief which had been approved 


unreasonably permit* UCO to obtain tta his¬ 
toric markup on sale* of motor gasoline, since 
the June 11 Dcclsiou did not in any way 
guarantee UCO Its historic markup In those 
sale*. With respect to the appellants* con¬ 
tention that the FEA failed to adequately 
consider UCO’* surplus product position In 
the exception proceeding, the FEA found 
that UCO * position with respect to surplus 
motor gasoline had been fully considered 
in the previous proceeding, and that UCO 
was able to alleviate only a minor portion 
of the serious financial hardship It was ex¬ 
periencing through purchases of surplus 
product. With respect to the appellant*’ 
argument that the relief granted In the June 
11 Decision frustrated several Important na¬ 
tional energy policy objective*, the FEA held 
that the June 11 Decision attempted to ar¬ 
rive at an appropriate balance of a number 
of the objectives specified In the Emergency 
Petroleum Allocation Act of 1973. a* 
amendod. and that no showing had been 
made by the appellant* that the conclusions 
reached were erroneous, arbitrary or capri¬ 
cious. Finally, the FEA found the appellants’ 
claim that they were deprived of their due 
process right* to be without merit. During 
the course of the Initial UCO exception pro¬ 
ceeding, the appellants were not readily as¬ 
certainable a* being aggrieved parties, and 
they have been afforded a full opportunity 
to challenge any part of the exception deter¬ 
minations during the course of their present 
Appeals Based on these findings, the PEA 
denied the Appeals. 

Riq c tgTB Fox RxcxrrxoM 

Robert O. Coywln. d.b.o. Lincolnway Mobil; 
New Lenox, III.; FEE-2835; Motor Gaso¬ 
line 

Lincoln way (Llncolnway) filed an Appli¬ 
cation for Exception from the provision* of 
10 CFR 211.0. The exception request, if 
granted, would have rvaulted in the assign¬ 
ment of a new, lower-priced supplier of motor 
gasoline to replace the firm’s base period 
supplier, the Marc ley OU Company. Although 
Llncolnway claimed that it was experiencing 
a serious financial hardship as a result of a 
disparity between the price It paid Marctey 
for motor gasoline and the prevailing price 
paid for that fuel by It* competitors, the 
firm failed to submit any data to substantiate 
that contention. In view of the fact that 
Llncolnway refused to submit any financial 
or operating data In support of Its conten¬ 
tion. despite repeated request* to do so, the 
FEA denied the firm’s exception request. 

ECO Petroleum Corp.; Houston, Tex,; FEE- 
3075; Motor Gasoline 

ECO Petroleum Corporation (ECO) filed 
an Application for Exception from the pro¬ 
visions of 10 CFR 211.9 which, If granted, 
would result in the assignment by the FEA 
of a new. lower-priced supplier of motor gaso¬ 
line to replace ECO * base period supplier*. 
In considering ECO't exception request, the 
FEA determined that the firm’s current cost 
of motor gasoline Is leas than one cent higher 
than the average price charged by wholesale 
purchaser-resellers of motor gasoline which 
supply SCO’s competitors. The FEA further 
found that ECO ha* operated profitably in 
the past de«p!te the fact that It* oust of 
motor gasoline has historically been higher 
than the price paid by some of It* competi¬ 
tors. Therefore, the FEA concluded that 
SCO’s current financial difficulties are not 
solely attributable to the higher prices which 
it must pay It* base period suppliers for 
motor gasoline, and Its request for exception 
relief wm denied. 
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Farmland Industries. Inc., Kansas dtp, XIo ; 
FEE-1219 (Gillette). FEE- 3220 (La¬ 
ment), FEE-3221 (Mrrtcon). FEE-2222 
(Quitman); Natural Oas Liquid Prod¬ 
uct* 

Farmland Industrie*, Inc i Farmland) 
tiled lour Application* for Exception from 
the provision* of 10 CTO 211.1*5 which. It 
printed, would permit Farmland to Inert*** 
the celling price* for the natural fa* liquid 
product* produced at certain of Its natural 
pas processing plants. In those application*, 
farmland requested that the exception relief 
previously granted to the Arm on August 31. 
1910, be extended for an additional period of 
time. Farmland Industries, Inc . 4 FEA Par. 
834174 (August 31, 1076). In oon*id«rlng 
Farmland's requests, the FEA determined 
that during the fourth quarter of 1076 Farm¬ 
land had experienced non-product cost In¬ 
crease* at four gas plants which substan¬ 
tially exceeded the f 005 per gallon pass- 
through permitted under the provisions of 
Section 212.165. Based on the criteria set 
forth in Superior Oil Co.. 2 FEA Par 83271 
(August 20, 1075) and other previous Deci¬ 
sion*, the FEA granted exception relief for 
each of three plants. 

Kamur Industrie*, Inc.; Oakland, Calif.; 
FEE-2950; Motor Oasoline 

Kamur Industrie*. Inc. (Kamur) Aled an 
Application for Exception from the provi¬ 
sions of 10 CTO 2112 which, if granted, 
would result In the assignment of a hew 
supplier of motor gasoline to replace the 
Mobil Oil Corporation (Mobil). If Amur's base 
period supplier for Its East 14th Street Out¬ 
let. In Its submission. Kamur requested that 
the Standard Oil Company of California 
(Standard) be designated as the new sup¬ 
plier. la considering Kamur 4 * exception 
application, the FEA found that, contrary 
to Kamur's contention, the FEA regulation* 
do not prevent Kamur from terminating Its 
supply contract with Mobil and entering into 
a contract to purchase motor gaaolins from 
Standard, provided that Standard has sur¬ 
plus product available and complies with the 
provisions of 10 CTO 211.10(g). In accord¬ 
ance with the precedents established in prior 
decisions, Kamur's claim that the provision* 
of Section 211.0 were adversely affecting the 
Arm was analysed In term* of the effect on 
its entire petroleum-related activities. The 
FEA found that although Kamur 4 * East 14th 
Street Outlet ha* operated at a lose, the Arm 
a* a whole ha* operated on a profitable basis 
C onseq uently, Kamur had not demonstrated 
that It would Incur a serious hardship as a 
result of the FEA regulatory requirement 
that Its existing bass period relationship 
with Mobil be maintained, and It* exception 
Application was therefore denied. 

Oil Properties Co . Inc.; Aufusta, /Cans FEE- 
3132 ; Crude Oil 

Oil Properties Company. Inc. filed an Ap¬ 
plication for Exception from the provision* 
of 10 CFR, Fart 312. Bubpart D. The excep¬ 
tion request, if granted, would result in the 
approval of retroactive exception relief which 
would relieve Oil Properties of the obligation 
to refund any revenue* which the Arm may 
have realised as a result of improperly charg¬ 
ing exempt prices for the crude oil which It 
produced from the Lang Lease during 1974. 
In It* exception application. Oil Properties 
contended that It had properly classified the 
Lang Lease a* a stripper well lease pursuant 
to the provisions ol 10 CTO 210.32 which 
were promulgated on January 15, 1974. How¬ 
ever. the Arm contended that it was unaware 
of a sub*equ*nt amendment to 8cction 210.32 
under which the Lang Lease coukl not be 
properly classified as a stripper well lease 
and that, as a result, it had overcharged its 


customers. In considering Oil Properties' ap¬ 
plication, the FEA determined that the Arm 
had failed to meet Its affirmative obligation 
to become cognizant of the correct applica¬ 
tion of FEA Regulations to ft* operations. 
The FEA further determined that Oil Proper¬ 
ties had failed to show that It would experi¬ 
ence a severe financial hardship if it were 
required to refund the alleged overcharges. 
The FEA concluded that the firm had failed 
to satisfy the standards for approval of 
retroactive exception relief, and It* Applica¬ 
tion for Exception was denied. 

OKC Corp.; Dallas. Ter : FEE-2777 Crude 

Oil 

OKC Corporation Aled Sih Application for 
Exception from the provision* of 10 CTO 
211.67 (the Old Oil Entitlements Program) 
which. If granted, would relieve OKC of any 
obligation to purchase entitlements during 
the period April through September 1976. In 
Its submission. OKC contended that excep¬ 
tion relief is necessary to permit the Arm to 
attain a profit margin and a return on In¬ 
vested capital In It* fiscal year ending Sep¬ 
tember 30, 1976, which is st least comparable 
to the Arm's historical operating result*. In 
considering OKC'* request, the FEA observed 
that a sharp reduction In ORCs allocation 
of United State* Oeological Survey (USOS) 
royalty oil. which was the Arm’s principal 
source of old crude oil, had caused OKC’s 
entitlement purchase obligations to be con¬ 
centrated In the three month period from 
April through June 1976. In order to correct 
this problem, the FEA had on Its own motion 
baaed s Supplemental Order which stayed 
the firm's purchase obligations during that 
period and permitted OKC to apply one- 
third of its total entitlement purchase obli¬ 
gations for the months or April through 
June 1976 against the entitlement sales rev¬ 
enue* which the Arm anticipated receiving 
during the period July through September 
1976. OKC Corp.. 3 FEA Par. 83231 (June 14. 
1976). In the present proceeding, the FRA 
determined that this prior relief had miti¬ 
gated any adverse effect* on OKC's sudden 
change In status under the Entitlements 
Program. In view of the fact that OKC re¬ 
mained a net seller of entitlements during 
the six month period from April through 
September 1976. the FEA concluded that the 
firm Is not being adversely affected by the 
Entitlements Program and that exception re¬ 
lief which would enhance the benefit* which 
OKC already realize* under the Program Is 
not appropriate. The Arm * exception appli¬ 
cation was therefore denied. 

Sid Richardson Carbon and Gasoline Co.; 

Fort Worth. Tex.; FEE-3231 (Keystone); 

Natural Gas Liquid Products 

Sid Richardson Carbon and Gasoline Com¬ 
pany (Richardson) Aled on Application for 
Exception from the provisions of 10 CTO 
212.165 which, 1/ granted, would permit Rich¬ 
ardson to increase the selling prices for the 
natural gas liquid products produced at iu 
Keystone natural gas processing plant. In 
that Application. Richardson requested that 
the exception relief previously granted to the 
firm on August 19. 1976. be extended for an 
additional period of time. Sid Richardson 
Carbon and Gasoline Company. 4 FEA Par. 
83,058 (August 19. 1976). In considering 
Richardson's request, the FEA determined 
that during the third quarter of 1976 Rich¬ 
ardson had experienced a non-product cost 
increase at the Keystone gas plant which 
substantially exceeded the $.005 per gallon 
passthrough permitted under the provisions 
of 8ectk>n 212.165. Based on the criteria set 
forth In Superior CXI Co., 2 FEA Par S3.27I 
(August 29. 1975). and previous Decisions, 
the FEA granted exception relief for the Key- 
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stone plant for the period December I, 1976 

through May 31, 1977. 

Western Slope Fuel Co.rDenver, Colo • FEE- 
3077; Butane 

Western Slope Fuel Company (Western 
Slope) filed an Application for Exception 
from the provision* of 10 CFR 212.93. The 
exception request. If granted, would permit 
Western Slope to increase the prices which 
It charges for butane products above the 
maximum levels permitted under the Man¬ 
datory Petroleum Price Regulations to reflect 
non-product cost incrca-cs which It expe¬ 
rienced. In addition. Western Slope would 
be permitted to retain any revenue* which It 
may have realized by charging price* for iso- 
butane which exceeded the maximum levels 
permitted under Section 212 93. In consider¬ 
ing the application, the FEA determined that 
Western Slope had failed to provide any evi¬ 
dence to support IU claim* that It had ac¬ 
tually experienced significant non-product 
cost increase* which adversely affected the 
profitability of the firm's butane resale op¬ 
erations Western Slope also failed to provide 
evidence that it would experience an Irrep¬ 
arable Injury In the absence of retroactive 
exception relief. The FEA further determined 
that the firm's contention that butane re¬ 
seller* In general should be permitted to In¬ 
crease their selling price* by $.005 to reflect 
non-product, cost incre as e * was not an Issue 
which should appropriately be reeolved In an 
exception proceeding. The Application for 
Exception filed by Western Slope wan there¬ 
fore denied. 

WAUco. Inc.; Dallas. Tax.; FEX-01Q1 Mo¬ 
tor Gasoltne 

Whitco, Inc. filed an application for an 
extension of the exception relief previously 
granted the firm from the provision* of 10 
CFR 21125. Whtteo, Ine ^ 3 FEA Par. 87.011 
(September 8, 1976) (Supplemental Order). 
Under the term* of the September 8 Order, 
the Regional AdminIntrator of FEA Region 
VI wan directed to determine whether Whitco 
woukl continue to experience a gross In¬ 
equity unless it received additional excep¬ 
tion relief and then to recommend to the 
FEA Office of Exceptions and Appeals 
whether exception relief should be extended. 
Based on the new data submitted by the 
firm and the recommendation of the Re¬ 
gional Administrator, the FEA determined 
that unless Whitco received additional relief 
It would continue to experience a serious 
hardship and gross Inequity. The exception 
relief previously granted was therefore ex¬ 
tended through March 81, 1977. 

Rromurrs roa Stay 

Emond Oil Company; Paurtueket. R.I.; FES- 
1002; No. 2 Fuel OU 

Emond Oil Company (Emond) filed an ap¬ 
plication for 8toy of a Remedial Order which 
was Issued to the firm by FEA Region I on 
September 27, 1976. In considering Emond * 
stay request, the FEA determined that the 
firm would experience inordinate difficulty 
in complying with the refund provision* 
within the time period specified in the Reme¬ 
dial Order and that the Immediate Imple¬ 
mentation of the refund requirements could 
Impair the firm’s continuing operation*. 
Moreover, since a temporary delay in Imple¬ 
menting the refund provisions would not 
cause hardship to Emond 4 * customers, the 
FEA determined that a stay of the refund 
provisions was warranted. The PEA also 
found that If the firm were required to 
Immediately plan* the full amount of tit* 
required refunds In an eecruw account. Its 
operating cash would be depleted to such 
an extent that Its continued activities would 
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be In serloun Jeopardy. The PEA therefore 
stayed the Remedial Order on the condition 
that Emond place a portion of the disputed 
funds In escrow immediately and deposit 
the remaining amount In escrow In the form 
of monthly payments pending a final deter¬ 
mination of Its Appeal. 

Louisiana Land and Exploration Co.; Wash¬ 
ington, DCFES-10S2; Refined Prod¬ 
ucts 

The Louisiana Uitd and Exploration 
Company (LL&E) filed an Application for 
Stay In which It requested that the provi¬ 
sions of a Decision and Order Issued to LL&B 
by the PEA on October 1ft. 107ft be stayed 
pending a determination of an appeal from 
that Order which LL&J Intends to file, In 
the October 15 Order, exception relief was 
approved which permitted LL&£ to sell the 
refined products which It produced at Its 
Mobile. Alabama refinery and sold during tho 
month of January 197*. at price levels which 
exceeded the firm’s maximum allowable 
prices. However, as a condition of the relief. 
LL&E was required to deduct the amount of 
revenues which It real 1 red ns a result of 
charging prices In excess of its maximum 
allowable prices from Ha bank of unrecouped 
increased costs during the period Novem¬ 
ber 10 through April 10 . In Its Appli¬ 
cation for Stay. LIAE contended that It is 
Impossible for the firm to fulfill the require¬ 
ments of the October 1ft Order. In consid¬ 
ering the Application, the FBA found that 
LL&E has no bank of current unrecouped 
ooeta which could be reduced to satisfy the 
provisions of the Order. In addition, the PEA 
determined that since only a small propor¬ 
tion of LUtK'a refined products are now cov¬ 
ered by PEA Price Regulations. It Is unlikely 
that tho firm will accumulate a bank of 
unrecouped costs within the foreseeable fu¬ 
ture. The FEA also found that if LL&B were 
required to comply with the Order by re¬ 
ducing Its selling prices for covered producU 
to offset the excess revenues It realised in 
January 197fl. it would be forced to reduce 
its prices for butane so significantly as to 
cause price distortions and would possibly 
be unable to recover the revenues in the 
event 1U Appeal is granted Based on these 
considerations, the PEA granted LLAE'e Ap¬ 
plication for Stay. 

Peters Fuel Corp.; Oakland. Md.; FES-100 S ; 
Diesel Fuel; Kerosene: So. 2 Fuel Oit 

Peters Fuel Corporation requested a Stay 
of the requirements of a Remedial Order Is¬ 
sued to the Arm by FEA Region III on Oc¬ 
tober ft, 197ft. The Remedial Order found that 
during the period November 1. 1973 through 
Augui t 28. 1970. Peters had charged its cus¬ 
tomers prices tor No. 2 fuel oil, diesel fuel 
and kerosene which wcTe In excess of the 
maximum permissible levels specified In 10 
CFR 212.93. The Remedial Order directed 
Peters cither to remit to each of Its identi¬ 
fiable customers the amount which It had 
overcharged that customer plus Interest, or 
to credit that amount to the accounts of the 
customers. Approval of the Stay would relieve 
Peters of the obligation to comply with the 
provisions of the Remedial Order pending 
a final determination of its Appeal from the 
Order. In considering Peters’ request, the 
FEA determined that If a Stay were not 
granted and the firm were ultimately suc¬ 
cessful on the merits of Its Appeal. Peters 
would incur an irreparable injury because of 
the extensive efforts which would be neces¬ 
sary to recover the refunds which it made 
pursuant to the Remedial Order. The FBA 
also determined that the Peters' Appeal had 
raised substantial Issues concerning the pro¬ 
priety of the Remedial Order and that it was 


therefore appropriate to preserve the status 
quo ante. Under these circumstances the 
FEA concluded that a stay of the refund pro¬ 
visions of the Remedial Order was war¬ 
ranted However, as a condition of the Stay, 
the FEA required Peters to placo the funds 
in question Into an escrow account. 

Quincy Oil. Inc.: Quincy, Mass.; FES-1021 ; 
So. ft Fuel Oil 

Quincy Oil. Inc. (Quincy) filed an Appli¬ 
cation for Stay of a Remedial Order which 
FEA Region I issued to the firm on Novem¬ 
ber 2. 197ft. The Remedial Order directed 
Quincy to refund to the Taunton Municipal 
Lighting District revenues which the firm 
had realized by charging prices for No. 0 
fuel oil which exceeded the maximum per- 
mboilble price levels permitted by 6 CFR 150.- 
359 and 10 CFR 212 93. Approval of a stay 
would relieve Quincy of the obligation to 
comply with the provisions of the Remedial 
Order pending a final determination on an 
Appeal from the Remedial Order which 
Quincy had filed. In considering Quincy’s 
request, the FEA applied the principles estab¬ 
lished In General Crude OU Co^ 3 FBA Par. 
85.040 (June 24. 197ft). modified. 3 FEA Par. 
86.040 (July 8. 1978). On the basis of these 
principles, the FEA concluded that a stay 
should be granted alnce Quincy might suffer 
an Irreparable Injury If It Is reoulred to re¬ 
fund the revenues Involved prior to a de¬ 
termination on Its Apncal. The FEA further 
concluded, however, that in accordance with 
the considerations discussed In General 
Crude. the stay should be conditioned upon 
Quincy’s placing the fund* In nuestlon Into 
an escrow account. Since the financial data 
submitted bv Qutncy demonstrated that It 
would be inappropriate to reoulre the firm 
to Immediately deposit the entire amount of 
the refunds in escrow the FEA directed 
Quincy to place a portion of the refunds In 
the escrow account immediately and to de¬ 
posit the remaining refunds in the escrow 
account on a monthly basis during the pe¬ 
riod January throueh April 1977. 

Dismissals 

The following submission was dismissed 
for failure to correct deficiencies In the firm's 
filing as required by the FEA Procedural 
Reg ulat. loos: 

Krum Oil Co.. Inc.; Krum. Tex.; FEE-3277 
Tr»cro*A*T Stats 

The following Applications for Tempo¬ 
rary Stay were denied on the grounds that 
the applicant had failed to make a com¬ 
pelling showing that temporary stay relief 
was necessary to prevent an Irreparable 
injury: 

Southland Oil Co.; Washington. DC.; FST- 
0018 

Time Oit Co,; Los Angeles, Calif.; FST-0020 

The following Application tor Temporary 
Stay was dlsmlsed on the grounds that al¬ 
ternative regulatory procedures existed un¬ 
der which relief might be obtained: 

Arizona Fuels Corp.; Washington. D.C .; FST- 
0019 

Copies of the full text of these Deci¬ 
sions and Orders are available In the 
Public Docket Room of the Office of Priv¬ 
ate Grievances and Redress. Room B- 
120, 200 M Street, NW„ Washington, 
D.C. 20481, Monday through Friday, be¬ 
tween the hours of 1 p.m. and 5 p.m., 
eji.t., except Federal holidays. They are 
also available In Energy Management: 
Federal Energy Guidelines, a commer¬ 


cially published loose leaf reporter sys¬ 
tem. 

David G. Wilson. 
Actino General Counsel. 
January 24. 1977. 

|FR Doc.77-2754 Filed 1-25-77:9:43 am) 


ISSUANCE OF DECISIONS AND ORDERS 

BY THE OFFICE OF EXCEPTIONS AND 

APPEALS 

Week of November 29 through 
December 3,1976 

Notice is hereby given that during the 
week of November 29 through December 
3, 1976. the Decisions and Orders sum¬ 
marized below were Issued with respect 
to Appeals and Applications for Excep¬ 
tion or other relief filed with the Office 
of Exceptions and Appeals of the Federal 
Energy Administration. The following 
summary also contains a list of submis¬ 
sions which were dismissed by the Office 
of Exceptions and Appeals and the basis 
for the dismissal. 

Rxquests roa Kxccmox 

Anadarko Production Co.: Houston , Tex.; 
FEE-3242; Crude Oil 

Tho Anadarko Production Company filed 
an Application for Exception In which It re¬ 
quested that the relief previously granted 
to tho firm be extended for an additional 
period of time See Anadarko Production 
Company , 3 FRA Par. 83.221 (June 1ft, 19781. 
The request. If approved, would permit 
Anadarko to continue selling a portion of 
the crude oil which It prod tiers from the 
Herrin-Buraon Harris Sand Unit located tn 
Creek County. Oklahoma for the benefit of 
the working Inter eat owners at upper tier 
oelllng prices. In considering Anadarko'* 
exception requeat, the FEA determined that 
the Unit lx continuing to Incur such sig¬ 
nificant increased operating costa that the 
working Interest owners lack an economic 
Incentive to continue secondary recovery 
operations at the Unit If the crude oil pro¬ 
duced must be sold at the lower tier celling 
price. In view of this determination and on 
the basis of ths operating data which the 
firm submitted for its most recently com¬ 
pleted fiscal period, the FBA concluded that 
the exception relief previously granted 
should be extended and that Anadarko 
should be permitted to sell 55.97 percent of 
the crude oil produced from the Unit for 
the benefit of the working interest owners 
at upper tier ceUlng prloe*. 

City of Long Beach. Calif.; Long Beach, 
Calif.; Fee-3157; Crude Oil 

The City of Long Beach. California, filed an 
Application for Exception from the provisions 
of 10 CFR. Part 212. Subpart D which, if 
granted, would permit Long Beach and all 
the other working Interest owners to sell the 
crude oil which they produce from Fault 
Block Unit 2 located In the western half of 
the Wilmington Field m California at a price 
which exceeds the lower tier celling price. In 
considering the Long Beach exception re¬ 
quest. the FEA determined that: (1) the 
crude oil production costs Incurred with re¬ 
spect to Unit 2 currently exceed, and are rea¬ 
sonably projected to exceed, the revenues 
which would be obtained from charging the 
applicable lower tier oelllng prices: (11) con¬ 
sequently, Long Beach and the other working 
interest owners no longer have on economic 
Incentive to oontlnue to operate Unit 2 If 
the crude oil produced must be sold at the 
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lower tier celling price; and oil) it U highly 
unlikely that the crude oil in the geological 
formation underlying Unit 2 could be recov¬ 
ered by welle In other areas of the Wilming¬ 
ton Field. The FEA therefore concluded that, 
in order to prevent the application or the 
FEA Regulation* In thi* particular situation 
from frustrating the effectuation of natural 
energy policy objectives and from reducing 
the available supply of domestic crude oil. 
appropriate exception relief should be ap¬ 
proved. On the basis of the standard estab¬ 
lished In similar previous Decision* and the 
financial data submitted by Long Beach, the 
FEA granted exception relief which permits 
Dong Beach and the other working interest 
owner* to sell 11.0791 percent of the crude 
oil produced for their benefit from Unit 2 at 
upper tier ceiling prices. 

Colonial Oil Co,; Jarksonrltle. Fla.; Fee-3330; 

Motor Caroline 

On July 3. 1975, the FEA granted excep¬ 
tion relief to Colonial Oil Company (Colo* 
nial) on the ground that the Application to 
It of the provisions of 10 CFR. Part 211. which 
require adherence to the base period sup¬ 
plier/purchaser relationship, resulted in a 
renous hardship to the firm. Colonial Oil Co, 
2 TEA Par. 83.201 (July 3. 1975). In that Or¬ 
der the Regional Administrator for the FEA. 
Region IV. arm* directed to assign to Colonial 
a supplier whose wholesale prices for motor 
gasoline. No. 2 fuel oil and kerosene were 
within the range of prices paid for those 
products In Colonial's marketing area by 
wholesale marketers. The Order further pro¬ 
vided that upon the submission of certain 
n none 1*1 and operating data Colonial could 
request that the exception relief granted to 
the firm be extended for an additional period 
of time. On the basis of the data submitted 
by Colonial In connection with Its present 
Application and the recommendation of the 
Regional Administrator, the FEA determined 
that: (1) the serious hardship which Colo¬ 
nial experienced in the past as a result of the 
provisions of 10 CFR ail* would continue to 
exist unto* further exception relief were 
granted with respect to Its motor gasoline 
supplies, and (11) In order to alleviate this 
hardship Colonial should be assigned a 
lower-cost supplier for the months of De¬ 
cember 1970 and January and February 1977 
for the entire volume of gasoline which it la 
entitled to receive from Us principal base 
period supplier. 

Continent*! Oil Co.; Houston, Tea.. FEE- 
3259. Natural Gan Liquid Frodwcfs 

Continental OU Company hied an Appll- 
< .tied for Exception from the provisions of 
10 CTR 212.165 which. If granted, would per¬ 
mit the Arm to Increase the prices u charges 
for natural gsa liquid products to reflect non¬ 
product cost increases which the firm has 
incurred at its Thomas natural gas process¬ 
ing plant. In considering the application, 
the FEA noted that, a* a general rule, excep¬ 
tion relief mill be granted to any natural gas 
processor which can demonstrate that the 
-on-product costs which it has experienced 
nee May 1978 have Increased substantially 
lu excess of the 1005 per gallon pamthrough 
for natural gas liquid products which is per¬ 
muted under Section 212.165. The FEA found 
that Continental had made such a showing 
*ttb respect to ita Thomas gas plant and 
iUerefore granted appropriate exception relief 
with respect to that plant for the period De¬ 
cember 3. 1976 through June 50. 1977. 

Eason OU Co.; Oklahoma City. Okla.; FEE- 
3235; (Crescent) Natural Gas Liquids 

Eason OU Company died an Application for 
Exception from the provisions of 10 CFR 
212.165 which, if granted, would permit 
E&son to Increase the selling price It charge* 


for natural gas liquids to reflect non-product 
cost Increases which the Arm h*a incurred at 
ita Cresent natural gas processing plant. In 
considering the application, the FRA noted 
that, as a general rule, exception relief wUl 
be granted to any natural gas processor which 
can demonstrate that the non-product coats 
which It has experience since May 1973 have 
increased substantially in excess of the 
f 00375 per gallon passthrough for natural 
gas liquids which is permitted under Section 
212.165. The FEA found that Eason had 
made such a showing with respect to its 
Crescent gas plant and therefore granted 
Eaaon appropriate exception relief with re¬ 
spect to that plant for the period December 3. 
1976 through Aprtl 30. 1977 

Or tty Oil Co.; Log Any tie j. Call/.; FEE 3295 
[Buena FUf* Hills). rtr. 3296 (Cocod- 
He), FEE-3297 (Cymric ). FEE-3299 (Dol- 
tarhide), FEE-3299 (Elk Cfty), FEE-3300 
(Elmwood), FEE-3301 (Fuller). FEE- 
3302 (Hitchcock), FEE -3303 (Katy), 
FEE-3304 (Kermis ). FBE-330S tKettle- 
man Hills). FEE-3304 ( Levelland) FEE- 
3307 (Mooreland),FEE-3304 (New Hope}, 
FEE-3309 (Normanna). FEE-3310 (North 
Cawden ). FEE-3311 (O Keene). FEE- 
3312 (Old Ocean). FEE-3323 ( FaJoda *). 
FEE-3324 (Snyder). FEK-3325 (South 
Beacon Lake). FEE-3324 (Steven* Cali- 
don), FEE-3327 (Ventura). FEE-1324 
(VermUhon), FEE-3329 {West Bernard), 
FEE-3320 (Yates); Natural Gar Liquids 
and Products 

Getty Oil Company Aled Applications for 
Exception from the provisions of 10 CFR 
212.166 which, if granted, would permit the 
firm to Increase the prices It chargee to re¬ 
flect non-product cost Increases which the 
firm hna Incurred at 26 of lu natural gas 
processing plant*. In considering the applica¬ 
tions. the FEA noted that, as a general rule, 
exception relief will be granted to any natural 
gas processor which can demonstrate that the 
non-product costs which It has experienced 
since May 1973 have increased substantially 
In excess of the 3 005 per gallon passthrough 
for natural gas liquid products and the 
3.00375 per gallon passthrough for natural 
gas liquids which are permitted under Sec¬ 
tion 212 165. The FEA found that Getty had 
made such a showing with respect to 21 of 
tho 26 plant* and therefore granted Qetty 
appropriate exception relief with rvapect to 
those plant*. However, the FEA denied ex¬ 
ception relief for the remaining five plants 
on the grounds that the non-product cost In¬ 
creases experienced at those plant* were not 
materially in excess of the pas* through per¬ 
mitted under Section 212.165 

Harris Enterprises. Inc.; Portland Ore*. 
FEE-2420; Motor Gasoline 

Harris Enterprises, Inc. (HarrU) filed an 
Application for Exception from the provi¬ 
sions of 10 CFR 211.9 which. If granted 
would have resulted in the Issuance of orders 
assigning Harris new. lower-cost suppliers 
for a portion of the firm's total baso period 
use of motor gasoline to replace Its four 
principal suppliers; AuUnoll U5, Lion OU 
Company. Mercury OU Company and Power- 
In* OU Company. In cotvtldoting the appli¬ 
cation. the FEA determined that, contrary 
to Harris* allegations, the average price 
which Harris pay* AmlnoU, Powerlne. Mer¬ 
cury and Hon Is only marginally higher 
than the average of the prices which the 
arm's competitors are required to pay their 
suppliers. The FEA also found that Harris Is 
•ble to offset the marginally higher price 
of the gasoline received from the four sup¬ 
pliers by making other purchases of 1 over¬ 
priced gasoline. As a result, the weighted 
average price which Harris pays for It* motor 
gasoline supplies is not significantly differ¬ 


ent from the prices which the firm * compet¬ 
itors pay to their suppliers for motor gaso¬ 
line. The PEA concluded that Harris had 
therefore failed to establish that the main¬ 
tenance of It* base period supplier /purchaser 
relationship with AmlnoU. Mercury, Lion 
and Powerlne resulted in a serious hardship 
or gross Inequity to Harris and the firm's 
exception application was denied. 

Oklahoma Natural Gas Co.; Tulsa. Okla.; 

FfE-J?0i (Garvin County): Natural Gas 

Liquid Products 

Oklahoma Natural Gas Company <OKOC) 
filed an Application for Exception from (he 
provisions or 10 CFR 212.165 which. If 
granted, would permit ONOC to Increase the 
selling prices It chargee for natural gas liq¬ 
uid product* to reflect non-product coat 
Increases which the Arm ho* Incurred at its 
Garvin County natural gas processing plant 
In considering the application, the FEA 
noted that, o* a general rule, exception relief 
wUl be granted to any natural gas peoce*- 
eor which can demonstrate that the non- 
product Costs which It has experienced since 
May 1973 have Increased substantially In 
excess of the 3.005 per gallon passthrough 
for natural gas liquid products which U per¬ 
mitted under Section 212.165. The FRA 
found that ONOC had made such a showing 
and therefore granted ONGC appropriate 
exception relief with respect to that plant 
for the period December 3. 1976 through 
May 31. 1977, 

ffmgjrs LP G*5 Co.' Wyatt Mo. FEE 104? 

2*ropa nc 

Small's IJ* Gas Company filed an Applica¬ 
tion for Exception to the provisions of 10 
CFR 311.9 which. If granted, would result In 
the Issuance of orders by the FEA assigning 
Small's a new. lower-priced supplier of pro¬ 
pane to replace Its base period supplier. Bur- 
mah LP-Gas. Inc. In considering Small'* ex¬ 
ception application, the FEA found that the 
prices which Burnish charged 8m fill's for 
propane were substantially above the prices 
which Small’s competitors paid their sup¬ 
pliers. Although Small's hod drastically re¬ 
duced It* markup in order to remain compe¬ 
titive in retail sales, the situation which the 
Arm was encountering was nevertheless so 
severe as to threaten its continued existence 
as an Independent marketer. The FEA also 
found that Small's had been unable to alle¬ 
viate the severe financial difficulties which 
It was experiencing by purchasing surplus 
propane at competitive price levels. On the 
basis of these findings, the FEA concluded 
that the application of Section 2119 resulted 
in a serious hardship to Small's and. pursu¬ 
ant to the formula which had been applied 
in prior coses, exception relief waa approved 
which permitted Small's to receive it* base 
period uso of propane for December 1976 and 
for the January through March 1077 alloca¬ 
tion quarter from a new supplier. 

Standard Oil Co. of Ohio; Cleveland. O/ito; 

FEE-2704: Refined Petroleum Products 

The Standard Oil Company of Ohio (Soldo j 
filed an Application for Exception from the 
provisions of Subpart E of the Mandatory 
Petroleum Prlce Regulation* Tho request, if 
approved, would permit Sohto to reduce ita 
May 1973 baa* cost of crude oil for purposes 
of calculating the maximum allowable prices 
which It Is permitted to charge for refined 
products under Section 212 83. Sohlo con¬ 
tended that as a result of an expansion 
project undertaken at it* Marcus Hook re¬ 
finery. the refinery now use* lower priced 
types of crude oil and yields different pro¬ 
portions of refined products than It did in 
May 1973. The firm claimed that as a con¬ 
sequence it was unable to maintain the same 
margtn between Its crude oil costs and the 
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selling price* of IU product* that existed In 
May 1973. In considering Sohlo* Application, 
the FKA observed that although Section 
212.83 generally permits a refiner to main* 
tain the margin that existed between its 
May 1973 coat of crude oil and its May 15. 
1973 selling prices for refined products, cer¬ 
tain changes in the type of crude oil proc¬ 
essed and the mix of products refined could 
result in a reduction of a refiner's gross mar¬ 
gin. With regard to Sohlo. the FKA found 
that although the firm had experienced a 
reduction In the gross margin realization of 
Its Marcus Hook refinery, that reduction had 
not resulted in a serious hardship to Sohlo 
since lta overall refining and marketing 
operations were achieving a near record level 
of profitability. The FEA also found that 
Sohto failed to establish that the impact of 
Section 212.83 on the firm Is significantly 
different from or more burdensome than its 
impact on other refiners which had experi¬ 
enced similar changes In the types of crude 
oil they process and the product mix which 
Is produced. The FEA concluded that since 
the reduction In gross margin at the Marcus 
Hook refinery was not significantly Impeding 
8ohlo‘s operations or affecting the firm In a 
unique or disproportionate manner. Sohlo 
had failed to establish that a gross inequity 
existed. Accordingly, Sohlo .* Application for 
Exception was denied. 

Requests roa Stat 

Glacier Park Co.: Osage, Wyo; FES-1050; 

Crude Oil 

Olacier Park Company requested that the 
PEA relieve It of the requirement that it 
purchase 30,613 of the 76,568 entitlements 
which it was obligated to buy In accordance 
with the Entitlement Notice which the FEA 
published on November 22, 1970. In consid¬ 
ering the Application for Stay, the FKA de¬ 
termined that the Office of Regulatory Pro¬ 
grams had Incorrectly calculated the firm's 
September entitlement obligation by Includ¬ 
ing certain entitlement obligations which 
the firm had previously satisfied. On the 
basis of the analysis conducted, the FEA 
concluded that Olacier Park had made a 
substantial prime facie showing that it would 
succeed on the merits of Its Appeal, and its 
Application for Stay was granted. 

T. D. Skelton d/b/a Skelton Oil Co ; Hobbs, 

N. Mex.; FES-1039: Crude Oil 

T. D. Skelton d/b/a Skelton Oil Company 
(Skelton) requested that a Remedial Order 
issued to the firm by the FRA on Novem¬ 
ber 5. 1976 be stayed pending a final deter¬ 
mination of the firm's Appeal from that 
Order. In the Remedial Order, the FEA de¬ 
termined that Skelton had sold crude oil at 
prices which exceeded the maximum per¬ 
missible levels specified In 10 CFR. Part 212. 
Subpart D. The Remedial Order therefore 
directed Skelton to refund the excess reve¬ 
nues It previously realised In twelve equal 
monthly payments. In considering the con¬ 
tention* raised by Skelton 1U stay request, 
the FKA observed that In the Appeal which 
Skelton filed In connection with lta stay 
application the firm did not dispute the 
propriety of the refunds required by the 
Remedial Order but instead requested an 
additional period of time In which to remit 
the required refunds. The FEA determined 
that even if Skelton prevails In Its Appeal, 
any refunds which the firm makes during 
the period of time in which lta Appeal is 
pending could properly be applied towards 
Skelton's remaining total refund obligation 
over the entire period of time which Is found 
to be appropriate in the Appeal proceeding 
The FEA also determined that Skelton failed 
to show that It would experience any serious 
financial difficulties as a result of compliance 


with the terms of the Remedial Order prior 
to a final determination on the Appeal With 
respect to Skelton's claim that if It compile* 
with the Order it will lack sufficient funds 
to meet the repair costs of a major equip¬ 
ment malfunction, the FEA found that Skel¬ 
ton failed to submit any evidence which 
would indicate that the occurrence of this 
type of malfunction is likely during the 
pendency of Its Appeal. The Application for 
Stay was therefore denied. 

Dismissals 

The following submissions were disxnl*aed 
following a statement by the applicant Indi¬ 
cating that the relief requested was no longer 
needed: 

Husky OH Co. of Delaware, Washington, D.C.; 
FEE-31 St 

Theodore Gore; Wichita, KansFES-0055. 
FEA-1033 

The following submission was dismissed 
for failure to correct deficiencies In the firm’** 
filing as required by the FEA Procedural 
Regulations: 

Frank Katy; Rio Hondo , Tex.: FEA-09S7 

The following submission was dismissed 
after the applicant repeatedly failed to re¬ 
spond to requests for additional informa¬ 
tion: 

Diamond Coal A Oil Co.: Chicago. IU.: FEE- 
314* 

The following submission was dismissed 
on the grounds that the request is now moot: 

Luke Brothers. Inc.: Oklahoma City , Okia . 
FES-0054 

The following submission was dismissed on 
the grounds that the applicant failed to pro¬ 
vide any new material or arguments which 
would materially affect the basis of a prior 
final decision or otherwise Justify re-openlng 
that proceeding: 

Golden Flame Fuel Co., Pittsburgh , Pa.: 
F MR-0007 

The following submissions were dismissed 
on the ground* that alternative regulatory 
procedures existed under which relief might 
be obtained: 

Jack Roland’s Truck Stop; Marianna, Fla.: 
FEE-3397 

Rock Island Refining Corp.: Washington, 
D.C.: FSG-0031 

Temporary Stays 

The following Application for Temporary 
Stay was denied on the grounds that the 
applicant had failed to make a compelling 
showing that temporary stay relief was nec¬ 
essary to prevent an irreparable Injury; 

Delta Refining Co.; Washington. D.C.: FST- 
0032 

The following Application for Temporary 
Stay was granted on the grounds that the 
applicant had made a compelling showing 
that temporary stay relief was necessary to 
prevent an irreparable injury; 

Southwestern Refining Co., Inc.: Washington , 
D C.; FST-0021 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress. Room B- 
120. 2000 M Street, NW. Washington. 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1 p.m. and 5 pjn„ 
e8.t., except Federal holidays. They are 
Also available in Energy Management: 
Federal Energy Guidelines, a commer¬ 


cially published loose leaf reporter sys¬ 
tem. 

David G. Wilson. 

Acting General Counsel. 

January 24. 1977. 

|FR Doc.77 2753 Filed 1 25-77;9:43 am] 


ISSUANCE OF DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of December 6 through December 10, 
1976 

Notice is hereby given that during the 
week of December 6 through December 
10. 1976. the Decisions and Orders sum¬ 
marized below were issued with respect 
to Appeals and Applications for Excep¬ 
tion or other relief filed with the Office 
of Exceptions and Appeals of the Fed¬ 
eral Energy Administration. The follow¬ 
ing summary also contains a list of sub¬ 
missions which w*ere dismissed by the 
Office of Exceptions and Appeals and the 
basis for the dismissal. 

Appeals 

Clark Oil A Refining Corp.; Milwaukee, Wis.: 

FEA-1030; Freedom of Information 

Clark Oil A Refining Corporation filed an 
Appeal from an Order issued to it by the In¬ 
formation Access Officer denying a Request 
for Information which the firm had filed 
under the Freedom of Information Act. 5 
U.8.C. 652. Clark had Initially requested the 
FKA to release documents to It which re¬ 
vealed the weighted average cost per barrel 
of crude oil Incurred by two groups of small 
refiners before and after adjustments for en¬ 
titlement costs and revenue*. The Informa¬ 
tion Access Officer denied Clark's request on 
the grounds that the documentary records 
containing the requested Information do not 
exist. In its Appeal, Clark contended that 
the data which It sought exists in raw form 
and that the FEA can compile summitries 
with relative ease. In analyzing the Clark 
Appeal submission, the FEA noted that 
Clark's Appeal is moot with respect to the 
period February through July 1976 since the 
documentary material for that period was 
released to the firm subsequent to the date 
on which It filed Its Appeal. However, the 
FEA found that the remainder of the re¬ 
quested data has not been complied by any 
FEA office, 81 nee the Freedom of Informa¬ 
tion Act does not place an affirmative duty 
on Federal agencies to create documents in 
response to Freedom of Information requests 
submitted under Section 552(a) (3). the FEA 
determined that Clark's Appeal should be 
denied 

Eastern Air Lines, Inc., Miami. FL.; FEA- 

0847; Crude Oil 

Eastern Air Lines, Inc. appealed from an 
Interpretation in which the FEA Oeneral 
Counsel determined that the unincorporated 
operating divisions of Atlantic Richfield 
Company (Arco) and Mobil OH Corporation 
(Moblll are “affiliated entities" within the 
meaning of 10 CPR, Part 212. 8ubpart E. Sec¬ 
tion 212.83(b) of that subpart provides that. 
In determining the maximum prices which 
a refiner may charge for covered products, 
“transaction* between affiliated entitles may 
be used to calculate Increased product costs.* 4 
In considering Eastern's Appeal, the FEA 
noted that the language used In 8ecUon 
212.82 to define “transactions between af¬ 
filiated entitles" plainly means that an af¬ 
filiated entity may be an entity which is part 
of the same firm. The FEA also stated that 
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the definition makes no distinction ax to 
the form of a Ann's organisation, nor U the 
language directed only to incorporated tub- 
bid lories Although Eastern asserted that no 
“transaction" can take place unless a trans¬ 
fer for value has occurred, the PEA found 
that the regulations expressly contemplate 
that transfers may occur between affiliated 
entities and that such a transfer is regulated 
under Section 312.73 as an Imputed sale. The 
TEA further determined that the procedures 
followed by the Oeneral Counsel in issuing 
the Interpretation did not violate Eastern’s 
due process rights The PEA concluded In this 
respect that even though third parties are 
not entitled as of right to notice and an 
opportunity to participate In Interpretation 
proceedings, Eastern had ample opportunity 
to submit its views and the material which 
Eastern did in fact file was taken into con¬ 
sideration. On the basis of the foregoing con¬ 
siderations, the PEA denied Eastern's Appeal. 

Exxon Co., U.SA.; Houston TexFEA-1960. 

Crude Oil 

Exxon Company. U S A. appealed from the 
Entitlement Notice which the PEA Issued for 
August 1976, In the Appeal. Exxon alleged 
that the quantity of old oil which was actu¬ 
ally produced In the United States during 
the period November 1974 through August 
1976 exceeded the old oil receipts stated In 
the PEA Entitlement Notices. Exxon con¬ 
tended that this apparent disparity distorted 
the adjusted national old oil supply ratio and 
thereby Increased the number of entitle¬ 
ments which Exxon is required to purchase. 
In considering the Appeal, the PEA noted 
that Exxon's contention with respect to the 
inaccuracy of old oil receipts stated in the 
Entitlement Notices had previously been 
considered and rejected by the PEA in Deci¬ 
sions denying Exxon's Appeals from prior 
Entitlements Notices. The PEA held that 
since Exxon advanced no new arguments in 
support of its present Appeal, the previous 
determinations were controlling. Exxon’s 
Appeal was therefore denied. 

Frank Du puts Co.; Patrtuckrt HI FEA- 

0997; So. 2 Heating Oil 

The Prank Dupuis Company (Dupuis) ap¬ 
pealed from a Remedial Order which was 
issued to the Arm by PEA Region I on Sep¬ 
tember 80, 1976. The Remedial Order directed 
Dupuis to refund revenues obtained from 
charging Illegally high prices for heating oil 
during the period November 1, 1973 through 
February 36. 1976 Dupuis contended on ap¬ 
peal that the PEA’S use of May 16. 1973 to 
determine maximum permissible selling 
price* unconstitutionally deprives the Arm 
of Its property without due process of law. 
In the Decision which It Issued with respect 
to the Dupuis Appeal, the FRA noted that the 
Congress had directed the PEA to promul¬ 
gate an appropriate regulatory program 
which would govern prices which may be 
charged for rcAned petroleum products and 
that the use of Mav 15, 1073 ss a reference 
date for computation of maximum permis¬ 
sible prices was a reasonable anproach In 
achieving this objective. Since Dupuis had 
not shown that the use of May 18. 1973 as the 
reference date was in anv way an abuse of 
agency discretion. the PEA concluded that 
Dupuis had failed to demonstrate that the 
Remedial Order was erroneous or arbitrary or 
capricious. The Arm’s Appeal was therefore 
denied. 

D. C, Latimer Jackson. Ml*FEA0975; 

Crude Oil 

D. C. Latimer (Latimer) A led an Appeal 
from an Interpretation which had been Is¬ 


sued to him by the Regional Counsel of PEA 
Region IV. The Interpretation held that 
crude oil which Is produced In one month but 
sold In another Is deemed to bo ’“produced 
and sold" tn the month of sale for purposes 
of determining the base production control 
level (BPCL) of a property. In sustaining the 
Regional Counsel’s Interpretation, the PEA 
held that the phrase “produced and sold” 
was construed in the same manner by the 
Coat of Living Council and that this con¬ 
struction provides a rational and explicit 
manner for determining a property's base 
production control level. Accordingly, Lati¬ 
mer’s Appeal was denied. 

Santa. Fuel, /no.; Bridgeport. Conn . FEA- 
0936; So. 2 Fuel Oil 

Santa Fuel, Inc appealed from a Remedial 
Order which had been issued to the firm 
by PEA Region I. The Remedial Order found 
that during the period November 1, 1973 
through June 30. 1974 Santa Fuel sold No. 2 
fuel oil to the State of Connecticut at prices 
which exceeded the price levels permitted 
under Section 212.93 of the PEA Regulations 
and Section 160.359 of the Cost of Living 
Council (CtC) Regulations. Santa Fuel’s Ap¬ 
peal. if granted, would relieve the Arm of 
the obligation to refund the amount of the 
overcharges plus interest. In considering the 
Appeal, the PEA rejected Santa Fuel’s asser¬ 
tion that the CLC Regulations and subse¬ 
quent PEA Regulations did not apply to the 
Arm's contracts executed prior to the pro¬ 
mulgation of the PEA Mandatory Petroleum 
Price Regulations. The PEA observed that, 
although Subpart E of the CLC Regulations 
did exempt from price controls prices speci¬ 
fied In contracts which were entered Into 
before 9:00 p.m., June 13. 1973. with respect 
to delivery occurring after August 12, 1976, 
the Subpart E exemption was superceded by 
Subpart L which relates to the pricing of 
petroleum and petroleum products. The FEA 
held tiiat since Santa Fuel's contract with 
the 8tate was subject to price controls under 
Subpart L those regulations abrogated the 
price provisions of any private contractual 
arrangement to the extent that the contract 
specified prices In excess of those permissible 
under the PEA regulatory program. Conse¬ 
quently. the price provisions of preexisting 
contracts may not be relied upon os a defense 
to remedial action by the PEA Office of Com¬ 
pliance. In addition, the FEA determined that 
Santa Fuel failed to demonstrate that It 
would experience a serious hardship if it 
were required to refund the overcharges to 
the State The Arm’s Appeal was accordingly 
denied. 

Rjrguurrs roa Exception 

Blees Oil Co.: Bowman, S. Dak., FEE 301S; 

So. 2 Heating Oil 

Blees Oil Company Aled an Application 
for Exception from the requirement that It 
Ale Form P112-M-1 ("No. 2 Heating Oil Sup¬ 
ply/Price Monitoring Report”). In consider¬ 
ing the Blees Application, the FEA deter¬ 
mined that the Arm had failed to submit 
any material whatever tn support of Its claim 
that it la unable to supply the requisite In¬ 
formation. The FEA also concluded that Blees 
failed to demonstrate that the Inconvenience 
of supplying the information outweighs the 
bene At* to be derived from the aggregate 
data which the FEA collects from a sample 
of Arms, including Blees, os to the supply 
and price of No. 2 heating oil Blees’ request 
for exception relief was therefore denied 

BP Oil Inc.; Cleveland. Ohio; FEE-369/. Un- 
• leaded Gasoline 

BP Oil. Inc. Aled an Application for Ex¬ 
ception from the provisions of 10 CFR 


212 82 and 10 CFR 212.112 which. If granted, 
would have permitted BP. a wholly-owned 
subsidiary of Standard Oil Company (Bohlo). 
to calculate Its foiling prices for unleaded 
gasoline separately from Sohio. In consider¬ 
ing DP's Application, the FEA observed that 
In prior cases it had granted exception relief 
from the deAnition of ’’Arm” os specified In 
10 CFR 212-62 on the basis of a showing 
that an entity within a Arm maintained 
completely separate and distinct operations 
from other parts of the Arm. The FEA deter- 
mined that BP had not established that the 
degree of Independence which character¬ 
ized the Arms involved In prior coses in 
which exception relief hod been approved 
also existed with respect to Sohio and BP 
The FEA further determined that BP had 
not shown that It was uniquely affected by 
the FEA Regulations governing the pricing 
of unleaded gasoline. The FEA held in this 
respect that Section 212.112 does not pro¬ 
duce a gross Inequity merely because It may 
require a Arm to sell unleaded gasoline at 
prices below those charged by similarly sit¬ 
uated Arms. The FEA also declined to regard 
BP‘s Inability to price unleaded gasoline at 
one cent above regular gasoline as a gross 
Inequity. Finally, the PEA determined that 
the financial material which the Arm pro¬ 
vided did not demonstrate that the com¬ 
bined BP and 8ohlo Arm Is experiencing 
serious financial difficulties as a result of the 
PEA regulatory program. Consequently, the 
FEA denied BP*s Application for Exception, 

Braden-Deem. Inc.; Wichita, Kana ; FEE 
J 264; Crude Oil 

Braden-Deem. Inc. filed an Application for 
Exception from the provisions of 10 CFR. 
Part 212, Subpart D. The requent. If granted, 
would extend the exception relief previously 
granted to the firm on January 15. 1976. 
March 11. 1976, and June 29. 1976 and permit 
Braden-Deem to sell crude oil produced from 
the Cooper Cove Muddy-Dakota Unit (CoopcT 
Unit) at prices which are In excess of the 
lower tier celling price. See Braden-Deem, 
Inc., 3 FEA Par. 83.072 (January 15. 1976); 
Broden-Decm, Inc.. 3 FEA Par 80.597 (March 
11. 1976); Braden-Deem, Inc.. 3 FEA Par 
83,249 (January 29. 1978). In considering 
Braden-Deem'• Application, the FEA found 
that during the period April 1976 through 
September 1976 the operating expenses at the 
Cooper Unit were lower than the revenue 
which would have been generated by selling 
the crude oil at the applicable lower tier 
celling price. The FEA therefore cotifcJudcd 
that the firm has a clear economic incentive 
to continue production at the Cooper Unit 
in the absence of exception relief. On the 
basis of the facts presented in the case and 
the principles established in prior prece¬ 
dents. the exception request was denied 

Farmers Petroleum Cooperative. Inc.; Land¬ 
ing, Mich.; FEE 3200; Crude Oil 

Farmers Petroleum Cooperative. Inc. filed 
an Application for Exception from the pro¬ 
visions of 10 CFR, Part 212, 8ubpart D 
which, if granted, would result In a determi¬ 
nation that the firm’s Headquarters Rich¬ 
field Unit (the Unit) la a stripper well prop¬ 
erty and that the crude oil produced from 
the Unit may be sold at exempt price levels. 
In considering the Application, the FEA 
noted that Ruling 1975-12 sets forth the cri¬ 
teria for determining which production fa¬ 
cilities ore multiple completion welU that 
qualify as two or more wells for the pur¬ 
pose of calculating the average doily produc¬ 
tion of a property. Bared on the record in 
this proceeding, the PEA determined that 
the well* of the Unit failed to qualify as 
multiple completion well* and that the Arm 
had failed to establish that this determlna- 
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tlon constituted a serious hardship or grass 
inequity. Accordingly, Farmer*' Application 
for Exception was denied. 

Jannetty Oil. Inc.; Waterburg. Conn.; FEE- 

3204; So. 2 Healing Oil 

Jannetty Oil. Inc. filed an Application for 
Exception from the requirement that it Hie 
Porm PI 12-M-l ("No. 2 Heating Oil Sup¬ 
ply/Price Monitoring Report”). In convld- 
•ring the exception application, the PEA de¬ 
termined that the firm had failed to submit 
any material whatever In support of its claim 
that it U unable to supply the requisite in¬ 
formation to complete the form. The FEA 
also concluded that Jannetty failed to dem¬ 
onstrate that the inconvenience of supplying 
the Information outweighs the benefits to 
be derived from the aggregate data which 
the PEA collects from a sample of firms, in¬ 
cluding Jannetty, as to the supply and price 
of No. 2 heating oil. Jannetty s request for 
exception relief was therefore denied. 

Schkade Brother* Drilling CoAbtlene, Tex,; 

FEE-2722; Crude OH 

Schkade Brothers Drilling Company filed 
an Application for Exception from the pro¬ 
visions of 10 CTO, Part 012. Subpart D. The 
exception request, IT granted, would have 
permitted Schkade to receive upper tier cell¬ 
ing prices for the crude oil It eold from the 
Latham Lease during the month of Febru¬ 
ary 187®. In Its exception application, 
Schkade Indicated that it failed to certify 
tho Lease as a stripper well property In a 
timely manner as required by Section 212.131 
and that as a result It did not receive upper 
tier prices for the crude all which It produced 
from the Lene during February 1273. In con¬ 
sidering Schkade'* request, the FEA noted 
that all crude oil producers are subject to 
the certification requirements set forth In 
Section 212.131. and Schkade presented no 
evidence which Indicated that the applica¬ 
tion of these requirements to Schkade is dis¬ 
criminatory or inequitable. The FEA further 
determined that Schkade failed to submit 
any material demonstrating that the firm 
will experience a serious financial hardship 
as a result of its Inability to obtain the addi¬ 
tional revenues. Moreover, retroactive excep¬ 
tion relief Is generally Inappropriate unless 
the firm demonstrates that It would other¬ 
wise experience s revere and irreparable In¬ 
jury or that compelling reasons exist for the 
approval of retroactive relief. The FEA found 
that since Bchkade had failed to satisfy 
those criteria the firm's Application should 
be denied. 

Sound He Hiring. Inc.; Tacoma, Wash,: FEE- 
3154; Crude OU 

Sound Refining. Inc. filed an Applic ation 
for Exception from the provisions of 10 CTO 
211.67 (the Old OU Entitlements Program) 
which, if granted, would have reUeved the 
firm of any obligation to purchase entitle¬ 
ments reflecting receipts of deemed old oil 
subsequent to October I. 1276. The FEA de¬ 
termined that Sound was a net seller of en¬ 
titlements during the first three quarters of 
Its current fiscal year ending December 31, 
1978 and would continue to he a net seller 
of entitlements during the final quarter of 
Its fiscal year Since the record Indicated that 
Sound wUl obtain significant benefits under 
the Entitlements Program, the FEA con¬ 
cluded that the firm had failed to substan¬ 
tiate its contention that the Program would 
result in a serious financial hardshtp to the 
company. Bound's exception request was 
therefore denied. 

Stovall Oil Co.; Carper . Wyo.; FEE-2S57; 

Crude Oil 

StovaU Oil Company filed an Applic ation 
for Exception from the provisions of 10 CTO. 


Part 212. Subpart D, In which It requested 
permission to sell all of the crude oil It pro¬ 
duces from tt* NPRR No. 3-3 Lease and Its 
Olsen No. 1 Lease at upper tier celling prices. 
Stovall also requested retroactive relief which 
would permit it to retain revenues it realized 
subsequent to April 1276 from charging 
prices which exceeded maximum allowable 
levels. In considering Stovall's Application, 
the FEA determined that a secondary re¬ 
covery | waterflood > operation which StovaU 
had initiated at the NPRR Lease has been 
profitable and would continue to be profit¬ 
able evon in the absence of exception relief. 
Since Stovall had not satisfied the criteria 
established In previous PEA Dec Won* con¬ 
cerning requests of this type,' this portion of 
Its Application wo* denied. However, the 
projection* which StovaU submitted with re¬ 
spect to Its operation* on the Olsen No. 1 
Lease Indicated that It would Incur a sub¬ 
stantial operating loss In the absence of 
exception relief The FEA found that 8 to vail 
would therefore have no economic Incentive 
to continue production from the well and 
that a substantial amount of otherwise re¬ 
coverable crude oU would be lost. The FEA 
concluded that the appliesUon to Stovall's 
Olsen No. 1 Lease cf the lower tier ceding 
price rule under these circumstances resulted 
In a gross inequity to the firm and that ex¬ 
ception relief should be granted Based on an 
analysis of the specific financial and operat¬ 
ing data which Stovall had submitted, the 
FEA determined that tbe firm should be per¬ 
mitted to sell 100 percent of the crude oil 
produced from the Olsen Lease for the bene¬ 
fit of the working Interest owner at upper 
tier celling prices for a period of six months. 
With respect to Stovall's request for retro¬ 
active relief, the FEA noted that the FEA 
Office cf Compliance Is Investigating the fun 
extent of Stovall's past overcharges but no 
determination has yet been made of the 
firm's full liability. Consequently, the FEA 
determined that It would be premature to 
consider the firm's request for retroactive 
relief. 

Tenneco Oil Co.; Houston. Tex.; FEE-3222; 

Crude OU 

Tenneeo OU Company filed an Applic ation 
for Exception from the provisions of 10 CTO. 
Part 212. Subpart D. which would permit It 
to sell at upper tier prices the crude oU pro¬ 
duced from a well which must be drilled to 
replace an existing well. In considering Ten- 
neoo'a Application, the FEA determined that: 
(1) a substantial investment 1* necessary to 
drill the replacement well; (11) this invest¬ 
ment would be uneconomic If the crude oU 
which would be produced from the replace¬ 
ment well were sold at lower tier prices; and 
(tli) if the replacement well were not drilled. 
It would become increasingly difficult to re¬ 
cover substantial quantities of crude oU from 
the reservoir. On the basis of these findings, 
the FEA concluded that exception relief 
should be granted to the working Interest 
owner which would provide a sufficient eco¬ 
nomic incentive to undertake the capital 
Investment required to drill the replacement 
well. At the same time the relief provided 
should not permit the firm to receive wind¬ 
fall profits. The FEA concluded that these 
objectives would be effectuated if Tenneco 
were permitted to sell at upper tier prices 
the first 4.671 barrels of crude oil which It 
produces for Its benefit in each of the first 
two years and the first 4.670 barrels of crude 
oil produced for its benefit in each of the 
third through tenth years of tbe project. 

Union Oil Company o/ Cali/.; Los Angeles , 
Cali/.; FEE-2378: Crude OU 
Union OU Company of California filed an 
Application for ExcepUon from the provi¬ 
sions of 10 CTO 211.67(d)(2) which would 


permit the firm to earn entitlement benefits 
on Its total volume of crude oU runs to stills 
without making an adjustment for the high 
sulfur, residual fuel oil which Uni on exports 
to Petroleoe Mexlcanoa (PEMKX) In Baja 
California. Mexico, as required under Section 
211.67(d)(2). In considering Union's excep¬ 
tion application, the FEA observed that the 
provisions of Section 211.67(d) (2) which re¬ 
quire Union to reduce the volume of It* 
crude oU runs to stills used to calculate Its 
entitlement benefits by the number or bar¬ 
rels of residual fuel oil that the firm export¬ 
ed to PEMEX substantially Increase the 
effective coal of tbe Santa Marta Valley crude 
oil which Union processes The FEA found 
that the effective cost of lower tier, Pant* 
Mari* Valley crude oil l* higher than the 
effective ooet of a low sulfur, lighter gravity 
Imported crude oil and. Union therefore ha* 
an economic IncenUro to discontinue pur¬ 
chasing the former type of crude oil. With 
respect to the Santa Maria Valley crude oil 
which Union Itself produce*, the FEA found 
that Union had presented no datA to show 
that tt lacked an economic incentive a* a 
result of 8ectlon 211.67(d)(2) to continue 
production of crude oil from Its own proper¬ 
ties. See Sun Oil Co „ 4 FEA Par. 83,111 (Sep¬ 
tember 24. 1276). The PEA also determined 
that Independent producers of upper tier 
crude oil tn the Santa Maria Valley could 
decrease their maximum permissible upper 
tier celling prices by an amount sufficient 
to provide Union with an economic incentive 
to continue purchasing the crude oil. Thus, 
in order to prevent the provisions of Section 
211.67(d)(2) from Inordinately Impeding 
domestic crude oil production and providing 
an incentive to Import crude oil, the FRA 
granted Union OU Company sufficient en¬ 
titlement benefits to provide It with an eco¬ 
nomic Incentive to continue to purchase 
lower tier crude oil from Independent pro¬ 
ducers In the Santa Marta Valley. 

Francis Uthe ; Dumont, loco: FEE-3078; 

Motor Gasoline 

Francis Uthe d/b/a Utile's Comer (Uthe) 
filed an Application for ExcepUon from the 
provision* of 10 CFR, Part 211, which. If 
granted, would have resulted in the Issuance 
of FEA orders lurdgn&ng Uthe a new sup¬ 
plier of motor gasoline to replace the Ritchie 
Oil Company (Ritchie) and directing the 
new supplier to furnish Uthe with its base 
period use of motor gasoline. Uthe also re¬ 
quested that the Nielson OU Company 
(Nielson), the firm from which Uthe is cur¬ 
rently purchasing surplus motor gasoline, be 
assigned as UUve’a base period supplier In 
considering the Application for ExcepUon. 
tho FEA determined that Uthe is able to 
purchase Its entire supply of motor gasoline 
from Niclfon and I* doing so at favorable 
price levels. As a result. Uthe la not experi¬ 
encing a serious hardship In addition, the 
FEA found that Uthe had provided no data 
which indicated that Its supplier/purchaser 
relationship with Ritchie bad adversely af¬ 
fected the firm's operations in a significant 
manner, or that Its operations would be sig¬ 
nificantly affected if the two firm* resumed 
the relaUonahtp. The FEA therefore deter¬ 
mined that Uthe did not meet the criteria set 
forth In Eagle Point School District So. 9 . 2 
FEA Par 80.622 (July 1. 1975); or George P . 
Rios. 4 FEA Par. 83.008 (July 15. 1078). under 
which exception relief will be granted on 
gross Inequity grounds. The Application for 
Exception was therefore denied. 

Western OU Lands, Inc.; Reno , Sev.; FEE - 
30$t; Crude Oil 

Western Oil Lands, Inc. requested an ex¬ 
tension of the exception relief which was 
granted to the firm on May 18, 1276. Western 
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Oil Lands. Inc 3 FEA Par. 80.033 (May 18. 
1976). In that Decision, the FRA determined 
that it wan not economically feasible for a 
refiner to purchase the crude oil which West¬ 
ern produces from the Pennington Federal 
No* 3, 4. and 5 Wells in Ny© County. Ne¬ 
vada, because of the high transportation 
coats and entitlement obligations associated 
with the purchase. In order to remove this 
economic disincentive, exception relief was 
approved which permitted refiners to pur¬ 
chase crude oil produced by Western with¬ 
out Incurring any entitlement coats. West¬ 
ern also requested in its present submission 
that the exception relief granted In the 
May 18 Decision be expanded to permit the 
firm to classify all of the crude oil which it 
produces as new oil for the purposes of the 
Entitlements Program. Western contended 
that this relief was neceaaary because it has 
been unable to locate a purchaser for the 
crude oil which It produces since the Issu¬ 
ance of the May 18 Decision and has been 
unable to produce crude oil from Its three 
Wells. In considering Western's exception 
request, the FEA determined that the firm 
made a strong showing that In the absence 
of continued exception relief it would be 
unable to market Its crude oil. Consequently, 
the exception relief granted in the May 18 
Decision waa extended for an additional four 
months. However, with respect to Westerns 
remaining request, the FEA found that dif¬ 
ficulties which the firm encountered In mar¬ 
keting its crude oil subsequent to the Issu¬ 
ance of the May 18 Decision were not di¬ 
rectly attributable to the Entitlements 
I*rogram since the relief approved in that 
Decision exempted the crude oil produced 
by Western from the Program. In view of 
Western's failure to show that the diffi¬ 
culties which It Is experiencing result from 
the application of the FEA regulatory pro¬ 
gram. the FEA concluded that the modified 
form of relief sought by the firm waa not 
warranted. Accordingly. Western's request 
that )t be permitted to classify all of Its 
crude oil production as new oil for purposes 
of the Entitlements Program was denied, 

Rxouk&ts roa Stay 

Arizona Fuels Corp.; golf Lake City, Utah, 
FES-0929; Crude Oil 

Artaona Fuels Corporation requested that 
the application to it of 10 CFR 311 87 (the 
Old Oil Entitlements Program* be stayed 
pending a determination on an Appeal or a 
Decision and Order which waa issued to Arl- 
tona Fuels on July 18. 1970. Arizona Furls 
Corp^ 4 FEA Par. 83.002 (July 10. 19701. The 
stay request, if granted, would have relieved 
the firm of the obligation during November 
and December 1970 to purchase entitlements 
at a value In excess of 823.738 per month. In 
rejecting Arizona ruelB* contention that a 
Decision Issued to it by the FEA on August 
37. 1970 Increased the firm's entitlement pur¬ 
chase obligation beyond the limit specified in 
the July 18 Decision, the FEA noted that 
the August 27 Decision did not Itself create 
an additional entitlement burden but only 
made additional quantities of crude oil avail¬ 
able for purchase by Arizona Fuels, The FEA 
therefore concluded that Arizona Fuel's claim 
that tho FEA U responsible for the firm's 
additional entitlement obligation Is without 
merit. The FEA also determined that Ari¬ 
zona Fuels had failed to demonstrate that 
It would incur an Irreparable Injury in the 
absence of stay relief and that Arizona Fuels 
had also failed to make the type of substan¬ 
tial prima lade showing of likelihood of 
nieces* on the merits of its Appeal contem¬ 
plated tn Pasco. Inc., 3 FEA Par. 85.013 
(March 3. 1973). Therefore, the firm's re¬ 
quest for a stay was denied 


Beacon Oil Co.; Hanford, Calif FES-1051: 

Crude Oil 

Beacon Oil Company filed an Application 
for Stay of a Decision and Order which was 
issued to the firm on November 8, 1978 re¬ 
quiring It to purchase entitlements equal 
In value to 82.071.838 over a 12 month pe¬ 
riod tn order to refund the excessive excep¬ 
tion rolief that the firm bad received during 
1976. Beacon Oil Co., ef a I.. 4 FEA Par. 87.024 
(November 5. 1976). In considering the re¬ 
quest for stay, the FRA observed that. If 
Beacon were to prevail on the merits of its 
Appeal from the November 5 Order, the FEA 
could adjust Beacon’s entitlement obliga¬ 
tion in subsequent months to compensate 
the firm for the additional entitlements It 
U» required to purchase. Since Beacon had 
submitted no financial data which would In¬ 
dicate that its entitlement obligations would 
cause the firm to experience cash flow prob¬ 
lems or otherwise seriously impair Us con¬ 
tinued operation, the FEA found no basis 
far concluding that Beacon would Incur the 
type of Irreparable Injury which would war¬ 
rant stay relief. In addition, the FEA found 
that the Issues which Beacon raised had 
been considered In detail in the November 5 
Order and that Beacon had failed to make a 
prima facie showing that the analysis con¬ 
tained in that Order was erroneous. The 
Application for Stay waa therefore denied, 

Beren Corp.: Kansas City, Mo.; FES-1059; 

Crude Oil 

Beren Corporation requested that a Reme¬ 
dial Order which was issued to the firm by 
the Deputy Regional Administrator of FEA 
Region VIII on November 15, 1976 be stayed 
pending a final determination or the firm's 
Appeal. On the basis of a finding that Berett 
had erroneously classified certain leases as 
stripper well properties and had been im¬ 
properly selling the crude oil produced from 
the leases at exempt price levels, the Reme¬ 
dial Order directed Beren to make refunds 
for these overcharges within 90 days. In con¬ 
sidering the firm's Application, the FEA de¬ 
termined that the firm had satisfied the 
criteria for the approval of a stay set forth 
in General Crude Oil Co., 3 FEA Par. 65.040 
(June 25. 1976). by showing that It would 
raise substantia) issues In Its Appeal and that 
it would be unduly burdensome for the firm 
to recover the refunds which the Remedial 
Order required It to make if u succeeded on 
the merits of Its Appeal. Consequently. In 
accordance with previous Decisions, stay re¬ 
lief was approved on the condition that the 
contested funds be placed in an escrow 
account. 

WUh respect to the provisions of the Re¬ 
medial Order which require Beren to calcu¬ 
late the average dally production from the 
affected leases in order to ascertain whether 
any of the properties qualified as stripper 
well properties during 1975 or 1976. the FEA 
determined that no showing had been made 
by the firm that these calculations would 
result In an Irreparable injury The FEA 
therefore declined to stay this requirement 
of the Remedial Order. 

Ptlta Refining Co.; Memphis, Tenn.; FES- 

1052; Crude Oil 

Delta Refining Company filed an Applica¬ 
tion for Stay of a Decision and Order which 
was itemed to the firm on November 5. 1970 
requiring It to purchase entitlements equal 
In value to 84.689,585 during the period No¬ 
vember 1076 through October 1977 In order 
to offset the excessive exception relief which 
the FEA found Delta had received during 
1975. Beacon Oil Co . et at., 4 FEA Par, 87.024 
(November 6, 1976). Tn considering Delta's 
contention that the November 5 Order would 


compel It to make certain Irreversible busi¬ 
ness decisions, the FEA determined that 
Delta had failed to show that serious adverse 
consequences mould result from postponing 
those decisions until a determination i* 
reached on Its Appeal or that It would be 
adversely affected to a material degree if If. 
were to make the type of decisions referred 
to in ita submission. The FEA therefore con¬ 
cluded that Delta's claim of irreparable In¬ 
jury appeared to be largely speculative. The 
FEA further determined that Delta's Appli¬ 
cation dkl not demonstrate a substantial 
likelihood that the firm would prevail on the 
merits of Its Appeal. Although Delta stated 
Its Intention to challenge both an adjust¬ 
ment which was made in the firm s 1975 
financial results In order to present those 
result* on the same boMs as its historical 
financial results and the standard which has 
been utittred far nearly two years In assum¬ 
ing the Impact of the Entitlements Program 
on small refiners, the FEA found that the 
firm's unsupported challenge of agency action 
which is not on its face unreasonable does 
not constitute a prima facie showing that 
the firm will prevail on appeal. The FEA also 
found that Delta's contentions regarding the 
propriety and validity of th* November 5 
Decision were not so persuasive os to lead 
to the conclusion that stay relief was war¬ 
ranted. WUh respect to Delta's contention 
that the FEA cannot require the refund 
specified In the November 5 Order unless a 
fiudlng Is made that the firm's original pro¬ 
jections on which the exception relief was 
based were materially Inaccurate, the FEA 
observed that since Delta had not presented 
detailed arguments or cited authority in 
support of Its position the FEA could not 
agree that the firm’s position would be up¬ 
held on appeal. The FEA pointed out, more¬ 
over, that the fact that Delta's financial and 
operating results showed that the firm re¬ 
ceived a far greater measure of exception 
relief than It was entitled to hare received 
certainly indicated that the firm's original 
projections were materially Inaccurate In 
rejecting Delta's further contention that it 
reasonably relied to Its detriment on the ex¬ 
pectation that it would be allowed to retain 
the benefits of the exception relief which It 
received during 1975. the PKA referred to 
several occasion* on which it had stated that 
it intended to review the exception relief 
granted to small refiners during 1975 and to 
make appropriate ad Hutment* 

Finally, the FEA held that equity consid¬ 
erations strongly led to the conrludon that 
stay relief should be denied. The FEA 
pointed out that Delta obtained nearly 84.0 
million in excessive benefits from other re¬ 
finers on the ba<d* of inaccurate financial 
projections which it furnished and. after an 
extensive proceeding In which Delta par¬ 
ticipated. the determination was reached 
that the firm was not entitled to retain those 
funds. In view of these consideration*, the 
FEA concluded that It would be groaslv un¬ 
fair to permit Delta to continue to use funds 
which It erroneously obtained from other re¬ 
finers. The Delta Application for 8Uy wa« 
accordingly denied. 

Pester Refining Co.: El Dorado. fTant.; FES 
237$; Crude Oil. Refined Petroleum 
Product v 

Pester Refining Company mi nested that 
the application to tt of certain provisions of 
the FEA Mandatory Petroleum Allocation and 
Price Regulations be stayed pending a de¬ 
termination of the firm's Application for Ex¬ 
ception. According to the Pester submission 
the firm proposed to acquire a refinery and 
related marketing assets located In El Do¬ 
rado. Kansas owned by American Pet roil ns. 
Inc. (Pina). In considering the stay request. 
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tlie FEA concluded that the status quo ante 
would not be preserved by the approval of 
a stay since Pc*tcr would thereby effectively 
b* permitted to consummate the transfer of 
the El Dorado refinery immediately. The FEA 
noted that this mult would not be appropri¬ 
ate since the transfer of the refinery would 
become effective at a time when potentially 
aggrieved parties have not had an oppor¬ 
tunity to comment on the stay request and 
the matter has not been fully considered by 
the FEA. Finally, the FEA found that Peeler's 
claims that it will incur an Irreparable In¬ 
jury in the event that a stay is denied were 
entirely speculative and unsubstantiated. 
The FEA noted that any Injury that Pester 
might Incur if the stay request were denied 
would be a direct consequence of Prater's and 
Finn's own business decision to attempt to 
consummate the proposed refinery acquisi¬ 
tion on November 30, 1070 only 14 days after 
the partlce filed their Application for Excep¬ 
tion with the FEA The FEA also noted that, 
even if Pester had substantiated Its claim 
thst It would incur significant hardships If 
stay relief were denied, the FEA must con¬ 
sider the effect which the approval of stay 
relief would have on other person*, and In 
this case the business activities of ail the 
firms which purchase or sell products from 
or to the refinery could be severely disrupted 
by the approval of stay relief. Accordingly, 
the Application for Stay was denied. 

Rock Island Refining Corp.. Indianapolis, 
Jnd ; FES-0057; Crude Oil 

Rock Ialand Refining Corporation request¬ 
ed a stay of a Decision and Order which was 
issued to the firm on November 5, 1077 di¬ 
recting It to purchare additional entitle¬ 
ments at a value of $3,743,085 during the 
period November 1077 through October 1077 
in order to offset the excessive benefits which 
the FEA found the firm had obtained from 
exception relief provided to It during 1075. 
Deacon Oil Co ,, ef at.. 4 FEA Par. 87.024 
(November 6. 1077). In considering Rock 
Island's stay request, the FEA rejected the 
firm's contention that It would experience 
an irreparable Injury simply because it 
would have to record the entire entitlement 
obligation specified In the November 5 Order 
as a charge against Its current earnings In 
Its financial statement* for the fiscal year 
ending November 30. 1077. The FEA empha¬ 
sized that Rock Island had not Indicated 
how such an accounting entry would in any 
way affect IU refinery operations. The FEA 
also noted that complex Issues of statutory 
construction were raised by Rock Island's 
contention that tho provisions of the No¬ 
vember 5 Order which Impose entitlement 
purchase obligations contravene Section 403 
of the Energy Policy and Conservation Act 
of 1075. Since Rock Island did not cite any 
legislative history which might support Ha 
interpretation, the FEA found that the firm 
had railed to demonstrate a substantial like¬ 
lihood that It would prevail on appeal The 
FEA further concluded that Rock Xiiand had 
failed to make a substantial prima facie 
showing that it would ultimately succeed 
on the merits of Its contention that the No¬ 
vember 5 Order contains various errors of 
fact with respect to the firm's historical 
profit margin, historical return on invested 
capital, and other financial indicia. Rock 
Island's request for a stay was therefore 
denied. 

The Standard Oil Co.: Cleveland. Ohio: FES 
0057; Crude Oil 

On August 12. 1077, the Deputy Assistant 
Administrator far Compliance of the FEA 
issued a Remedial Order to the Oefcty Oil 
Company. A portion of that Remedial Order 
concerns crude oil transactions which oc¬ 
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cur red between Getty and The Standard Oil 
Company (Sohlo) during the period October 
1073 through October 1074. According to the 
Remedial Order. Getty sold 25,000 barrels per 
day (BPD t of predominantly old domestic 
crude oil to Sohlo, and. In return. Sohlo sold 
25,000 BPD of foreign crude oil to Getty. The 
Remedial Order found that Sohlo treated the 
crude oil transactions os an exchange and ac¬ 
cordingly accounted for the domestic crude 
oil which It received from Getty at the price 
at which Sohlo acquired the foreign crude 
all while Getty had Improperly treated the 
crude oil transactions os Independent pur¬ 
chases and sales. 81 nee Getty should have 
treated the transaction as an exchange the 
Remedial Order concluded that the transfer 
of old oil by Oetty In return for higher¬ 
valued foreign crude oil from Sohlo consti¬ 
tuted the carglng of a mice by Oetty which 
exceeded the celling price determined under 
fl CFU 150.34 and 10 CFR 212 73. Oetty was 
directed to refund to Sohlo the difference 
between the value of the foreign crude oU 
which tt received from Sohlo and the ap¬ 
plicable celling price for the domestic crude 
oil transferred to Sohlo In order to ensure 
that the refunds which Oetty Is required to 
make to Sohlo are oa*eed through to Sohlo's 
purchasers of covered products.” the Deputy 
Assistant Administrator for Compliance also 
Issued an Ancillary Order to Sohlo pursuant 
to the provisions of 10 CFR 205.105(b). In the 
present proceeding. Sohlo requested that the 
Ancillary Ord-r he stayed until 70 days after 
the final resolution of the Appeal which 
Oetty has filed from the Remedial Order. 

Tn Paragraph (I) of the Ancillary Order 
Sohlo Is directed to report detailed monthly 
cost and volume data regarding the Octty- 
Sohio crude oil transactions Paragraph (3) 
of the Ancillary Order directs Sohlo to sub¬ 
mit a statement of alternative remedy which 
could be implemented tn order to poos 
through the refunds In considering the re¬ 
quest for stay, the FEA noted that Sohlo 
did not allege that It would Incur an Ir¬ 
reparable Injury If the stay were dented. The 
FRA also found that Sohlo failed to sub¬ 
stantiate Its assertion that the denial of a 
stay would result In a more immediate serious 
hardship or gross inequity to Sohlo than the 
boneficiarle* of the refunds. With respect to 
the information requested In Paragraph (1) 
of the Ancillary OrdT, the FEA concluded 
that Sohlo made no showing that the effort 
which It would expend tn compiling and re¬ 
porting that Information would be to In¬ 
ordinately burdensome In view of the public 
interest Involved as to warrant a stay of the 
provision. The FEA also rejected Sohlo's con¬ 
tention that a stay la warranted because 
Sohlo would prevail on the merits of Its 
Appeal. In vt*w of the probable magnitude 
of the Oetty violation, the complexities of thk 
FEA refiner price regulations and the fact 
that certain products have recently been ex¬ 
empted from the FEA regulatory program, 
the FEA concluded that there is a substantial 
public Interest which must be protected by 
designing a proper remedv In this case. The 
FEA therefore concluded that 8oh1o failed to 
satisfy the criteria for a stay which are set 
forth In Section 205.125(b). However, it was 
determined that good cause exists for the 
approval of an extension of time In which 
Sohlo must comply with the provisions of the 
Ancillary Order. 

Time Oil Co.. Los Angeles, Califs FES-3441; 

Crude Oil 

Time OU Company filed an Application for 
Stay of the provisions of 10 CFR 212.83. The 
Application for Stay, if granted, would per¬ 
mit the firm to treat the Increased crude 
oU costs which the firm anticipates that It 
will Incur in purchasing approximately 270.- 
000 barrels of Indonesian crude oU during 


Die first week of December 1076 as If the 
post increases had been incurred during the 
month of November 1077. In considering 
lime's request, the FEA found that Time had 
failed to provide any financial material which 
would indicate that the Inability of the 
firm to pass through the Increased crude oU 
costs until the month of January 1077 would 
lead to a serious financial hardship. Tho 
FEA further held that, tn view of the un¬ 
certainty of Time'e future supply situation. 
It would be inappropriate U conclude *nat 
Time would be permanently deprive* o* tho 
revenues Involved In the proceeding If Its 
request for stay were denied. With respect 
to Time’s further contention that It would be 
unablo to recover certain costs which tt In¬ 
curred In November in the absence of a 
stay, the FEA found that lime Itself had 
staled that It incurred the costs with the 
sole lntontlon of reflecting the costs In Its 
December selling price and the firm submit¬ 
ted no material which indicates that It was 
unable to adhere to that procedure tXM 
Application for Stay was therefore denied. 

Zrmth OR Co.. Inc.; Minneapolis. Mtnn.; 

FES-1047: So 2 Heating Oil 

Zenith Oil Company, Inc. requested that 
a Remedial Order which was Issued to the 
firm on October 28. 1076 be stayed pending 
a final determination of the firm's Appeal 
from that Order. In the Remedial Order, the 
FEA determined that Zenith had sold No. 2 
heating oil at prloe levels which were tn 
excess of the maximum levels permitted by 
the provisions of 7 CFR 150.350 and 10 CFR 
212.03 and consequently Zenith wss directed 
to Issue credit memoranda to the customers 
which tt overcharged, tn addition, Zenith 
was directed to maintain its current selling 
price for No. 2 heating oil to each of these 
customers until the refund to that customer 
has been completed. In considering the con¬ 
tention* raised by Zenith that the Remedial 
Order should be stayed, the FRA applied the 
principles previously established In General 
Crude Oil Co.. 3 FEA Par 85.040 (June 25. 
1076), modified . 3 FEA Par. 85.040 (July 6. 
1070). and concluded that a stay should be 
granted with regard to the refund provisions 
of the Remedial Order The FEA also stayed 
the provisions of the Remodlal Order which 
specify the msxlmuin permissible price 
which Zenith may charge while making re¬ 
funds. since those provisions are Intended to 
operate In concert with the refund provisions 
of the Remedial Order. The FEA further 
concluded, however, that In accordance with 
the considerations discussed In General 
Crude , the stay should be conditioned upon 
Zenith's establishing an escrow account Into 
which tt pieces the amount of the refunds 
contemplated by the Remedial Order. 

Roquxst vox Modul ation os Rescission 

Atlantic Richfield Co. Los Angeles. Calif,. 

FMR-0059: Lessors 

Atlantic Richfield Company (Arco) filed an 
Application for Modification or Rceclmlon of 
a Remedial Order Issued to It by the Director 
of Compliance and Enforcement of the FEA 
Region IX on March 0. 1075, In the Remedial 
Order. FEA Region IX found that Arco had 
charged rentals in excess of the 7»Ne rent 
permitted under the provisions of 7 CFR 
150.370(b) and 10 CFR 212.102 for Riley's 
Arco Trucks top. Inc. located In Yuma, Ari¬ 
zona (Riley). In Its Application for Modifi¬ 
cation or Rescission, Arco requested that the 
FEA renclnd that portlou of the Remedial 
Order which required It to refund the dif¬ 
ference between the rent actually collected 
and the base rent for the period subsequent 
to April 30, 1074. In support of Its request. 
Area contended that the Remedial Order had 
been rendered void by a decision of the Tern* 
porary Emergency Court of Appeals In Shell 
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Oil Co. r. Federal energy Admin., 527 FJd 
1243 (Em App. 197$). In evaluating Arc©** 
contention, Uie FEA reexamined the TEC A 
and District Court opinions In the Shell case 
nnd the record in thoec proceeding* On the 
basis of that analysis the TEA ooucluded that 
in view of the equities Involved and the 
FEA’s statutory responsibility to protect the 
economic viability of small independent mar¬ 
keters, the SheU determination should be 
regarded as baring only prospective effect. 
Arco’s Application for Modification or Re- 
•claakm was accordingly denied.' 

HrQiT.jrr roa 8»cial Renats* 

Intercoastal Marine Supplies, Washington, 
D.C^ FKA-049S, FSG-0026, rSG-4>02?. 
FSG-002M; Diesel Fuel 

Interroostal Marine Supplies appealed 
•from an Assignment Order which the FRA 
Regional Office In Daltaa, Texas (PEA Region 
VI) Issued to Qulf Outlet and Marine Sup- 
ply. Inc. (Gulf Outlet) on June 4. 1976. In 
the June 4 Order, FRA Region VI directed 
the Murphy Oil Corporation (Murphy) to 
supply Oulf Outlet with 8.633,730 gallons of 
diesel fuel per year Intercoastal also sub¬ 
mitted to the FRA Office of Private Griev¬ 
ances and Redress three Petitions for Special 
Redress which concern the assignment of 
dleeel fuel to Oulf Outlet by FRA Region VI. 
In Its Appeal, tnterroastal alleged that the 
June 4 Order was defective. However, since 
middle distillates (Including diesel fuel) 
were specifically exempted from the provi¬ 
sions of the FRA Regulations effective July 1, 
1976. all FRA Order* which were Issued prior 
to that date affecting those products, includ¬ 
ing the June 4 Order, ceased to have any 
prospective effect. Accordingly, the FRA de¬ 
termined that the prospective remedies 
which Intercomstnl requested In its Appeal 
were not applicable under existing regula¬ 
tions and dismissed the Appeal as moot. 
Intercoastal also submitted three Petitions 
for Special Redress In which it requested 
that the FRA investigate various alleged ir¬ 
regularities which occurred during the proc¬ 
essing of Gulf Outlet's Application tor 
Assignment In considering Intercoastal's Pe¬ 
titions. the FRA found that Intercoastal had 
failed to provide any information to demon¬ 
strate that its bare period supplier, the Oulf 
Oil Company, had Illegally forced Inter coast¬ 
al to accept changes In Its credit terms 
during 1973, 1974 and 197$. or that Oulf had 
illegally withdrawn as a supplier of diesel 
fuel from the New Orleans. Louisiana market 
area during that period. The* FRA also de¬ 
termined that Intcrcoastal failed to support 
Us claims that Murphy had discriminated 
against Intercoastal by refusing to supply it 
with diesel fuel during the same time period 
In which It supplied Oulf Outlet and that 
Murphy and Oulf Outlet consciously coop¬ 
erated to obtain an unjust tfiably large allo¬ 
cation of diesel fuel. Intercoastal** Petitions 
for Special Redress were therefore denied. 

DtSMtSSAi* 

The following submission was dUmlsaed 
following a statement by the applicant that 
tbs relief requested was no longer needed: 

K L M Oil Co.; Long Beach . Calif.; FKK - 
3134 

The following submissions were dismissed 
for failure to oorrect deficiencies In the firm’s 
filing as required by the FRA Procedural 
Regulation*: 

Carroll Production; Drumrlght . Okla.; fW- 
3340 

Garland Petroleum Co.. Inc.; Cumberland, 
Afd.; FKA-10U 

The following submission was dismissed 
on the grounds that the submission did not 
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meet the criteria applicable to an Applica¬ 
tion for Modification or Readatlon: 

Standard Oil Co. of Ohio; Cleveland, Ohio, 

FM R-OOS2 

Copies of the full text of these Deci¬ 
sions and Ordern are available in the 
Public Docket Room of the Office of 
Private Grievances and Redress. Room 
B-120. 2000 M Street, NW, Washington, 
DC. 20461. Monday through Friday, be¬ 
tween the hours of l p.m. and 5 p.m.. 
c.s.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a commer¬ 
cially published loose leaf reporter sys¬ 
tem. 

David O. Wilson. 

Acting General Counsel. 

January 24.1977. 

[PH Doc.77-2766 Filed 1-26-77:9:43 am| 


ISSUANCE OF DECISIONS AND ORDERS 

BY THE OFFICE OF EXCEPTIONS ANO 

APPEALS 

Week of December 13 through 
December 17,1976 

Notice is hereby given that during the 
week or December 13 through December 
17. 1976, the Decisions and Orders sum¬ 
marised below were Issued with respect to 
Appeals and Applications for Exception 
or other relief filed with the Office of Ex¬ 
ceptions and Appeals of the Federal En¬ 
ergy Administration. The following sum¬ 
mon’ also contains a list of submissions 
which were dismissed by the Office of 
Exceptions and Appeals and the basis for 
the dismissal. 

Armu 

Bryant Oil Co.: Huntington Park. Cali/.: 
rEA-1045; Motor Gasoline 

Bryant Oil Company (Bryant) appealed 
from a Decision and Order which the FRA 
had issued to It denying an Application for 
Exception which it had previously submitted 
from the provisions of 10 CFR 2114). Bryant 
Oil Co.. 4 FEA Par. 63,156 (October 22, 1976). 
In Its Appeal. Bryant requested the FEA to 
reverse the previous determination and as¬ 
sign to the firm a new. lower-priced supplier 
of motor gasoline which would replace one 
of Us base period suppliers. Lion Oil Com¬ 
pany (Lion) Bryan*, did not challenge the 
validity of the earlier determination, but 
rather contended that economic conditions 
in its market area had changed so substan¬ 
tially since the issuance of the October 22 
Decision as to warrant a reversal of that De¬ 
cision. In support of this contention. Bryant 
presented recent data purporting to show 
that the price which Lion charged Bryant for 
motor gasoline exceeded the prices which 
Bryant’s competitors paid to their motor 
gasoltno suppliers. The FEA found, however, 
that the materia! submitted by Bryant did 
not reveal a significant disparity between the 
price charged by Lion for motor gasoline and 
the average price charged for motor gasoline 
in Bryant’s market area. The FEA therefore 
concluded that the firm had failed to sub¬ 
stantiate its claim that economic conditions 
in Its market area and altered materially 
since the issuance of the October 22 Dectskm. 
Accordingly, the Appeal was denied. 

C. D IfolUngxworth and Associates; Natchez, 
Miss.: FEA 0954. Crude Oil 

C.» D. Hollingsworth and Associate* (Hol¬ 
lingsworth) filed an Appeal from a Decision 
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and Order Issued to It by the FEA denying 
a previous Application for Exception which 
the firm had filed from the provision* of 10 
CFR, Part 212, Subpert D C. l> Hollings¬ 
worth. dr Associates, 4 FEA Par. 83.073 (Au¬ 
gust 31. 1976). The Hollingsworth Appeal, 
If granted, would have permitted the firm 
to sell at upper tier celling prices additional 
quantities of crude oil produced from cer¬ 
tain wells In ^h© South Providence Field. 
Franklin County, Mississippi. In its Appeal. 
HoiUn^Hworth asserted that the amend¬ 
ments to Bubpart D which were promul¬ 
gated on February 1. 1976 have the effect 
of reducing the volume of crude oil which 
It lit entitled to sell at upper tier celling 
prices. Hollingsworth argued that this re¬ 
sult deprives it of the full benefits of the 
Investment which the firm has made in its 
properties and also contravenes the under¬ 
lying purpose of the February 1 amendments. 
In considering the firm** arguments, the 
FRA noted that, since Hollingsworth had 
achieved an initial return of 66 percent on 
its investment. It did not appear to be sub¬ 
ject to a disproportionate burden or grass 
inequity as a result of the regulatory amend¬ 
ment* to Subpart D With respect to the 
firm’s other argument, the FEA determined 
that Hollingsworth had failed to furnish 
any evidence that Its Inability to sell as 
much crude oil at upper tier celling prices 
ss it would have sold in the absence of the 
February 1 regulatory amendments was In 
any way contrary to the intent of those 
amendment*. The Hollingsworth Appeal was 
therefore denlod. 

Consumers Fuel Co., Inc.: Marti nsburg, 
W. Va ; FEA-4946; Middle Distillates 
and Residual Fuel Oil 

Consumers Fuel Company, Inc. (Con¬ 
sumers) appealed from a Remedial Order 
which had been Issued to it by FEA Region 
1X1 on June 2S. 1976. The Remedial Order 
found that from November 0. 1973 through 
July 16. 1974 Consumers sold kerosene and 
No* 2. 4. 5, and 0 fuel oil* at price* which 
wens in excess of the maximum level* spec¬ 
ified in 6 CFR 160369(c)(1) and 10 CFR 
21X93(a). The Remedial Order dtrected Con¬ 
sumers to refund the previous overcharges 
and refrain from charging price* in excess 
of lawful level* In considering Consumer** 
Appeal, the FEA determined that Consum¬ 
ers* reliance on regulation* which were no 
longer effective did not constitute a Justifi¬ 
able bail* for Us nonoompl lance with ap¬ 
plicable regulatory obligations. The FEA also 
found that Consumers had failed to show 
that any price reductions subsequent to 
July 16. 1974 were mnde for tho role pur¬ 
pose of making restitution of previous over¬ 
charges or that the prices subsequently 
charged differed from those which the firm 
would otherwise have charged under the 
existing market conditions. The FEA there¬ 
fore determined that Consumers should not 
be permitted to offset alleged undercharge* 
against the overcharges specified in the Re¬ 
medial Order. However, the FEA also deter¬ 
mined that the Remedial Order faded to 
make essential findings of fact In support 
of its conclusion a* required by Koch Jn- 
duwtries, Inc.. 2 FEA Par 80,580 (May 2, 
1975). The FRA found that In the absence 
of the essential findings, including Consum¬ 
ers* May 15. 1978-weigh ted average price for 
each product to each class of purchaser and 
weighted average unit cost for each product 
In inventory. Consumer* I* unable to com¬ 
ply with the Remedial Order, to verttfy tu 
accuracy, or to submit a meaningful Ap¬ 
peal. The FEA therefore rescinded the Re¬ 
medial Order and remanded the matter to 
the Regional Administrator of FEA Region 
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III for further proceedings in accordance 
with the principles net forth In the Decision. 

Eddg Refining Co.; Houston Tex.; FEA- 
0964; Motel Fuel 

The Eddy Refining Company (Eddy) (tied 
an Appeal from a Decision and Order which 
the FEA Issued to it denying a previous re* 
queet for exception relief which Eddy had 
filed from the provisions of 10 CFR. Part 212, 
Subpart K Eddy Refining Co., 4 FEA Par. 
83.006 <July 16, 1276). The exception request. 
If granted, would have permitted Eddy to ad¬ 
just Its May 15, 1873 selling price and thereby 
both rctroactlvoly and prospectively Increase 
Its maximum allowable price for No. 2-D 
diesel fuel. The approval of retroactive ex¬ 
ception relief would reduce or eliminate Ed¬ 
dy'* liability to refund alleged overcharge* 
^ ft* ealce of diesel fuel from September 
1873 through June 1875. In the determina¬ 
tion which it Issued In connection with the 
Eddy exception proceeding the FEA found 
that recent amendments to the Mandatory 
Petroleum Price Regulations exempting mid¬ 
dle distillates such aa No. 2 D diesel fuel 
from price controls rendered Eddy's request 
for prospective relief moot. With respect to 
retroactive relief, the FEA determined that 
Eddy had failed to explain It* lengthy delay 
In requesting exception relief, that the 
month of May 1873 reasonably reflected Its 
operations prior to the promulgation of FEA 
Price Regulations, and that Eddy's profit* 
able financial and operating posture In re¬ 
cent years contradicted the Arm’s claim that 
It would experience a severe and Irreparable 
Injury if it were required to make refunds 
to its diesel fuel customers. Accordingly, 
Eddy's Application for Exception was denied. 
In Its Appeal, Eddy reiterated the same argu¬ 
ments which It advanced In the prior pro¬ 
ceeding and contended that It relied In good 
faith on erroneous advice from the IRS re¬ 
garding the correct prooedure to pre-notify 
The FEA of nonproduct costs to be paused 
through in the form of higher selling prices. 
The FEA noted that In a number of previous 
Decisions it had concluded that actions by a 
Orm based upon informal oral discussions 
with FEA personnel do not constitute appro¬ 
priate justification for the approval of retro¬ 
active exception relief - The Appeal was there¬ 
fore denied. 

McMahon Oil Co.; Easton, Md.: FEA 0901; 

So 2-D Diesel Fuel Oil 

McMahan Oil Company <McMahan) ap¬ 
pealed from a Remedial Order which had 
been issued to it by FEA Region III on July 
6, 1076. In the Remedial Order, the FEA 
found that McMahan had sold No. 2-D diesel 
fuel to the Easton Utilities Commission 
(Easton) from August 19, 1973 through April 
4, 1974 at price* which exceeded the maxi¬ 
mum permissible selling prices specified in 
10 CFR 212.93(a). The Remedial Order di¬ 
rected McMahan to refund the previous over¬ 
charges plus Interest. In considering the Ap¬ 
peal. the FEA found that contrary to Mc¬ 
Mahan's assertions both the freight chargee 
which McMahan Incurred to transport No 
2-D diesel fuel Into Us Inventory and the 
firm's rental expenses for storage facilities 
were properly accounted for In the Remedial 
Order. The FEA also found that McMalmn 
had failed to establish that Its alleged price 
reductions after the period of the over¬ 
charges were made for the sole purpose of 
making restitution. Accordingly, the FEA 
concluded that It was reasonable to have de¬ 
termined that McMahan should not be per¬ 
mitted to offset those alleged price reduc¬ 
tions against the overcharges. The Appeal 
filed by McMahan was therefore dented 


Mobil Oil Corp.; Lot Angela. Cali/.; FEA - 
J01t; Motor Gasoline 

Mobil Oil Corporation appealed from a 
Dectdon and Order which the FEA issued to 
UCO Oil Company on June II, 1976. UCO Oil 
Co.. 3 FKA Par. 83.210 (June II, 1976) Pur¬ 
suant to the June 11 Decision and Order. 
Mobil was assigned by FEA Region IX to 
supply motor gasoline to UCO. 8ince Mobil 
failed to file its Appeal In a timely manner or 
demonstrate good cause for the impermis¬ 
sible delay, the Appeal was summarily denied 
in accordance with the provisions of 10 CFR 
205.106(b) (l)(l). 

Union Oil Co.; Lot Angeles. Calif.. FEA-0947, 
Crude Oil 

Union Oil Company of California appealed 
from-a Decision and Order Issued to It by the 
FEA denying the firm's request for exception 
relief from the provisions of 10 CPR Part 212, 
Subpart D. Union OU Co. of California. 4 FEA 
Par 63.039 (August 6, 1976). The Appeal, If 
granted, would have reversed the previous 
Order and permitted Union to determine the 
price of crude oil which It produces from the 
Trading Bay Unit In Alaska without regard 
to the current cumulative deficiency which 
has accrued on that property a* a result of 
an explosion on the Unit's platform In de¬ 
nying the Appeal, the FEA found that the 
August 6 Decision to deny exception relief 
miiKt be sustained as correct since Union 
failed to challenge the Derision's underlying 
factual determination that the firm had suf¬ 
ficient economic Incentive to restore produc¬ 
tion from the Trading Bay Unit even In ths 
absence of exception relief. The FEA further 
noted that Union's Appeal was based to a 
large extent on the contention that the cu¬ 
mulative deficiency rule In 10 CFR 212.72 
should be modified through exception relief 
ao that It would not apply In any force mo- 
feure situation. The FKA observed that such 
a contention involved a broad issue as to the 
most desirable means of attaining national 
policy objectives and would be more appro¬ 
priately resolved through rulemaking pro¬ 
cedures. 

Paribus Corp.; Beaumont Tei., FEA- too 3 
So. 2 Fuel Oil 

Varlbus Corporation appealed from n Re¬ 
medial Order which was issued to the firm 
by Region VI of the FEA on September 20. 
1976. The Order found that Varlbus had sold 
fuel oil on two occasions during October 1973 
to unamilated companies at prices which ex¬ 
ceeded the maximum permissible selling 
prices and directed Varlbus to refund with 
Interest the revenues generated by the over¬ 
chargee. In Its Appeal Varlbus contended 
that elnce Its sales to unafflllated entitles 
were made under unusual circumstances. It 
Is not consistently engaged in the business 
of reselling covered products and. thus, la not 
a reseller for purposes of the FEA Price 18 
ulatlons The FKA noted, however, that it 
had concluded in two recent Decisions that 
the applicability of the FEA Price Regula¬ 
tions to a particular males transaction de¬ 
pends upon the nature of that transaction 
rather than the nature of the buslnew cus¬ 
tomarily engaged In by the Arm. With respect 
to the two moles which were the subject of 
the September 20 Remedial Order, the FEA 
determined that, since Varlbus had pur¬ 
chased a covered product and remold It with¬ 
out substantially changing its form to two 
customers who were not ultimate consumers, 
the FEA w*aa correct in concluding that Varl- 
bus was Included within the regulatory defi¬ 
nition of the term "reseller" and Varlbus 
warn therefore subject to the FEA Price Regu¬ 


lations governing sales by resellers Accord¬ 
ingly, the Appeal was denied. 

fUDorwrr* too Exception 

Beacon Oil Co.; Hanford. Calif., FEE-127U. 

Crude Oil 

Beacon Oil Company (Beacon) filed an 
Application for Exception from the provision* 
of 10 CFR 211.67 (the Old Oil KniitlemcnU 
Program) which, If granted, would result In 
an extension of the exception relief which 
the FEA originally granted to Beacon on 
June 8. 1976. That exception determination 
relieved the firm of its obligation to purchase 
entitlements during the period June through 
November 1970 Beacon Oil Co. p 3 FEA Par. 
83,209 (June 8. 1076). In support of its ex¬ 
ception request, Beacon submitted projected 
financial statements for Its current fiscal year 
ending December 91. 1976 and projected 
monthly crude oil run* to stills and receipt* 
of old, new and imported crude oil for tin 
current fiscal year In considering Beacon a 
exception requaet the FEA determined that 
in the absence of exception relief. Beacon 
would be required to purchase entitlements 
at a substantial cost comxnonclng with the 
month of December 1976. Aa a result of the 
projected entitlements coat which Beacon 
would Incur during Its current fiscal year, 
the firm's profit margin and return on In¬ 
vested capital would be below historical 
levels Based on the material which Beacon 
submitted a further determination was made 
that exception relief also appeared appro¬ 
priate for the Initial months of the firm's 
1977 fiscal year beginning on January l. 1977 
Under the criteria set forth in Beacon OU 
Co., supra and Delta Refining Co, 2 FEA 
Par. 83,276 (September 11, 1975), exception 
relief was therefore warranted. Accordingly, 
the FEA granted Beacon's A poll cation for Ex¬ 
ception relieving the firm of sufficient en¬ 
titlement purchase obligations daring the six 
month period December 1976 through Mav 
1977 to account for Its crude oil runs to stills 
and old oil receipts during the period Oc¬ 
tober 1976 through March 1977, to permit 
Beacon to achieve Its hlstorV’al oroflt man*In 
during the current fiscal year. However, the 
FEA noted In the Dec LI on which It Issued 
that the relief approved to Beacon would be 
reevaluated if the Arm requested an exten¬ 
sion of exception relief bevond May 1977. and 
also at the conclusion of the Arm's current 
fiscal year The Decision further noted that 
an adjustment will be made and Beacon will 
be required to purchase or sell additional en¬ 
titlement* if It received exeewdve or Insuffi¬ 
cient beneflta tn the past because of a dis¬ 
crepancy between the financial projections li 
submitted and the actual financial revolt 
which It achieves 

n F. Goodrich Chemical Co; Clet'eiand 
Ohio; FEE-3197; Fropant 
On September 28, 1976, B. F Goodrich 
Chemical Company (Ooodrlch) filed an Ap¬ 
plication for Exception from the provisions 
of 10 CFR 211 10(g) (8) (I) which, if granted, 
would result In the Issuance of an Order 
Increasing the firm's hose period use of 
propane. In support of it* Application. Good¬ 
rich contended that Section 4(c) of the 
Emergency Petroleum Allocation Act (KPAA) 
required the FEA to provide for the alloca¬ 
tion of propane to an industrial user if no 
substitute product was available. Ooodrlch 
further argued that its current requirements 
for propane exceeded Its base period use of 
the product and therefore It la Incurring a 
gross Inequity because it la the only manu¬ 
facturer of ethylene In the United State* 
which reilea completely on propane aa a feed- 
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utocJc. In considering Goodrich's exception 
request, the FEA noted Umt Uwe FEA aliocs- 
Uon regulation* were designed to achieve an 
appropriate balance of all nine policy objec¬ 
tive* contained In subsection 4(bMl| of the 
EPAA. The FEA therefore determined that 
Section 4(c) of the RPAA did not require 
the FEA to grant excepuon relief to Goodrich. 
Moreover, the FEA determined that Goodrich 
wna not experiencing the type of grow dis¬ 
parity between It* current requirement* and 
It* base period use of propane which would 
warrant exception relief. The FEA conse¬ 
quently concluded that Goodrich had not 
demonstrated that the provisions of Section 
211.10(0(8) (1) significantly and uniquely 
Impeded its operations and accordingly de¬ 
nied the firm's exception request. 

ChampUn Petroleum CoFort Worth, Texj 
FEE-3439 (Block 31). rEK-345* (Dover • 
Hcnnessey). FEE 3400 (East Texan). 
FEE-346S (Gulf Plains), FEE-3462 (May* 
field). FEE-3464 (Peoria), FEE-3495 
(South Fullerton). FEE-3466 (Witcher); 
Natural Gas Liquid products 

ChatnpUn Petroleum Company (Champ- 
iln) died Applications for Exception from 
the provisions of 10 CFR 212.165, which. If 
granted, would permit the firm to Increase 
the prices it charges to reflect non-product 
coat Increases which the firm had Incurred 
at eight of its natural gas processing plant*. 
In considering the Applications, the FEA 
noted that, as a general rule, exception relief 
will be granted to any natural gas processor 
which can demonstrate that the non-product 
coat* which It has experienced since May 
1978 have Increased substantially in exons* 
of the 4.00B per gallon passthrough for nat¬ 
ural gas liquid products whleh U permitted 
under Section 212.165. The FEA found that 
Champlln had made such a showing with 
respect to Its eight gas plant* and therefore 
granted Champlln appropriate exception re¬ 
lief with respect to those plant*. 

Cities Service Co.; Tulxa. Oklahoma; FEE- 
3332 (Mooreland). FEE-3333 (Panola). 
FEE -3334 (Red Fish Bay). FEE-3335 
(Star Lorry ). FEE-3336 (West World); 
Natural Gas Liquid Products 

Cities Service Company (Cities) filed Ap¬ 
plications for Exception from the provisions 
of 10 CFR 212 165 which. If granted, would 
permit the Arm to Increase the prices It 
charges to reflect non-product cost Increases 
which the firm ha* Incurred at live of It* 
natural ga* processing plants. In considering 
the Applications, the FEA noted that, as a 
general rule, exception relief will be granted 
to any natural gas processor which can dem¬ 
onstrate that the non-product coats which It 
ha* experienced since May 1973 have In¬ 
creased substantially In exoess of the 6.005 
per gallon passthrough for natural gas liquid 
products which Is permitted under Section 
212165. The FEA found that Cities hod made 
such a showing with respect to its five gas 
plants and therefore granted Cities appro¬ 
priate exception relief with respect to thoee 
plants for the period December 14. 1976 
through June 30, 1977. 

Clark Oil and Be fining Corp; Washington. 
P C.; FEE-3214; Crude Oil 

Clark Oil and Refining Corporation (Clark) 
died an Application for Exception from the 
provisions of 10 CFR 212 83 which, if granted, 
would permit Clark to reduce its oost of crude 
oil in December 1976 to reflect a portion of 
the revenues which it received from the sale 
of entitlements in the months of October 
and November 1976. In Its exception applica¬ 
tion. Clark asserted that Us planned conver¬ 
sion of a catalytic cracking unit and the In¬ 
spection and repair of the crude unit at the 


Arm's Blue Island. Illinois, refinery reduced 
runs at the refinery and have necessitated 
adjustment* to the firm's scheduled pur¬ 
chases and receipts of crude oil during the 
last three months of 1976. The firm antici¬ 
pated that, as a result of theae adjustment*. 
It would receive revenues from Uie sale of 
entitlements during November 1976 which 
would be disproportionately large as com¬ 
pared to the aggregate cost of the crude oil 
which the firm intended to purchase during 
that month. In considering the firm s excep¬ 
tion application, tbs FEA concluded that 
that the financial data which Churk sub¬ 
mitted failed to support the firm's contention 
that it would Incur a serious financial hard¬ 
ship unless exception relief were approved. 
The FEA found Umt. even without exception 
relief, the firm would achieve significant 
profit* in 1976 and 1977 and Umt Clark's own 
projections Indicated that In the absence of 
exception relief the firm would recover all of 
the increased ooata which it Incurred during 
the last three months of 1976. The Clark re¬ 
quest for excepuon was accordingly dented. 

Cleary Petroleum Corp.; Payne County. Okta.; 

FEE-3723; Crude Oil 

Cleary Petroleum Corporation (Cleary) 
filed an Application for Exception from the 
provisions of 10 CFR, Part 212. Subpart D. 
which, if granted, would permit the firm to 
charge upper tier celling prices for Urn crude 
otl which it produces from the March Skinner 
Sand Unit located In Payne County. Okla¬ 
homa (the March Unit). Cleary requested 
that the exception relief be made retroactive 
to November 1973. In Its exception applica¬ 
tion, Cleary contended that it doee not have 
the economic InoenUve to make certain capi¬ 
tal expenditures which are necessary for 
the continuation of a waterflood project on 
the March Unit it tt must continue to charge 
U>e lower Uer coiling prices specified in the 
FEA Regulations In considering Cleary's ex¬ 
cepuon request, the FEA found that Cleary's 
financial and production projections for the 
property demonstrated that the proposed in¬ 
vestment would generate a substantial net 
cash flow during Us first year of opcraUon. 
even In the absence of exception relief. Basted 
upon the precedent* established by the FEA 
in several recent cases involving similar cir¬ 
cumstance*. the FEA determined that the 
firm's projected return on its investment 
should provide It with an adequate economic 
InoenUve to make the proposed investment 
in the waterflood project. Accordingly, the 
firm's request for both prospecUve and retro¬ 
active exception relief was denied. 

Community Feed Stores; Bastlongmradote. 

Moms.; FEE-3274; No. 2 Heating Oil 

Community Fred Stores (Community) 
filed an Application far Exception from the 
requirement that It file a "No. 2 Heating Otl 
Supply Price Monitoring Report," FEA Form 
PI 12 M-l In considering the exception ap¬ 
plication, the FEA determined that the firm 
had failed to submit any financial material 
tn support of its claim that tt would incur 
significant expenses In providing the Infor¬ 
mation required by the form The FEA also 
concluded that Community failed to demon¬ 
strate that the Inconvenience of supplying 
the Information outweighs the benefit* to 
be derived from the use of the aggregate 
data which the FEA collects from a sample 
or firms, including Community, as to the 
supply and price of No. 2 heating oil Com¬ 
munity’s request for exception relief was 
therefore denied. 

Confederated Tribes of the Warm Springs 

Rcserration of Oregon; Warm Springs, 

Oreg ; FEE-3111; Motor Gasoline 

The Confederated Tribes of the Warm 
Spring* Reservation of Oregon (Confeder¬ 


ated Tribes) filed an Application for Excep¬ 
tion from the provisions of 10 CFR 2119 
which. If granted, would have resulted In the 
assignment of a new supplier to replace their 
base period supplier. Ihigh Oil Company 
(Pugh). In their submission the Confeder¬ 
ated Tribes claimed that Pugh had UUod to 
maintain adequate supplies of motor gaso¬ 
line at the Reservation Garage and had 
thereby Jeopardised vital public services per¬ 
formed by the Confederated Tribes. In con¬ 
sidering the exception application, the FEA 
determined that the Confederated Tribes had 
demonstrated that motor gasoline shortages 
had occurred from time to time on the Res¬ 
ervation but that there waa no evidence that 
those shortage* had In any way disrupted 
the performance of essential public services. 
Furthermore, the FEA found that the record 
In the proceeding indicated that the Con¬ 
federated Tribes had contributed to the oc¬ 
casional gasoline shortage* at the Reserva¬ 
tion by falling to take reasonable measures 
to alleviate their supply difficulties. The 
FEA therefore determined that the Confeder¬ 
ated Tribes hod failed to demonstrate that 
the maintenance of their base period sup¬ 
plier purchaser relationship with Pugh re¬ 
sulted In a serious hardship or gross inequity. 
Accordingly, the exception request waa 
denied. 

Diamond Shamrock Corp.; Amarillo. Ter.; 

rEE-2761; Refined Petroleum Products 

Diamond Shamrock Corporation (Sham¬ 
rock) filed an Applic ation for Exception from 
the provisions of 10 CFR 211 83. The excep¬ 
tion request, if granted, would permit Sham¬ 
rock to allocate It* Increased crude oil costs 
to motor gasoline tn proportion to the vol¬ 
ume of motor gasoline sold by the firm for 
purposes of calculating its maximum allow¬ 
able price*. In considering Shamrock's ex¬ 
ception request. Uie FEA found that Sham¬ 
rock had. during February of 1976, elected 
to allocate its increased crude oil costs to Its 
product* in proportion to tta refinery yield 
untng the "R" allocator rather than tta prod¬ 
uct sales using the "V” allocator. As a result, 
the effect of the regulatory amendments 
which accompanied the deregulation of No. 
2 fuel oils (41 FR 24516: June 16. 1976) had 
been to preclude the firm from reallocating 
crude oil cost Increases to motor gasoline. 
Since the FEA's Intent in permitting refiners 
to elect the "R" allocator was to ensure a 
more representative volumetric allocation of 
the increased cost of crude oil In the maxi¬ 
mum allowable price of each product, the 
FEA determined that under the particular 
circumstances presented in this oace Sham¬ 
rock's U!te of the “R" allocator resulted in a 
gross inequity to the firm The FEA there¬ 
fore granted Shamrock exception relief which 
permitted It to allocate those increased cost* 
which wero attributable to No. 2 fuel oils 
exchanged for motor gasoline to Its sale of 
motor gasoline. The FRA also determined that 
under the facta presented, compelling rea¬ 
sons existed for granting exception relief to 
Shamrock on a retroactive basis. The FEA 
therefore granted the firm exception relief 
retroactive to May 1.1976. 

Hillman Oil Recovery , Inc.; Robinson, lit ; 

FEE-2763; Crude Oil 

Dtilman OH Recovery. Inc. (DilLman i filed 
an Application for Exception from the pro¬ 
vision* of 10 CFR 211.67 (the Old Oil Entitle¬ 
ments Program) which. If granted, would 
relieve the firm of any obligation to purchase 
entitlement* beginning with the month of 
December 1970. In support of Its exception 
request. Dilimxn submitted projected finan¬ 
cial statements for 1U ourrent fiscal year 
ending December 31. 1970 and projected 
monthly crude oil runs to sUlLs and receipts 
of old. new and Imported crude oil for the 
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238 p«r month during the six month period 
December 1076 through May 1077 to Account 
for It* crude oil runs to stills And old oil 
receipts during the period October 1976 
through March 1077. However, the FEA 
noted in the Decision which It tamed that 
the relief Approved to New Edgington would 
be reevaluated if the firm requested An ex¬ 
tension of exception relief beyond May, 1077. 
and would be further evaluated at the con¬ 
clusion of the firm's current fiscal year. The 
Decision further noted that an adjustment 
will be made and Near Edglngton will be 
required to purchase or sell entitlement* If 
It received excessive or insufficient benefits 
In the past because of a discrepancy between 
the financial projections it submitted and 
the actual financial results which It achieves. 

Husky Oil Co. 0/ Delaware; Denver. Colo.; 
FEE-3231; Crude Oil 

Husky Oil Company of Delaware (Husky) 
filed an Application for Exception from the 
provision* of 10 CFR 21167 (the Old Oil 
Entitlements Program) which. If granted, 
would result in an extension of the excep¬ 
tion relief which the FEA originally granted 
to Husky on June 21. 1976 which relieved 
the firm of its obligation to purchase en¬ 
titlements during the period April through 
September 1976 Hunky Oil Co. of Delaware, 
3 FEA Par. 83.225 (June 21. 1976). In sup¬ 
port of Its current exception request. Husky 
submitted projected financial statements for 
Its current fiscal year ending December 81. 
1976 and projected monthly crude oil runs 
to stills and receipts of old. new and Im¬ 
ported crude oil for its current fiscal year. 
In considering Husky's request, the FEA 
determined that in the absence of exception 
relief. Husky would be required to purchase 
entitlements at a substantial cost commenc¬ 
ing with the month of December 1076. As 
a result of the projected entitlements cost 
which Husky would incur during Its current 
fiscal year, the firm's profit margin and 
return on Invented capital would be below 
historical levels Under the criteria set forth 
tn Beacon Oil Co.. 3 FEA Par 83.20© (June 8, 
1976): and Delta Refining Co., 2 FEA Par. 
83.275 (September 11. 1975). an extension 
of exception relief was warranted. Accord¬ 
ingly. the FEA granted Husky an exception 
relieving the firm of any obligation to pur¬ 
chase entitlements during the stx-memth 
period December 1976 through May 1977 to 
account for Its crude oil runs to etilU and 
old oil receipts during the period October 
1976 through March 1977. However, the FEA 
noted In the Decision which It Issued that 
the relief approved to Husky would be re¬ 
evaluated If the firm requested an extension 
of exception relief beyond May 1977. and 
also at the conclusion of the firm’s current 
fiscal year. The Decision further noted that 
an adjustment will be made and Husky 
will be required to purchase or sell entitle¬ 
ments if It received excessive or insufficient 
benefits In the past because of a discrepancy 
between the financial projections It sub¬ 
mitted and the actual financial results which 
It achieves. 

Kathol Petroleum. Inc.; Kcortiry, hSo.. FEE- 
307*. FEE-3373, Natural Gas Liquids and 
Products 


that, as a general rule, exception relief wUI 
he granted to any natural gas procemor 
which can demonstrate that the non-product 
costs which It has experienced since May 
1973 have increased substantially In excels 
of the $.00375 per gallon passthrough for 
natural gaa liquids and the $.005 per gallon 
passthrough for natural gas liquid product* 
which are permitted under Section 212.165. 
The FEA found that Kathol had msde such 
a showing and therefore granted Kuthot ex¬ 
ception relief with respect to Us Indian 
Wells gas plant toe the period December 16. 
1976 through February 28. 1077. With respect 
to Kathol** request that relief be granted 
retroactive to August 1, 1973. the FEA deter¬ 
mined that the firm made no showing that 
It would be Irreparably Injured in the ab¬ 
sence of retroactive relief nor did it present 
any other compelling reasons for the ap¬ 
proval of such relief. The FEA therefore 
denied the firm’s request for retroactive 
exception relief. 

Kern Coufify Refinery, tnc.; Bakersfield 
Cali /; FEE^3297; Crude Oil 

Kern County Refinery. Inc. (Kern) filed 
an Application for Exception from the pro¬ 
visions of 10 CFR 211.67 (the Old Oil En¬ 
titlements Program) which, if granted, 
would result in an extension of the exception 
relief which the FEA originally granted to 
Kern on June 18, 1976 which relieved the firm 
of Its obligation to purchase entitlements 
during the period April through September 

1976 Kern County Refinery, Inc., 3 FEA Par. 
83,226 (June 18. 1976). in support of tU cur¬ 
rent exception request. Kern submitted pro¬ 
jected financial statements for 1U current 
fiscal year ending March 31, 1977 and pro¬ 
jected monthly crude oil runs to stills and 
receipts of old. new and imported crude oil 
for its current fiscal year. In considering 
Kern’s request, the FRA determined that 
In the absence of exception relief. Kern 
would be required to purchase entitlements 
at a substantial cost commencing with the 
month of December 1076. As a result of the 
projected entitlements cost which Kern 

. would incur during Its current fiscal year, 
the firm’s profit margin would be below his¬ 
torical levels. Under the criteria set forth In 
Beacon Oil Co.. 3 FEA Par 83,209 (June 8. 
1976): and Delta Refining Co.. 2 FEA Par 
63.276 (September 11. 1976), an extension of 
exception relief was warranted. Accordingly 
the FEA granted Kern’s Application for Ex¬ 
ception relieving the firm of any obligation 
to purchase entitlements during the six 
month period December 1976 through May 

1977 to account for It* crude oil runs to stills 
and old oil receipts during the period October 
1976 through March 1977. However, the FEA 
noted In the Decision which It Issued that 
the relief approved to Kern would be re¬ 
evalUAted If the firm requested an extension 
of exception relief beyond May, 1077. and 
also at the conclusion of the firm’s current 
fiscal vear. The Decision further noted that 
an adjustment will be made and Kern will 
be required to purchase or cell entitlements 
if it received exceeslve or insiTfllclcnt benefits 
In the past because of a discrepancy between 
the financial projections It submitted and 
the actual financial results which It achieve*. 


fiscal year. In considering Dill man’a excep¬ 
tion request the FEA determined that in the 
absence of exception relief the firm would 
be required to purchase entitlements at a 
substantial coat commencing with the month 
of December 1976. Aa a result of the projected 
entitlements coat which DUlman would In¬ 
cur during Its current fiscal year, the firm's 
profit margin and return on invented capi¬ 
tal would be below historic levels. Under 
the criteria set forth In Beacon Oil Co., 3 
FEA Par. 83209 (June 8. 1976); and Delta 
Kenning Co. 2 FEA Par. 83,275 (September 
II. 1975), exception relief was therefore war¬ 
ranted Accordingly, the FEA granted Dill- 
man exception relief reducing by $20,980 per 
month the firm's obligation to purchase en¬ 
titlements during the alx month period 
December 1976 through May 1977 to account 
for Its crude oil runs to stills and old oil re¬ 
ceipts during the period October 1976 
through March 1977. However, the FEA noted 
In the Declalou which It issued that the 
relief approved to Dlllman would be re¬ 
evaluated If the firm requested an exten¬ 
sion of exception relief beyond May 1077, 
and also at the conclusion of the firm's cur¬ 
rent fiscal year. The Decision further noted 
that an adjustment will be made and Dill- 
man will be required to purchase or sell 
additional entitlements If It received exces¬ 
sive or Insufficient benefits because of a dis¬ 
crepancy between the financial projections 
it submitted and the actual financial result* 
which It achieves. 

Edgington Oil Co. (New Edging ton); Long 
Beach, Calif.; FEE-3291; Crude Oil 

Edglngton Oil Company (New Edglngton) 
filed an Application for Exception from the 
provisions of 10 CFR 211.67 (the Old Oil 
Entitlements Program) which. If granted, 
would result in an extension of the excep¬ 
tion relief which the FEA originally granted 
to Edglngton Oil Company on June 21. 1076. 
That exception determination relieved the 
firm of its obligation to purchase entitle¬ 
ments during the period April through Sep¬ 
tember 1976. Edgington Oil Co., 3 PEA Par. 
83,240 (June 21, 1976) On September 21. 
1976. the FEA Issued a Decision and Order 
in response to a Joint Application for Ex¬ 
ception filed by Edglngton Oil Company and 
New Edgington which the firms had sub¬ 
mitted following the transfer by Edgington 
of 1U entire refinery operation and total as¬ 
sets to New Edglngton. In making a deter¬ 
mination with respect to that matter, the 
PKA transferred to New Edglngton the ex¬ 
ception relief which had previously been 
granted to Edglngton in the June 21 Order. 
Edgington Oil Co.-New Edgington Corp.. 4 
FEA Par. 83.102 (September 21. 1976). In 
support of IU current exception request. 
New Edgington submitted projected finan¬ 
cial statements for Its current fiscal year 
ending June 30, 1977 and projected monthly 
crude oil runs to stills and receipts of old. 
new and imported crude oil for Its current 
fiscal year. In considering New Edgington's 
request, the FEA determined that in the ab¬ 
sence of exception relief. New Edgington 
would be required to purchase entiUemrnts 
at a substantial cost commencing with the 
month of December 1976. As a result of the 
projected entitlements coat which New 
Edgington would incur during Its current 
fiscal year, the firm’s profit margin and re¬ 
turn on invested capital would be below 
historical levels. Under the criteria set forth 
in Beacon Oil Co., 3 FEA Par. 83209 (June 
8, 1976), and Delta Refining Co., 2 FEA Par. 
83.275 (September 11. 1976). an extension 
of exception relief wax warranted. Accord¬ 
ingly, the FEA granted New Edgington an 
exception relieving the firm of its obligation 
to purchase entitlements valued at $1240.- 


Kathol Petroleum. Inc. (Kathol) filed two 
Applications for Exception from the provi¬ 
sions of 10 CFR 212.166 which, if granted, 
would permit Kathol to increase the selling 
prices of natural gas liquids and natural gas 
liquid products which It charges to reflect 
non-product cost increases at Its Indian 
Wells natural gas processing plant retro¬ 
active to August 1, 1973 and on a prospective 
basis. In considering Kathol’s request for 
prospective exception relief, the FEA noted 


Little America Refining Co.; 

D.C.: FEE 2709; Crude Oil. Refined 
Products 

Little America Refining Company (Larco) 
filed a submission with the Federal Energy 
Administration requesting administrative re¬ 
lief in connection with the acquisition by 
its subsidiary, the 81nclatr Refining Company 
(Sinclair), of the refining and marketing 
assets previously owned by Pasco, Inc. Larco 
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Required and began to operate tho** assets 
on July 1. 1976. In considering the Larco 
submission, the FEA determined that. In 
order to avoid the possibility that Aupply 
disruptions and dislocations would occur. 
Pasco's obligations to aupply allocated prod¬ 
ucts to Its base period purchasers should be 
terminated and Laxco ahould be assigned to 
supply those customers on a permanent 
basis. The FEA also determined that, since 
the Larco firm acquired Pasco's entire re¬ 
fining and marketing business, under the 
provisions of 10 CPR 311.11(d) Pasco's rights 
to receive allocations of petroleum products 
from Us base period suppliers are deemed 
to have been transferred to the Larco Arm 
concurrent with Larco‘s acquisition of the 
Pasco assets. Consequently, the FEA held 
that Larco does not require exception relief 
in order to receive as of right allocated 
products from Pasco's former base period 
suppliers. In considering Larco's request that 
it be permitted to utilise the banks of un¬ 
recovered increased costs accrued by Pasco 
in calculating its maximum allowable 
prices, the FEA observed that the Pasco as¬ 
sets had been the subject of a federal anti¬ 
trust decree and Larco had indicated that In 
approving Pasco's sale of the assets the 
Federal Trade Commission had expressed 
concern that the refining and marketing ac¬ 
tivities previously conducted by Pasco con¬ 
tinue to operate In a vigorous, competitive 
manner and that tho customers who relied 
on Pasco not be adversely affected by the 
sale. The FEA found that. If Larco were 
afforded the opportunity to utilise the un¬ 
recovered increased costs Incurred in the 
operation of the Pasco assets. Its ability to 
ensure that the former Pasco operations 
function as a strong, competitive force would 
certainly be enhanced. The FEA also found 
that the position of Pasco's former cus¬ 
tomers would not be significantly affected 
by the approval of Larco's request since If 
l*asco had not sold the assets if would have 
been permitted to pass through Its banked 
costs subject to the limitations specified in 
the FEA Regulations, In addition, by per¬ 
mitting Larco to utilize Pasoo's banked 
costs the possibility that price fluctuations 
and distortions would occur would be miti¬ 
gated. However, the FEA further determined 
that it Larco were permitted to base its 
maximum allowable prices to former Pasco 
customers only on its lower May 1973 costs 
and were also permitted to pass through the 
Pasco banked costs. Larco would receive an 
unwarranted benefit at the expense of the 
former Pasco customers. In order to prevent 
this result from occurring, the FEA con¬ 
ditioned tho approval of Larco's request to 
utilise Pasco's banked costs on the require¬ 
ment that Larco average its May 1973 costs 
with Pasco's May 1973 costa In computing Us 
maximum allowable prices. Additionally, the 
FEA Indicated that Larco would not be per¬ 
mitted to reflect the cost of any inventories 
which It purchased from Pasco In its selling 
prices in order to avoid a situation in which 
Larco would be able to recover the same 
costs twice. 

Louis M. Mai Operations; Russell. Nans.; 

FEE-2839; Crude Oil 

louls M Mai Operations (Mai) filed an Ap¬ 
plication for Exception from the provisions 
of fl CFR. Part 150 and 10 CFR, Part 212, Sub¬ 
part O. Mai's request. If granted, would per¬ 
mit the firm to sell the crude oil produced 
from its Sutton lease in November 1973 and 
the crude oil produced from lte Johnson lease 
during the period November 1978 through 
December 1974 without regard to the celling 
price rule set forth In 6 CFR 150.364 and 10 
CFR 212.73. In Its exception application, Mai 
contended that the two w’ells on the Johnson 


lease should be considered as multiple com¬ 
pletion wells. Mai indicated that If these wells 
were classified as multiple completion wells 
for the purpose of calculating the property’s 
average daily production, the Johnson lease 
would qualify as a stripper well property for 
the month of November 1973 and calendar 
year 1974. In considering this contention, the 
FEA noted that before the issue of the pro¬ 
priety of retroactive exception relief may be 
addressed, a firm must make a showing that 
It Is entitled to prospective exception relief. 
The FEA found that Mai had failed to make 
this initial showing since the firm had not 
demonstrated that the application of the 
multiple completion well ruling. Ruling 1075- 
12. significantly or uniquely impeded Mai's 
operations or frustrated the objectives which 
the Ruling was designed to achieve. Mai also 
contended that it ahould not be held liable 
for any overcharges which it obtained from 
the Johnson and Sutton leases during No¬ 
vember 1973 since the firm had made a good 
faith effort to comply with the regulations 
governing the pricing of crude oil during a 
period of time in which some confusion ex¬ 
isted as to the manner In which the regula¬ 
tory requirements would be applied. The FEA 
found that this contention was unpersuasive 
inasmuch as Mai had failed to establish that 
the regulations governing crude oil pricing 
were unclear as a matter of law. and Mai's 
failure to familiarize itself with those reg¬ 
ulatory requirements did not provide a basis 
for the approval of exception relief. Finally. 
Mai requested that the FEA determine that 
the Johnson lease was in fact a stripper well 
property In November 1973. The FEA noted 
that Mai appeared to be challenging a Notice 
of Probable Violation (NOPV) which had 
been Issued to the firm and that the excep¬ 
tions process is not the proper means by 
which a firm responds to a NOPV or secures a 
determination that It is applying the regula¬ 
tory requirements In a proper manner. The 
Application for Exception which Mai filed was 
accordingly denied. 

Lunday-Thagard Oil Co.; South Gate. Cali/.; 

FEE-3229; Crude Oil 

Lunday-Thagard Oil Company (Lunday- 
Thagard) filed an Applic atio n for Exception 
from the provisions of 10 CFR 211.87 (the Old 
Oil Entitlements Program) which, if granted, 
would result in an extension of the exception 
relief which the PEA originally granted to 
Lunday-Thagard on June 18. 1978 which re¬ 
lieved the firm of Its obligation to purchase 
entitlements during tho period April through 
September 1978. Lunday-Thagard Oil Co., 3 
FEA Par, 83.228 (June 18. 1978). In support of 
It* current exception request. Lunday- 
Thagard submitted project*^ nanclal state¬ 
ments for Its current fiscal year ending June 
30, 1977 and projected monthly crude oil runs 
to stUls and receipts of old. new and Imported 
crude oil for Its current fiscal year. In con¬ 
sidering Lunday-Thagard a request, the FEA 
determined that In the absence of exception 
relief, Lunday-Thagard would be required to 
purchase entitlements at a substantial cost 
commencing with the month of December 
1978. As a result of the projected entitlements 
cost which Lunday-Thagard would incur dur¬ 
ing Its current fiscal year, the firm's profit 
margin and return on invested capital would 
be below historical levels. Under the criteria 
set forth In Beacon Oil Co.. 3 FKA Par. 83209 
(June 8. 1978): and Delta Refining Co.. 2 FEA 
Par 83,275 (September 11. 1975), an exten¬ 
sion of exception relief was warranted. Ac¬ 
cordingly. the FEA granted Lunday-Thagard s 
Application for Exception relieving the firm 
of any obligation to purchase entitlements 
during the six month period December 1978 
through May 1977 to account for its crude oil 


runs to stills and old oil receipts during the 
period October 1978 through March 1977. 
However, the FEA noted In the Decision 
which It issued that the relief approved to 
Lunday-Thagard would be reevaluated if the 
firm requested an extension of exception 
relief beyond May. 1977, and also at the con¬ 
clusion of the firm’s current fiscal year. The 
Decision further noted that an adjustment 
will be made and Lunday-Thagard will be re¬ 
quired to purchase or sell entitlements if it 
received excessive or insufficient benefits in 
the past because of a discrepancy between the 
financial projections It submitted and the 
actual financial results which It achieves. 

M. J. Mitchell: Dallas. Tex.: FEE-3289 ; Crude 
Oil 

M. J. Mitchell (Mitchell) filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR. Part 212, Subpart D. The request. If 
granted, would result in an extension of the 
exception relief previously granted to 
Mitchell and would permit the firm to con¬ 
tinue to sell a portion of the crude oil pro¬ 
duced from the Mitchell State Minnelu&a 
Sand Unit In Campbell County. Wyoming 
(the Unit) for the benefit of the working 
Interest owners at upper tier celling prices. 
M. J. Mitchell, 3 FEA Par. 83,270 (July 8. 
1978). In considering Mitchell's exception 
request, the FEA 'determined that the Unit 
was continuing to experience Increased oper¬ 
ating costs and the working interest owners 
lacked an economic incentive to maintain 
the production and sale of the crude oil from 
the Unit at lower tier celling prices. In view 
of this determination and on the basis of 
the operating data which the firm had sub¬ 
mitted, the FEA concluded that the exception 
relief previously granted should be extended 
to permit Mitchell to sell 21.612 percent of 
the crude oil produced from the Mitchell 
State Mtnnclusa Sand Unit for the benefit 
of the working Interest owners at upper tier 
ceiling prices for an additional six month 
period. 

Mobil Oil Corp.: Nett York , N.Y.; FEE-3418 
(Cameron). FEE-3419 (Cotton Valley), 
FEE-3420 (Cow laland-Rit'trside), FEE- 
3421 (Delhi ), FEE-3422 (El wood ), FEE- 
3423 ( Gulf-Knox). FEE-3424 (Neyser). 
FEE-3425 (Postle Hough). FEE-3428 (JI. 
M. Stephens), FEE-3427 (Seeligson), 
FEE-3428 (South Sarepta ). FEE-3429 
(Union-Adena ); Natural Gas Liquids and 
Products 

Mobil OU Corporation (Mobil) filed Appli¬ 
cations for Exception from tho provisions of 
10 CFR 212.185 which. If granted, would per¬ 
mit the firm to Increase the prices It charge* 
to reflect non-product cost Increases which 
the firm has incurred at 12 of It* natural 
gas processing plant*. In considering the ap¬ 
plications, the FEA noted that, as a general 
rule, exception relief will be granted to any 
natural gas processor which can demonstrate 
that the non-product cost* which it has ex¬ 
perienced since May 1973 have increased sub¬ 
stantially In excess of the 4.005 per gallon 
passthrough for natural gas liquid product* 
and the 4.00376 per gallon passthrough for 
natural go* liquids which are permitted un¬ 
der Section 212.185. The FEA found that 
Mobil had made such a showing with respect 
to Sta 12 ga* plants and therefore granted 
Mobil appropriate exception relief with re¬ 
spect to thoae plant* for the period Decem¬ 
ber 13. 1978 through June 30. 1977. 

Mohattk Petroleum Corp.. Inc.: Los Angeles, 
Calif.; FES-3321: Crude Oil 

Mohawk Petroleum Corporation, Inc. (Mo¬ 
hawk) filed an Application for Exception 
from the provisions of 10 CFR 211.67 (the 
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Old Oil Entitlement* Program) which. If 
granted, would mult In an ex ten* ion of the 
exception relief which the FEA granted the 
firm on June 17. 1970. Mohawk Petroleum 
Corp.. 3 PEA Par. 83.330 (June 17. 1970). In 
support of It* exception request. Mohawk 
submitted projected financial atatement* for 
It* current fiscal year ending December 31. 
1970 and projected monthly crude oil run* 
to stills and receipt* of old. new and im¬ 
ported crude oil for Its current fiscal year. 
In considering Mohawk's exception request 
the PEA determined that In the absence of 
exception relief the firm would be required to 
purchase entitlements at a substantial coat 
commencing with the month of December 
1970. As a result of the projected entitle¬ 
ment* cost which Mohawk would incur dur¬ 
ing its current fiscal year, the firm’s profit 
margin and return on Invested capital would 
be below historical level*. Based on the ma¬ 
terial which Mohawk submitted a further 
determination was made that exception relief 
also appeared appropriate for the Initial 
months of the firm's 1977 fiscal year begin¬ 
ning on January I. 1977. Under the criteria 
set forth in Beacon QU Co.. 3 PEA Par. 83.209 
(June 8. 1978); and Delta Refining Co, 2 PEA 
Par. 83.375 (September 11. 1976). exception 
relief was therefore warranted. Accordingly, 
the PEA granted Mohawk's Application for 
Exception relieving the firm of sufficient en¬ 
titlement purchase obligations during the six 
month period December 1978 through May 
1977 to account for It* crude oil runs to stills 
and old oil receipts during the period Octo¬ 
ber 1978 through March 1977. to permit Mo¬ 
hawk to achieve Its historical profit margin 
during the current fiscal year. However, the 
FEA noted In the Decision which It issued 
that the relief approved would be reevaluated 
If the firm requested an extension of excep¬ 
tion relief beyond May 1977. and also at the 
conclusion of the firm's current fiscal year. 
The decision further noted that an adjust¬ 
ment will be made and Mohawk will be re¬ 
quired to purchase or sell additional entitle¬ 
ments if It received excessive or Insufficient 
benefit* in the past because of a discrepancy 
between the financial projections It submit¬ 
ted and the actual financial results which U 
achieves. 

Matafo Refining Co: Artesia. S. Met.. Ttt- 
3400; Crude Oil 

Navajo Refining Company (Navajo) filed 
an Application for Exception from the provi¬ 
sions of 10 CFR 211.87 (the Old Oil Entitle¬ 
ments Program) which. If granted, would 
result In an extension of the exception relief 
which the FEA granted the firm on Novem¬ 
ber 17. 1976. Navajo Refining Co.. 4 PEA Par. 
«... (November 17. 19781. In support of Its 
exception request. Navajo submitted pro¬ 
jected financial statements for its current 
fiscal year ending July 31. 1977 and projected 
monthly crude all run* to stills and receipt* 
of old. new and Imported crude oil for Its 
current fiscal year. In considering Navajo’s 
exception request the PEA determined that 
In the absence of exception relief the firm 
would be required to purchase entitlement* 
at a substantial ooat commencing with the 
month of December 1978. As a result of the 
projected entitlements coat which Navajo 
would Incur during tU current fiscal year, 
the firm's profit margin and return on In¬ 
vested capital would be below historic levels. 
Under the criteria set forth In Brecon Oil 
CO., a FEA rwr 63,209 (June 8. 1978): and 
Delta Refining Co.. 2 FEA Par. 83.276 (Sep¬ 
tember it, 1975). exception relief was there¬ 
fore warranted. Accordingly, the FEA grant¬ 
ed Navajo's Application for Exception reliev¬ 
ing the firm of any obligation to purchase 
entitlement* during the six month period 
December 1976 through Mat 1077 to account 


for lia crude oU runs to stills and old oil re¬ 
ceipt* during the period October 1976 
through March 1977. However, the FEA noted 
in the Decision which It Issued that the 
relief approved to Navajo would be reevalu¬ 
ated If the firm requested an extension of 
exception relief beyond May 1977. and also 
at the conclusion of the firm’s current fiscal 
year. The Decision further noted that an ad¬ 
justment will be made and Navajo will be 
required to purchase or sell additional en¬ 
titlements If it received excessive or Insuffi¬ 
cient benefit* because of a discrepancy be¬ 
tween the financial projections It submitted 
and the actual financial result* which It 
achieves. 

IT. H. Porter; Midwest City. Okla ; FRF-30$7; 

Crude Oil 

W. H. Porter (Porter) filed an Application 
lor Exception from the provisions of 10 CFR. 
Part 212. Bubpart D. The request, if granted, 
would permit Porter to sell the crude oil 
produced from the Klrchmelr Lease (the 
Lease) at upper tier celling prices In con¬ 
sidering the exception application, the FEA 
found that Porter’s production coat* exceed¬ 
ed the price which he is permitted to charge 
for the crude oil which he sella and. conse¬ 
quently. Porter docs not have an economic 
incentive to continue to operate the Lease. 
The FEA further found that U Porter aban¬ 
doned the Lease, a substantial quantity of 
domestic crude oil would not be recovered 
On the basis of the criteria which it applied 
in previous similar coses, the FEA conclud¬ 
ed that exception relief should be granted 
and that Porter should be permitted to sell 
42 62 percent of the crude all produced from 
the Lease at upper tier celling prices for the 
benefit of the working Interest owner* 

Rot k island Refining Corp : Indianapolis. 

Ind.; FFK-3209; Crude oil 

Rock Island Refining Corporation iRock 
Island) filed an Application for Exception 
from the provisions of 10 CFR 211.87 (the 
Old Oil Entttiemnets Program) in which it 
requested that the exception relief granted 
to the firm on September 10. 1978 be ex¬ 
tended for an additional period of time. Rock 
Island Ref. Corp.. 4 FEA Par. 83.086 (Sep¬ 
tember 10, 1978). In the September 10 Deci¬ 
sion. the FEA determined that exception re¬ 
lief should be granted to Rock Island which 
reduced It* obligation to purchase entitle¬ 
ment* during the six month period ending 
November 30, 1978. That determination was 
based on an application of the standards for 
exception relief from the Entitlements Pro¬ 
gram set forth In Beacon Oil Co,. 3 FEA Par. 
82.200 (June B. 1978); and Delta Refining 
Co., 2 FEA Par. 83.276 (September 11. 1975). 
to projections Which Rook Island submitted 
a* to its financial results and position under 
the Entitlement* Program during the period 
April 1 through November 30. 1978. In the 
present proceeding Rock Island submitted 
actual financial data to replace certain of the 
projections which it previously furnished. 
In applying tho standards for exception re¬ 
lief set forth In Beacon and Delta to Rock 
Island's current financial data the FEA de¬ 
termined that even without further excep¬ 
tion relief from the Entitlements Program, 
the profit margin which Rock Island will at¬ 
tain during the April 1 through November 
30. 1976 period will exceed the profit margin 
which the firm reallrod during it* historical 
fiscal yeans 1068 through 1074. Since the 
Beacon and Delta standards were designed 
to prevent the purchase requirements of the 
Entlltments Program from Impairing a small 
refiner's ability to operate at levels that are 
below It* historical performance and the 
financial data which Rock Island submitted 
Indicated that this situation would not oc¬ 
cur in the absence of further exception 


relief, the firm's application for additional 
exception relief from the Entitlement* Pro¬ 
gram was denied. 

Son Joaquin Refining Co.; OMdale, Call/ . 

FFS-3240; Crude oil 

San Joaquin Refining Company (San Joa¬ 
quin) filed an Application for Exception 
from the provisions of 10 CFR 211 67 (the 
Old OU Entitlements Program) which. If 
granted, would result In an extension of the 
exception relief which the FEA originally 
granted to Ban Joaquin on June 18, 1976 
which relieve^ the firm of it* obligation to 
purchase entitlement* during the period 
April through September 1978. Scm Joaquin 
Refining Co.. 3 FEA Par. 83.234 (June 18. 
1978). In support of It* current exception 
request, Ban Joaquin submitted projected 
financial atatement* for Its current fiscal 
year ending April 90. 1977 and projected 
monthly crude oil runa to atm* and receipt* 
of old. new and imported crude oU for its 
current fiscal year. In considering San Joa¬ 
quin's request, the FEA determined that lb 
the absence of exception relief. Ban Joaquin 
would be required to purchase entitlement* 
at a substantial coat commencing with the 
month of December 1978, As a result of the 
projected entitlements cost which Ban Joa¬ 
quin would incur during It* current fiscal 
year, the firm's profit margin and return on 
Invested capital would be below historical 
levels. Under the criteria eet forth In Beacon 
OU Co.. 3 FEA Par. 83.200 (June 8. 1976): 
and Delta Refining Co^ 2 FEA Par. 83,273 
(September 11, 1075), an extension of ex¬ 
ception relief was warranted. Accordingly, 
the FEA granted Ban Joaquin an exception 
relieving the firm of it* obligation to pur¬ 
chase entitlements valued at 9400.272 per 
month during the six month period Decem¬ 
ber 1976 through May 1977 to account for it* 
crude oil runs to stills and old oil receipt* 
during the period October 1978 through 
March 1977. However, the FEA noted in the 
Decision which it Issued that the relief ap¬ 
proved to San Joaquin would be reevaluated 
If the firm requested an extension of excep¬ 
tion relief bryond May. 1077. and also at the 
conclusion of the firm's current fecal year 
The Decision further noted that an adjust¬ 
ment will be mode and Ban Joaquin will be 
required to purchase or sell entitlements if 
It received excessive or Insufficient benefit* 
in the past because of a discrepancy between 
the financial projections It submitted and 
the actual financial result* which It achieves 

t W Sauder. Fmporfa. Rani ; FRI-J090, 

Crude oil 

E W. Sauder (Sauder) filed an Application 
for Exception from the provision* of 10 CFR. 
Part 212. Bubpart D, which XI granted, would 
result In the classification aa stripper well 
lease* of two properties which Sauder owned 
and operated during the period November 
1973 through December 1975. In considering 
Sauder * exception request, the FEA noted 
that in evaluating request* for retroactive ex¬ 
ception relief, the FEA has consistently held 
that retroactive exception relief will be 
granted only If on applicant, In addition to 
xatlafytng the criteria applicable to prospec¬ 
tive exception requests, demo met rates com¬ 
pelling reasons why retroactive exception re¬ 
lief la warranted or shows that it would ex¬ 
perience an irreparable and severe injury tu 
the absence of retroactive exception relief. 
After considering the financial data which 
Sauder sub muted, the FEA concluded that 
Sauder had failed to satisfy the standard' 
for retroactive exception relief The FRA 
found that Bander had not established that 
he would experience a severe and Irrepara¬ 
ble financial injury sufficient to imminently 
jeopardize the financial viability of hi* op¬ 
eration* in the absence of retroactive cxccp- 
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tion reltff. and accordingly denIM Sauder’s 
exception request. 

Southland CHI Co.; Jackson. Miss.; FEE-3322; 
Crude oil 

Southland OH Company (Southland) filed 
an Application for Exception from the pro¬ 
visions or 10 CFR 211 67 (the Otd OU En¬ 
titlement* Program) which. If granted, would 
result In an extension of the exception relief 
which the FEA granted to the firm on Sep¬ 
tember 10. 1076 Southland Oil Co.. 4 FEA 
Par B3.087 \September 10. 1976). In support 
of lt» exception request. Southland sub¬ 
mitted projected financial statement* tor Its 
current fiscal year ending December 31, 1070 
and projected monthly crude oil run* to still* 
and receipt* of old. new and Imported crude 
oil for iu current fiscal year. In considering 
Southland’s exception request, the FEA de¬ 
termined that lu the absence of exception 
relief the firm would be required to purchase 
entitlement* at a substantial cost commenc¬ 
ing with the month of December 1076. Am a 
result of the projected entitlement* coat 
which Southland would Incur during it* cur¬ 
rent fiscal year, the firm* profit margin and 
return on Invested capital would be below 
historical levels. Under the criteria set forth 
in Deacon Oil Co.. 3 FRA Par 83.209 (June 8. 
1976): and Delta Refining Co.. 2 FEA Par. 
83.275 (September 11. 1976). exception relief 
wm therefore warranted. Accordingly, the 
FEA granted Southland exception relief re¬ 
ducing by 6994,*63 per month the firm’s obli¬ 
gation to purchase entitlement* during the 
six month period December 1976 through May 
1077 to account for It* crude oil run* to still* 
and old oil receipt* during the period October 
1076 through March 1977. However, the PEA 
noted in the Decision which It issued that 
tha relief approved to Southland would be 
reevaluated If the firm requested an exten¬ 
sion of exception relief beyond May. 1977. 
»nd also at the conclusion of the firm’s 
current fiscal year. The Decision further 
noted that an adjustment will be made and 
Southland will be required to purchase or 
sell entitlement* If It received excessive or In- 
sumclont benefit* In the past because of a 
discrepancy bet wren the financial projection* 
it submitted and the actual financial results 
which It achieves. 

Standard OU Co. of California ; San Francisco. 
Calif.: FKE-3343 (Birch Creek). FEE- 
3344 (21E Booster). FEE-3345 (Calu- 
met), FEE-3346 (Carpinteria), FEE-3347 
(Colonia Booster ), FEE-3348 (Cymric). 
FEE-3349 (Greeley System ). FEE-3330 
(Hagood >. FEB-3331 (Huntington 

Beach). FEE-3332 (Indian Basin). FEE- 
3353 (Hermit). FKB-3354 (Laperouse). 
FEE-3355 (Lisbon Valley). FEE-3353 
(Murphy Coyote). FEE-3357 (Baservt- 
140 Tefon). FEE-3358 (Red Wash), FEE- 
3359 (Sherman). FEE-3360 (Shells 
Bend). FEE-3361 (So. Cotes Levee). 
FEE-3362 (S K. Marietta ), FEE-3363 
(Stevens Calidon), FEE-3364 (Bironsow 
Kieer). FEE-3365 (Wilson Creek). FEE- 
3366 (Yates); Naturat gas liquid prod¬ 
ucts 

Standard Oil Company of California 
(SOCAL) filed Applications for Exception 
from the provisions of 10 CFR 212.166 which. 
If granted, would permit the firm to increase 
the prices It charge* to reflect non-product 
cost increases which the firm has incurred 
at 24 of It* natural gas processing plants. 
In considering the Applications, tho FEA 
noted that, os a general rule, exception relief 
will be granted to any natural gas processor 
which can demonstrate that the non-product 
rest* which It has experienced since May 1973 
have increased substantially In excess of the 
1.006 per gallon passthrough for natural gas 
liquid products which Is permitted under 


8ecUon 212166. The FEA found that SOCAL 
lias made such a showing with respect to 21 
of the 24 plants and therefore granted SOCAL 
appropriate exception relief with respect to 
those plant*. However, the FEA denied excep¬ 
tion relief for the remaining three plants on 
the grounds that the non-product cost in¬ 
creases experienced at those plants were not 
materially In excels of $.003 per gallon. 

Bun land Refining Corp.: Los Angeles , Calif.: 

FEB-3234; Crude oil 

Sunland Refining Corporation (Sunland i 
filed an Application for Exception from the 
provision* of 10 CFR 211.67 (the Old Oil 
Entitlement* Program) which. If granted, 
would result in an extension of the exception 
relief which the FEA originally granted to 
Sunland on June 14. 1976 which relieved the 
firm of Its obligation to purchase entitle¬ 
ments during the period April through Sep¬ 
tember 1976. Sunland Refilling Co.. 8 r*EA 
Par. 83.236 (June 14. 1976). In support of IU 
current exception request. Sunland sub¬ 
mitted projected financial statements for lu 
current fiscal year ending December 31. 1976 
and projected monthly crude oil runs to stills 
and receipts of old. new and Imported crude 
oil for IU current fiscal year. In considering 
Sunland’s request, the FEA determined that 
In the absence of exception relief, 8unland 
would be reoulred to purchase entitlement* 
at a substantial oost commencing with the 
month of December 1976 As a result of the 
projected entltlemenu cost which Sunlsnd 
would Incur during IU current fiscal year, the 
firm’s profit margin and return on invested 
capital would be below historical levels. 
Under the criteria set forth In Beacon OU Co.. 
3 FEA Par. 83.209 (June 8. 1976); and Delta 
Refining Co.. 2 FEA Par. 83,275 (September 
11. 1976). an extension of exception relief 
was warranted Accordingly, the FEA granted 
Sunland an exception relieving the firm of its 
obligation to purchase entitlements valued at 
$798,180 per month during the six month 
period December 1976 through May 1977 to 
account for It* crude oil runs to stills and 
old oil receipts during the period October 
1976 through March 1977. However, the FEA 
noted In the Decision which It issued that the 
relief approved to Sunland would be re¬ 
evaluated If the firm requested on extension 
of exception relief beyond May. 1977, and also 
at the conclusion of the firm’s current fiscal 
year. The Decision further noted that an 
adjustment will be made and Sunland will be 
required to purchase or sell entltlemenu If it 
received excessive or insufficient bcnefiU In 
the past because of a discrepancy between 
the financial projections It submitted and the 
actual financial results which It achieves. 

The Eagle OU Co.; Columbus. Ohio: FXE - 

3469; Motor Gasoline 

On September 27. 1976, the Federal Energy 
Administration granted an exception to The 
Eagle Oil Company on the grounds that the 
application of the provisions of 10 CFR 211.9 
resulted In a serious hardship to the firm. 
The Eagle OU Co., 4 FKA Par. 83,121 (Septem¬ 
ber 27. 1976). In that Order, the Regional Ad¬ 
ministrator for the FEA. Region V. was 
directed to assign Eagle a supplier or sup¬ 
pliers for the month* of November and De¬ 
cember 1976 whose price for motor gasoline 
was within the range of prices paid by major 
marketers for such product In Eagle's mar¬ 
keting area. The Order specified that the 
assigned suppller(s) was to be required to 
furnish Eagle with 63 percent of It* base 
period use of motor gasoline during this 
period. The Order further provided that the 
Regional Administrator, upon receiving a 
written request from Esgle for an extension 
of exception relief shall (I) make a deter¬ 
mination for any month subsequent to De¬ 
cember 1976 as to whether Engle would con¬ 


tinue to Incur a serious hardship In tho 
absence of further exception relief; and (U) 
make a recommendation to the National 
Office of Exceptions and Appeals regarding 
the need for an additional assignment Based 
upon the data which Eagle submitted to the 
Regional Administrator and the recommen¬ 
dation of the Regional Administrator, the 
FEA determined that adherence to the bate 
period supplier /purchaser relationship with 
respect to motor gasoline would continue to 
result In a serious hardship to the firm. Ac¬ 
cordingly, the exception relief which had 
previously been granted to Eagle was ex¬ 
tended for the month* of January. Febru¬ 
ary. and March 1977. 

The Permian Corp.; Houston. Teaxs. FEF- 
3401 (l*ossum Kingdom), FEE-3402 
i Todd Ranch); Natural Gas Liquids and 
Products 

Tho Permian Corporation (Permian) filed 
Applications for Exception from the provi¬ 
sions of 10 CFR 212.163 which, If granted, 
would permit Permian to Increase the selling 
prices of natural gas liquids and natural gas 
liquid product* it charges to reflect non¬ 
product coat increases which the firm has 
incurred at Its Possum Kingdom and Todd 
R inch natural gas processing plant*. In con¬ 
sidering the applications, the FEA noted that, 
as a general rule, exception relief will be 
granted to any natural gAs processor which 
can demonstrate that the non-product coats 
which it has experienced since May 1973 
have increased substantially in excess of the 
$.00373 per gallon passthrough for natural 
go* liquids and tho $.006 per gallon pass- 
through for natural gas liquid product* 
which are permitted under Section 212.166. 
The FEA found that Permian had made such 
a showing and therefore granted Permian ap¬ 
propriate exception relief with respect to 
those two gas plants for the period December 
13. 1976 through June 30, 1977. 

United Refining Co.; Texas American Oil 
Corp.; Washington. DC. FEE'2948; Crude 
oil; refined products 

Tho United Refining Company (United) 
and Texas American Oil Corporation (TAO) 
filed a Joint submission In which they re¬ 
quested various types of administrative reller 
In order to facilitate the proposed acquisi¬ 
tion by TAO of United's Osceola refinery and 
associated marketing operations. In the Deci¬ 
sion which It Issued tho FKA noted that tho 
Mandatory Petroleum Allocation and Price 
Regulations are not specifically designed to 
apply to unusual conditions arising from the 
purchase and sole of a refinery. Consequently, 
the many Issues Involved In the proposed 
transaction were consolidated for evaluation 
through the exceptions process. With respect 
to the request that various types of relief be 
mode retroactive to the effective date speci¬ 
fied In the firms’ Purchase Agreement, the 
FEA round that United and TAO failed to 
demonstrate that they were unable to nego¬ 
tiate on agreement to delay the effective date 
of transfer until after the FEA reached a de¬ 
termination on their application. The FEA 
therefore determined that any relief In tht* 
case should be granted on a prospective basis 
only. Based on the material submitted by 
United and TAO and the precedent* estab¬ 
lished In prior decisions Involving refinery 
acquisitions, the FEA determined that TAO 
should be permitted to compute its maximum 
allowable prices for refined product* by using 
the May 16, 1973 prices which United charged 
at the OoceolA refinery. Similarly. United was 
required to exclude from It* calculation of 
maximum allowable prices the May 15, 1973 
prices and May 1973 oost* of the Osceola 
refinery. The FEA also determined that a 
portion of United’* unrecouped product and 
non-product cost* should be allocated to 
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TAO but tit At the method of Allocation pro¬ 
posed by the firm* should be modified to 
permit TAO to womrne a portion of United's 
'banks'' based on the ratio between United's 
gasoline sales from the Osceola refinery 
within the twelve month period immediately 
preceding the acquisition and United’s tola! 
gasoline sales In that period. 

In considering the firm s proposed treat¬ 
ment or ths revenues Involved In the pur¬ 
chase and sole of the Osceola product inven¬ 
tories, the FKA found that the method pre¬ 
scribed In the firms' Purchase Agreement 
would permit United to receive a price from 
TAO which could include a margin in excess 
of United's laid-ln cost of the inventories 
and that, contrary to tho intent of the Emer¬ 
gency Petroleum Allocation Act, this method 
could result In a double recovery of costs 
which could be reflected In Increased prices 
to TAO’s customers. The PEA therefore ap¬ 
proved exception relief which permitted the 
transfer from United to TAO of all product 
and non-product costs incurred at the Osce¬ 
ola refinery In the month preceding Use re¬ 
finery sale, and required United to exclude 
those costa from its calculations for purposes 
of Section 212-93 The PEA also granted 
United on exception from the equal appli¬ 
cation rule with respect to the revenues it 
receives from the sale of the Osceola inven¬ 
tories to TAO. 

With respect to the issues presented by the 
firms involving the allocation of refined prod¬ 
ucts, the FKA determined that In order to 
avoid a disruption In the Osceola refinery op¬ 
erations and supply dislocations to purchas¬ 
ers of refined products from the refinery: (l) 
United should be permitted to sell the Os¬ 
ceola product Inventories to TAO without 
lncludUig them in Its allocable supply; (U) 
United's base period relationships with pur¬ 
chasers of products refined at the Osceola re¬ 
finery should be terminated and TAO should 
be assigned to supply those purchasers; and 
(ill) United's rights to purchase refined prod¬ 
ucts from 1U base period suppliers should be 
transferred to TAO. In addition, the FKA con¬ 
cluded that TAO should be permitted to par¬ 
ticipate Immediately in the Old OH Entitle¬ 
ments Program by beginning to earn entitle¬ 
ments with respect to the crude oil runs and 
receipts at the Osceola refinery during the 
month In which the refinery acquisition Is 
consummated or the month In which this De¬ 
cision and Order la issued, whichever Is later. 
However. In order to avoid windfall benefita 
to United ar price distortions In the selling 
prices charged to the customers of the Os¬ 
ceola refinery. United was required to remit 
to TAO the revenues which it receives from 
the sole of entitlements with respect to the 
Osceola facility during the two montlis prior 
to the time TAO begins earning entitlement*. 
Consequently, the firms* submission was 
granted in part and denied in part. 

Warrior Asphalt Co,: of Alabama Inc .; Tui- 
caloosa, Ala.; FKK-3224: Crude Oit 

Warrior Asphalt Company of Alabama, Inc. 
(Warrior) filed an Application for Exception 
from the provisions of 10 CFR 211.07 (the Old 
OH Entitlements Program) in which it re¬ 
quested that the exception relief granted to 
the Ann on June 17. 1970 be extended for an 
additional period of time. Warrior Asphalt 
Co. of Alabama, Inc.. 3 FEA Par 33,237 ( June 
17, 1970). In the June Decision, the FEA de¬ 
termined that in order to alleviate the serious 
hardship which Warrior would experience as 
a consequence of the Entitlements Program, 
exception relief should be extended which 
would relieve the firm of any obligation to 
purchase entitlements during the months of 
June through November 1970. In considering 
Warrior's request for extension of exception 
relief, the FEA applied the criteria set forth 


111 Beacon Oil Co.. 3 FEA Par. 33,200 (June 3. 
1970); and Delta Ref. Co., 2 PEA Par. 33,276 
lSeptember 11. 1976), to the Warrior submis¬ 
sion. Based on the financial data which War- 
roir f urnUhed. the FEA determined that even 
in the absence of further exception relief. 
Warroir would realize a profit margin in Its 
current fiscal year which exceeds Its histori¬ 
cal profit margin. The PEA therefore con¬ 
cluded that Warrior failed to demonstrate 
that the application to it of the provisions of 
Section 211.07 results In a actions hardship or 
gross inequity. Accordingly, the exception re¬ 
quest was denied. 

Young Refining Corp.: Doug/asHUe. Ga .; 

FFF-335M; Crude Oil 

Young Refining Corporation (Young) filed 
an Application for Exception from the provi¬ 
sions of 10 CFR 211.07 (the Old Oil Entitle¬ 
ments Program) which, if granted, would 
result In an extension of the exception relief 
which the FRA originally granted to the Arm 
on July 18, 1970. Young Refining Co.. 3 FKA 
Par. 33,239 (July 18, 1970). In support of Its 
exception request, Young submitted project¬ 
ed financial statements for Us current fiscal 
year ending March 31, 1977 and projected 
monthly crude oil runs to stills and receipts 
of old. new and Imported crude oil for IU cur¬ 
rent fiscal year. In considering Young’s ex¬ 
ception request the FEA determined that os a 
result of Young’s crude oil runs and receipts 
during the current fiscal year, the firm would 
be required to purchase entitlements at a 
substantial cost commencing with the month 
of December 1970. As a result of the pro¬ 
jected entitlements cost which Young .would 
Incur during Its current fiscal year, the firm's 
profit margin and return on invested capital 
would be below historical levels. Based on the 
material which Young submitted, a further 
determination was made that exception relief 
also appeared appropriate for the initial 
months of the firm's 1978 fiscal year begin¬ 
ning on April ]. 1977. Under the criteria set 
forth In Beacon Oit Co., 8 FEA Par. 83.209 
(June 8. 1978); and Delta Refining Co. 0 2 
FEA Par. 83.273 (Sept em ber 11, 1975), excep¬ 
tion relief was therefore warranted. Accord¬ 
ingly, the FEA granted Young's Application 
for Exception relieving the firm of any obli¬ 
gation to purchase entitlement* during the 
six-month period December 1978 through 
May 1977 to account for Its crude oil runs to 
stills and old oil receipts during the period 
October 1978 through March 1977. However, 
the FEA noted in the Decision which It Is¬ 
sued that the relief approved to Young would 
be reevaluated If the firm requested an exten¬ 
sion of exception relief beyond May 1977, and 
also at the conclusion of the firm's current 
fiscal year. The Decision further noted that 
an adjustment will be made and Young will 
be required to purchase or sell additional 
entitlements if it received excessive ar Insuf¬ 
ficient benefits In the past because of a dis¬ 
crepancy between the financial projections it 
submitted and the actual financial reatilts 
which It achieves. 

Rxqrxsrs vox Stay 

tnrxco Oil Co.: Houston, Ter. FFS 7 4S€; 

Crude Oit 

The Incxco Oil Company filed an Appli¬ 
cation tor Stay of the provisions ot 10 CFR 
212.131(a)(3) which require a producer of 
crude oil from an unitized property to make 
certain written certifications to purchasers 
of crude oil from that property by Novem¬ 
ber 30, 1970. Inexco requested s stay of the 
certification requirement with respect to 
the crude oil it produces and sells from uni¬ 
tized properties In the Redell Field in Lou¬ 
isians. the Hlllght Field In Wyoming, and 
the Brandon Field in Colorado pending a 
determination on the firm'll application for 


Exception from Section 212.131 (a) (3). In 
considering the stay request, the FKA found 
that each of Iuexco'a unitized properties in 
the Redet). Hlllght. and Brandon Fields ha* 
an effective date of unitization prior to Au¬ 
gust 29, 1974. Accordingly, under a literal 
reading of the FEA Regulation*, the prop¬ 
erties would have a unit base production 
control level (unit BPCL) of zero—a result 
which was clearly not Intended by the FEA 
when it promulgated Section 212.75 which 
provides for the determination of upper tier 
crude oil from unitized properties In view 
of the substantial difficulty of correctly ap¬ 
plying the definition of unit BPCL to Inex- 
co’s unitized properties In these three fields, 
the FEA determined that the certification 
requirement should be stayed with respect 
to those properties pending clarification of 
the manner in which flection 212.73 applies 
under the factual circumstances presented 
In this case. 

Minnesota Gas Co; Minneapolis, Minn ; 

FSS-1071, Propane 

Minnesota Gan Company (Mlnnegasco) 
requested that a Remedial Order which had 
been issued to ths firm on November 24. 1973 
be stayed pending a final determination of 
the firm's Appeal from that Order. The Re¬ 
medial Order determined that Mlnnegasco 
hod sold propane to its retail customers at 
prices which exceeded the maximum per- 
miselble price levels specified In 10 CFR 
2124)3 and directed the firm to (1) compile 
customer, soles and price data for the audit 
period and for the period November 1974 
to the date of Issuance of the Order, (II) 
refund $97,397.91 plus interest to oertain 
retail propane customers, and (til) compute 
Its maximum lawful selling price In accord¬ 
ance with the guidelines provided In the 
Order for all future retail soles of propane. 
On the basis of the principles previously 
established in General Crude Oil Co., 3 FEA 
Par. 85,040 (June 25. 1978), modified. 3 
FEA Par. 85.010 (July 8. 1978). the FEA con¬ 
cluded that a stay should be granted to 
Mlnnegasco with regard to the refund and 
data compilation provisions of the Remedial 
Order. The FEA further concluded, however, 
that, in accordance with the considerations 
discussed in General Crude , the stay should 
be conditioned upon Mlnnegasco'* estab¬ 
lishment of an escrow account into which it 
Is required to place the amount of the re¬ 
funds contemplated by the Remedial Order 
The provision of the Remedial Order which 
requires Mlnnegasco immediately to reduce 
IU current selling prices to tawful levels 
was not stayed since Mlnnegasco did not 
claim that this provision would be inordi¬ 
nately difficult to comply with or that It 
would cause Irreparable and severe Injury 
to the firm. 

Stmruunu. Oman 

Pasco, Inc „ Hev York. NT. FEX-0092 Ciude 

Oil 

On June 18, 1970, Pasco, Inc. (Pasco) aw* 
gra nted an exception from the provisions of 
10 CFR 211.87 which reduced the firm’s en- 
* i element purchase obligation for the period 
April through September 1978. Pasco. Inc , 

3 FEA Par. 83.232 (June 18. 1970). However, 
following Pasco's sole on July 1, 1976 of It* 
entire refining and marketing operation*, the 
FEA revoked the exception relief extended in 
the June 18 Order with respect to the months 
following the firm's divestiture. Pasco . Inc . 

4 FKA Par 87.008 (August li. 1970). Ou De¬ 
cember 1. 1978, Pasco requested that the FKA 
review the exception relief from the Entitle¬ 
ment* Program provided to the firm in 1970 
to that Pasco could account for any obliga¬ 
tion arising from that review in it* pcndmi: 
liquidation proceeding. In Its review, the FEA 
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determined that Pwco hud received a greater 
measure of relief than was necessary to en¬ 
able the firm to attain IU historical profit 
margin for the appropriate portion of lta 
1D70 fiscal year. I'aaco was therefore required 
to purchase entitlements to offset the exces¬ 
sive exception relief which It had obtained. 

Dmiuums 

The following submissions were dismissed 
following a statement by the applicant indi¬ 
cating that the relief requested was no longer 
noeded: 

Mo rion Corp; Wash . DC.; FBA-tOlO 
Mottoy manufacturing Co.; Fraser, Mich.: 
FEK-S3S7 

The following submissions were dismissed 
on the grounds that alternative regulatory 
procedures existed under which relief might 
t>e obtained: 

Petrochemical Energy Group, Was* , D C.; 
FEA-10J7 

Western Stations; Portland. Oreg^; J'SG-0032 

The following submissions were dismissed 
on the groundu that the reauesu are now 
moot. 

Greet Atlantic St Pacific Aeroplane Co„ Van 
Nuys. Calif.; FE*-JSJS. FEE-2519 

Copies of the full text of these Deci¬ 
sions and Orders arc available In the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room 
B-120. 2000 M Street. NW„ Washington. 
D.C. 20401. Monday through Friday, be¬ 
tween the hours of 1 p.m. and 5 pjn., 
ea.L, except Federal holidays. They are 
also available In Energy Management: 
Federal Energy Guidelines, a commer¬ 
cially published loose leaf reporter sys¬ 
tem. 

David G. Wilson. 

Acting General Counsel. 

January 24.1977. 

[Pit Doc.77-2TS6 Filed 1-20-77:9:43 amj 

FEDERAL MARITIME COMMISSION 

COMBI LINE AND TECOMAR, SA. 

Agreement FUed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended *39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W.. 
Room 10126: or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. 8an 
Francisco, California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573. on or before February 17. 
1977. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity. If 


a violation of the Act or detriment to 
the commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

COMBI LINE AND TECOMAR. S A. 

Notice of agreement filed by: 

Ralph Rugan. Jr„ Die hi & Company. Inc. 

416 Common btrret, New Orleans. Loui¬ 
siana 70130. 

Agreement No. 10279 among the above- 
named parties is an equipment inter¬ 
change agreement applicable to the serv¬ 
ices of the parties between the United 
States and Mexico. 

-Dated: January 24. 1077. 

By order of the Federal Maritime 
Commission. 

Francis C. Huwrrr. 

Secretary. 

|PR Doc 77- 2380 Filed 1-27-77:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. CF77-I3CI 

COLUMBIA GAS TRANSMISSION CORP. 

Order Authorizing Limited Term 
Importation of Natural Gas 

January 18. 1977. 

On January 18. 1977. Columbia Oas 
Transmission Corporation (Columbia) 
filed in Docket No. CP77-126 an appli¬ 
cation pursuant to Section 3 of the Na¬ 
tural Gas Act for authorization to im¬ 
port natural gas from Canada to the 
United States far a sixty-day term for 
use in Its general system supply to meet 
the needs of Us customers, all as more 
fully set forth in the application 

Columbia proposes to import 260.000 
Mcf of gas per day from Canada for a 
sixty-day period to be purchased from 
TransCanada Pipelines. Ltd. (Trans- 
Canada) . and delivered by TransCanada 
to Great Lakes Gas Transmission Com¬ 
pany (Great Lakes) through existing au¬ 
thorized facilities at the International 
boundary at Emerson, Manitoba for the 
account of Columbia. 

Great Lakes will transport and deliver 
this gas to Michigan Wisconsin Pipe Line 
Company <Mich-Wise) at Crystal Falls. 
Michigan. The arrangement* for the re¬ 
maining transportation and displace¬ 
ment of gas have not been finalized ac¬ 
cording to Columbia: however, it is ten¬ 
tatively contemplated that Mich-Wise 
would redeliver 195,000 Mcf of gas per 
day to Columbia Gulf Transmission 
Company (Columbia Gulf), an affiliate 
of Columbia, at various points of inter¬ 
section between Mich-Wise and Colum¬ 
bia Gulf tn Louisiana offshore and on¬ 
shore. The remaining 55.000 Mcf per day 
would be delivered by Mich-Wise to Na¬ 
tural Gas Pipeline Company of America 
(Natural) at an Intersection between 


those two systems, and Natural would re¬ 
deliver an equivalent volume to Columbia 
Gulf at Erath. Louisiana. Columbia Gulf 
would deliver all volumes of gas under 
this arrangement to Columbia’s existing 
facilities in Kentucky. 

Columbia proposes to purchase the 
subject gas from TransCanada at a 
price oT $1.94 per Mcf. the established 
Canadian export price, with the possi¬ 
bility of an additional payment of up to 
25 cents per Mcf to TransCanada for 
reimbursement of expenses Incurred by 
it and/or its customers for additional 
compression or storage operations nec¬ 
essary to accommodate the proposed 
sale. No contract for this purchase was 
submitted with the application by Co¬ 
lumbia pursuant to Section 153.4 of the 
Commission’s Regulations nor has the 
National Energy Board of Canoda 
iNEB) issued an export license for such 
gas. In view of the emergency to be ad¬ 
dressed, we will waive this requirement; 
however, the authorization herein grant¬ 
ed will be conditioned upon the filing of 
such contract as required by Section 
153.8 of our Regulations Columbia states 
that the NEB will permit such exporta¬ 
tion of gas but may require a pay-back 
of this gas to TransCanada between 1980 
and 1985, inclusive, in the event there 
is a shortage of Canadian gas to fulfill 
contractu! commitments under present 
export licenses issued by the NEB. 

In Its authorization, Columbia asserts 
that prompt authorization of this lim¬ 
ited term importation and purchase is 
urgently needed to assist in mitigating 
the unprecedented emergency gas supply 
situation over its system. Columbia de¬ 
scribes its supply situation as follows: It 
has experienced unusually cold weather 
throughout the 1976-1977 heating season 
to date as determined by heating degree 
days deficiency (DDD). During the last 

16 days of October. Columbia's system 
experienced weather 91 percent colder 
than normal. The months of November 
and December 1976 were 35 percent and 

17 percent colder than normal This 
trend has continued during the mc«nth of 
January. 1 On November 1. 1976, Colum¬ 
bia imposed a curtailment level of 210 
Bcf which equates to a curtailment of 63 
percent of Priority 2 of Columbia's 3- 
priority plan. Due to the cold winter 
weather, on January 1. 1977. this level 
was increased to 70 percent of Priority 2 
for the remaining 3 winter months. Co¬ 
lumbia furthermore Indicates that it is 
experiencing a dramatic drawdown of 
storage volume which reduces the 
amount of gas that can be withdrawn 
from storage on any given day during the 
remainder of the winter. Columbia ex¬ 
pects subsequent to February 1, 1977. few 
the remainder of the winter daily defi¬ 
ciencies of up to 1,100.000 Mcf of gas 
under the optimistic forecast of normal 
weather and a projected flowing gas sup¬ 
ply based upon historical temperatures. 


1 The months of October and November 
were the coldest experiences on Columbia's 
system In 30 years, and December was the 
fifth coldest in 80 years. 
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Columbia's best estimate of additional 
gas which might be purchased this win¬ 
ter from the intrastate market is 10 Bcf. 

The Commission is cognizant of the 
unprecedented cold weather which has 
affected the eastern and southern por¬ 
tions of the country including Columbia's 
service region. On January 14, 1977, In 
the order issued in Docket No. CP77-116, 
Houston Pipeline Company, we noted 
that numerous natural gas pipelines are 
now facing, or shortly will face, natural 
gas supply shortfalls to meet high prior¬ 
ity loads and that emergency measures 
arc needed to cope with this situation 
(mlmeo p. 2). The application by Colum¬ 
bia for a limited term authorization 
herein clearly demonstrates that addi¬ 
tional gas is needed to assist Columbia 
in maintaining its ability to render nat¬ 
ural gas service to its customers. The 
Commission reaches no conclusion as to 
the need of Columbia relative to other 
pipelines. Viewed in the context of Co¬ 
lumbia's needs alone, we shall grant au¬ 
thorization for the proposed importation 
to the extent possible. The public Interest 
requires that the authorization here 
issued be conditioned to allow a subse¬ 
quent evaluation of the relative needs 
and appropriate response thereto. This 
authorization will be granted under the 
broad powers conferred upon the Com¬ 
mission by Sections 3 and 16 of the Nat¬ 
ural Gas Act Public Service Commission 
of the State of New York v. FPC, 327 P. 
2d 893. Niagara Mohawk Power Corpo¬ 
ration v. FPC, 379 P. 2d 153 <D.C. Cir. 
1967). 

At a hearing held on January 18, 1977, 
the Commission on its own motion re¬ 
ceived and made a part of the record in 
this proceeding all evidence, including 
the application submitted in support of 
the authorization sought herein, and 
upon consideration of the record. 

The Commission finds: 

(1) A natural gas supply emergency 
situation exists on the Columbia Gas 
Transmission Corporation system which 
has substantially diminished Columbia's 
ability to render natural gas service to its 
high priority customers 

(2) Approval of the proposed impor¬ 
tation of gas by Columbia will materially 
assist in helping to alleviate curtailment 
of high priority customers and is consist¬ 
ent with the public interest. 

<3) It Is necessary and appropriate for 
the purposes of the Natural Gas Act and 
the Commission's Regulations there¬ 
under to waive the Commission's Regu¬ 
lations as hereinafter provided. 

The Commission orders: 

(A) Columbia Gas Transmission Cor¬ 
poration is herein authorized to com¬ 
mence the importation of 250,000 Mcf of 
natural gas per day from Canada for a 
sixty-day period, as hereinbefore de¬ 
scribed and as more fully described In 
the application in Docket No. CP77-126, 
upon the terms and conditions outlined 
below. 

(B> The authorization hereinabove 
granted is conditioned upon Trans- 
Canada Pipelines. Ltd.'s receiving appro¬ 
priate authorization from the National 


Energy Board of Canada for the expor¬ 
tation of natural gas from Canada. 

(C) The gas imported under the sub¬ 
ject arrangement shall not be used to 
displace alternate fuel capability or cause 
other gas to displace alternate fuel capa¬ 
bility. 

<D) Columbia shall file within 10 days 
after the Initial importation of gas herein 
its contract for the purchase of such gas 
with TransCanada and any other con¬ 
tracts which arc designed to effectuate 
the transportation of the imported gas to 
its intended market. 

<E> It could become necessary for Co¬ 
lumbia to sell this imported gas, as di¬ 
rected by the Commission, to pipelines 
with a greater need to protect high pri¬ 
ority users. This order is conditioned to 
allow a subsequent evaluation of the rel¬ 
ative needs of Columbia and other na¬ 
tural gas pipelines to the subject gas 
and appropriate action by the Commis¬ 
sion relative thereto. 

<F) Pursuant to the provisions of Sec¬ 
tion 1.7 of the Commission’s Rules of 
Practice and Procedure, the following 
sections of the Commission’s Regula¬ 
tions are hereby waived to facilitate Is¬ 
suance of this order: 8ectlon 2.1 of the 
Commission's General Policy and Inter¬ 
pretations and Section 153.4 of the Com¬ 
mission's Regulations under the Natural 
Gas Act. 

IFR Doc.77-28!2 Filed 1-27-77:8:46 ami 


GAS POLICY ADVISORY COUNCIL 
Meeting Agenda 

Supply-Technical Advisory Task 
Force-Synthesized Gaseous Hydrocar¬ 
bon Fuels, Conference Room 5200. Fed¬ 
eral Power Commission. Union Center 
Plaza Building. 825 North Capitol Street. 
NE, Washington. D.C. 20426. February 
15. 1977, 9.30 a.m. Presiding: Mr. Wil¬ 
liam J. McCabe. FPC Coordinating Rep¬ 
resentative and Secretary, Gas Policy 
Advisory Council. 

1. Call to Order and Introductory Re¬ 
marks. Mr. William J. McCabe. 

2. Remarks by Chairman and Vice 
Chairman, Dr. Alan O. Fletcher, Mr. 
Charles W. Margolf. 

3. Working Session—Subgroup II: Sit¬ 
ing and Environment. Mr. Charles W. 
Margolf: 

<a) Review of circulated draft reports. 

<b) Prepare draft reports for inclu¬ 
sion In final report. 

4. Review of Economic Study. Dr. 
James J. Harris. 

5. Other Business. 

6. Adjournment, Mr. William J. 
McCabe. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
Committee—which statements, if in 
written form, may be filed before or 
after the meeting or if oral, at the time 
and in the manner permitted by the 
Committee. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc 77 3001 Filed I -26-77:3:56 pm] 


| Docket No. CP77-12IJ 

NATURAL GAS PIPELINE CO. OF AMERICA 
AND UNITED GAS PIPE LINE CO. 

Application 

January 21, 1977. 

Take notice that on Jonuaiy 10, 1977, 
Natural Gas Pipeline Company of 
America ^Natural), 122 South Michigan 
Avenue, Chicago. Illinois 60603. and 
United Gas Pipe Line Company 
(United). 700 Milam Street. Houston. 
Texas 77001. filed in Docket No. CP77- 
121 a Joint application pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Natural and United 
to exchange up to 1.000 Mcf of natural 
gas per day, and to retain in place and 
operate facilities required to implement 
the exchange, all as more fully set forth 
in the application which Is on file with 
the Commission and open to public 
laspection. 

It Is stated that Natural and United 
have entered into an exchange agree¬ 
ment dated December 13, 1976, whereby 
Natuural would deliver up to 1,000 Mcf 
of natural gas per day purchased from 
Wynn Miller 1 in the Normanna Area. 
Bee County, Texas, to United at a point 
on its Bruni-Junction transmission sys¬ 
tem in Section 45, Hicks and Hall 
CoUonfield Addition, Bee County. Texas 
i Brum-Junction Delivery Point), and 
United w'ould deliver equivalent volumes 
to Natural at the outlet of Getty Oil 
Company's Normanna Gas Processing 
Plant. Bee County. Texas <Normanna 
Redelivery Point). Further, it is stated 
that the dally exchange volume is to be 
limited by United’s supply at the outlet 
of the Normanna Gas Processing Plant 
which is dependent upon United’s field 
supply. 

The application states that Natural has 
constructed and is operating the facilities 
necessary to connect and measure the 
gas to be delivered to United at an ex¬ 
isting tap connection on United’s pipe¬ 
line at the Bruni-Junction Delivery 
Point at an estimated cost of $16,825, and 
commenced deliveries to United on De¬ 
cember 29.1976, pursuant to Letter Order 
of the Commission dated December 21. 
1976. Natural requests authorization to 
retain these facilities for the long-term 
exchange proposed herein. 

It is stated that the exchange agree¬ 
ment is for a primary period of four years 
from the date of first delivery and on a 
month-to-month basis thereafter until 
canceled by either party. 

It is asserted that the exchange agree¬ 
ment between Natural and United is mu¬ 
tually beneficial In that it provides a 
means for Natural to connect a remote 
source of gas supply Into its system ob¬ 
viating the necessity to construct and 
operate extensive and/or duplicate fa- 


* Wynn MUler ho* Hied for a mtiaII produce/ 
certificate pursuant to | 167.40(c) of the 
Regulation* under the Natural Oae Act < 16 
CFR 157.40(c)), on December 20. 1976. In 
Docket No CS77-195. 
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cilitics, and It enables United to receive 
gas directly into its transmission system 
downstream of the Normanna Redelivcry 
Point- It is also asserted that the ex¬ 
change would have no effect on any other 
sales or services now rendered nor would 
there be any change in Applicants' oper¬ 
ations occasioned thereby. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 7, 1077. file with the Federal Power 
Commission. Washington. DG. 20426. h 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 18 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Oos Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure, a heating will be held without fur¬ 
ther notice before the Commission on this 
application If no petition to intervene Is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certio¬ 
rate is required by the public conven¬ 
ience and necessJtv If a petition for 
leave to. intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing Is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FB Doc.77-2809 Filed 1-27-77:8:45 &m| 


1 Docket No. EU77 1401 

PUBLIC SERVICE CO. Of NEW 
HAMPSHIRE 

Filing of Agreement 

January 21.1977. 

Take notice that Public Service Com¬ 
pany of New Hampshire <PSNH> on 
January 10, 1977, tendered for filing as 
an initial rate schedule a Transmission 
Contract with Taunton. Massachusetts 
Municipal Ughttng Plant (the Buyer). 

PSNH states that under the Contract, 
PSNH transmitted through its system 
entitlements of |>owcr which the Buyer 
will be purchasing from Vermont Elec¬ 
tric Power Company. Inc. 

PSNH requests that the Commission 
waive the normal 30-day notice require¬ 
ment and permit the rate schedule to be 
effective as of November 1, 1976. 


According to PSNH, coplea of the fil¬ 
ing were served upon Taunton Munici¬ 
pal Lighting Plant and the New Hamp¬ 
shire Public Utilities Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E.. Washington. DC. 
20426, in accordance with 11 1.8 and 1*10 
of the Commission's Rules of Practice 
and Procedure <18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before February 3. 1977. Protests 
will be considered by the Commission In 
determining the appropriate action to bo 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
flic a petition to intervene. Copies of this 
application are cm file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary . 

JFR Doc.77-2810 Filed 1-27 *77:8:45 ami 
(Docket No. ER77-141J 

PUBLIC SERVICE CO. OF NEW HAMPSHIRE 
Filing of Agreement 

Jawuaby 21.1977. 

Take notice that Public Service Com¬ 
pany of New Hampshire (PSNH) on 
January 10. 1977. tendered for filing as 
an initial rate scheduled Transmission 
Contract with New Bedford Gas and 
Edison Light Company (the Buyer). 

PSNH states that under the Contract. 
PSNH transmitted through its system 
entitlements of power which the Buyer 
will be purchasing from Green Moun¬ 
tain Power Corporation. 

PSNH requests that the Commission 
waive the normal 30-day notice require¬ 
ment and permit the rate schedule to be 
effective as of November 1. 1976. 

According to PSNH. copies of thLs fil¬ 
ing were served upon New Bedford Gas 
and Edison Light Company and the New 
Hampshire Public Utilities Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NJBL, Washington, D.C. 
20426. in accordance with if 18 and 
1.10 of the Commission's Rules of Prac¬ 
tice and Procedure (18 CFR 1.8. 1.10>. 
All such petitions or protests should be 
filed on or before February 3, 1977. Pro¬ 
tests will be considered by the Commis¬ 
sion In determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must flic a petition to Intervene. 
Copies of this application are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 

Secretary . 

JFR Doc.77-28! 1 Filed 1-27-77,8:48 ami 


(Docket No. RP74-55J 

SOUTHERN NATURAL GAS CO. 

Order Approving Stipulation and Agreement 
Januabt 19. 1977. 

On December 3, 1976. Southern Nat- 
urul Gas Company (Southern) filed a 
proposed stipulation and agreement in 
the above-captioned docket with a motion 
for approval of the agreeme nt . The pro¬ 
posed agreement would resolve all issues 
in this proceeding. Southern states that 
it will move for dismissal with prejudice 
of its pending appeal in the Fifth Circuit 
of the Commission's orders of August 20. 
1975, and October 17. 1975. In this docket 
should the proposed agreement be ap¬ 
proved. Southern's appeal is designated 
as Southern Natural Gas Company v. 
FPC. 5th Circuit No. 75-4309. For the 
reasons stated below, the Commission 
shall approve the proposed agreement. 

By order issued January 7. 1974, in 
this proceeding, the Commission ordered 
a hearing to determine "the proper 
transportation charges to be included tn 
the cost of the cushion gas in the Muldon 
storage project." The Commission af¬ 
firmed the result reached in the Initial 
Decision in this proceeding by order dated 
August 20. 1975, that "Southern be per¬ 
mitted to capitalize only the incremental 
cost of .3685 cents per Mcf for transport¬ 
ing the cushion gas to storage . . The 
Commission, by Order Denving Rehear¬ 
ing issued October 17. 1$75. reaffirmed 
Its earlier ruling Southern challenged 
the Commission's treatment In Southern 
Natural Gas Company v. FPC . supra. 

The proposed agreement permits 
Southern to capitalize certain costa as¬ 
sociated with the Injection of volumes to 
Southern's Muldon Storage Field during 
the period April through June. 1972. 
First, the difference between the volumes 
underlying the settlement rates in Dock¬ 
et No. RP70-38 and Southern's actual 
sales volumes for the period July 1. 1971, 
through June 30. 1972. was calculated. 
This difference is 7.670,850 Mcf. Based 
upon a system average transmission rate, 
excluding return and foxes. In Docket 
No. RP70-38 of 10.11* per Mcf. the 
amount of transportation costa for these 
volumes Is $775,523.00. Second, added to 
this figure is the incremental fuel cost 
associated with the remaining volumes 
injected into Muldon Field from April 
through June v 1972. The remaining vol¬ 
umes were 18.028.150 Mcf with an in¬ 
cremental fuel allowance of 8.01L26 per 
Mcf which equals $202,997.00. The total 
amount to be capitalized In Account 117 
under the proposed settlement Is $978.- 
520.00. This contrasts with Southern’s 
original request to capitalize $3,906,248, 
with return and taxes, or $2,598,169. ex¬ 
cluding return and taxes. 

Southern agrees to move to dismiss 
with prejudice Its pending appeal should 
the proposed agreement be approved. 
Based upon its review of the agreement, 
the Commission believes that it repre¬ 
sents a reasonable compromise concern¬ 
ing the amount in controversy here. 
Should tiie Fifth Circuit grant South¬ 
ern's motion to dismiss with prejudice. 
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this proceeding will be terminated. Ac¬ 
cordingly. the Commission believes good 
cause exists to approve the proposed 
agreement. 

The Commission orders: <A> The pro¬ 
posed stipulation and agreement filed by 
Southern on December 3. 1976, and in¬ 
corporated by reference herein, is here¬ 
by approved. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.77-2813 Filed 1-27-77;8:45 am| 


1 Docket No. RP77 28J 

SOUTHERN NATURAL GAS CO. 

Application 

January 26, 1977. 

Take notice that on January 19. 1977, 
Southern Natural Gas Company (Appli¬ 
cant) . P.O. Box 2563. Birmingham. Ala¬ 
bama 35202, filed In Docket No. RP77-28 
an application pursuant to Section 7 of 
the Natural Oas Act for authorization 
for the purchase of 540,000 gallons of 
propane per day for a period of 60 days, 
all as more fully set forth In the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

It Is stated that Applicant is currently 
curtailing Priority 1 consumers on its 
system by 9 percent because of unprece¬ 
dented cold weather. Further, it is stated 
that many of Applicant’s customers arc 
taking gas In excess of the gas allocated 
to them by Southern which puts an addi¬ 
tional strain on Applicant's gas supply. 

Applicant proposes to purchase pro¬ 
pane from Enterprise Products Company 
(Enterprise) in the amount of 540,000 
gallons per day for a period of 60 days 
for injection into its system. Applicant 
states that such propane is stored near 
Petal. Mississippi and would be moved 
by truck and injected Into Applicant's 
pipeline system at its Pearl River Com¬ 
pressor Station. 

It is stated that these volumes of pro¬ 
pane. the equivalent of approximately 
50,000 Mcf of natural gas per day. would 
be sold to Applicant for approximately 
32 cents per gallon, the controlled price 
of the Federal Energy Administration, 
and would equate to an equivalent price 
of approximately $3.46 per Mcf of na¬ 
tural gas. Applicant states that it re¬ 
quests advance authority to track these 
costs Into the deferred account of Its 
purchased gas adjustment. Section 17 of 
the General Terms and Conditions of its 
FPC Gas Tariff 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 8. 1977. file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 


(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s Rules. 

Kenneth P. Plumb, 

Secretary. 

|PR Doc.77 3002 Piled 1-27-77:8:46 am) 


SUN OIL CO., ET AL, 

Amended Petition For Special Relief 
January 25. 1977. 

Sun Oil Company. Docket No. RI76- 
117; Anodarko Production Company. 
Docket No. RI76-119; Northern Mich¬ 
igan Exploration Company, Docket No. 
RI76-132; Clark Oil Production Com¬ 
pany. Docket No. RI76-133; Diamond 
Shamrock Corporation, Docket No. RI 
76-135. 

Take notlve that on January 14, 1977, 
Clark Oil Producing Company (Peti¬ 
tioner), 601 Jefferson, Houston, Texas 
77002, filed a proposed settlement agree¬ 
ment in the above-captioned dockets 
which amends its petition for special re¬ 
lief filed June 24, 1976,* for natural gas 
produced in waters more than 250 feet 
deep, pursuant to Section 2.56a(g) (2) 
of the Commission’s Rules of Practice 
and Procedure. By this amendment peti¬ 
tioner seeks a flat rate of approximately 
$1.57 per Mcf. commencing February 1, 
1977, for all gas attributable to its 15 
percent working interest In West Cam¬ 
eron Block 639, Offshore Louisiana. Peti¬ 
tioner. on the basis of the record sub¬ 
mitted to date, was seeking a compar¬ 
able rate of approximately $2.26. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before February 7. 1977, file with 
the Federal Power Commission, Wash¬ 
ington. D.C. 20426. a petition to Inter¬ 
vene or a protest In accordance with the 
requirements of the Commiss ion’s Rules 
of Practice and Procedure <18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not sen e to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

JFR Doc.77* 2807 Filed 1-27-77:8:46 «un| 


1 Notice tanned July 9. 1978. Published in 
the Fjronu!. Rcourrra on July 19. 1976 at 41 
FR 29760 


[Docket No. CI77-220! 

TEXACO INC. 

Application 

January 25. 1977 

Take notice that on January 14, 1977, 
Texaco Inc. iApplicant). P.O. Box 2420. 
Tulsa, Oklahoma, 74102. filed in Docket 
No. CI77-220 an application pursuant 
to 8ection 7(c) of the Natural Gas Act 
for a limited-term certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of natu¬ 
ral gas in interstate commerce to Mich- 
gan-Wisconsin Pipeline Company <Mich- 
Wis> from the Cupp "D” Unit 1. Beck¬ 
ham County. Oklahoma, all as more fully 
set forth In the application which Is on 
file with the Commission and open to 
public inspection. 

Applicant states that It commenced the 
sale of natural gas to Mtch-Wis on Jan¬ 
uary 1, 1977, within the contemplation 
of Section 157.29 of the Regulations un¬ 
der the Natural Gas Act (18 CFR 157.29* 
and that it proposes to continue said sale 
for a period not to exceed six month*, 
or until Applicant is able to begin the 
sale to the alternate and originally In¬ 
tended purchaser, whichever date is ear¬ 
lier. The contractually agreed Initial rate 
for the gas is $1.44 per Mcf (at 14.73 
psia>, exclusive of all State or Federal 
production, severance or similar taxes; 
the escalation provided In subsection <a» 
(2) of Section 2 56a of the Regulations; 
and the quality and pressure conditions 
as set forth in the contract. 

It appears reasonable and consistent 
with the public Interest In this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before February* 4. 1977. file with 
the Federal Power Commission, Wash¬ 
ington. D.C„ 20426, a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 
or 1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the pro¬ 
tectants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 
Secretary 

|FR Doc.2800 Filed 1-27-77:8:45 om| 

FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEF 

Domestic Policy Directive of 
December 20-21, 1976 

In accordance with S 271.5 of Its rule* 
regarding availability of information 
there la set forth below the Committee * 
Domestic Policy Directive issued at its 
meeting held on December 20-21, 1976.' 

The information reviewed at this 
meeting suggests that growth in real out- 
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put of goods and services in the fourth 
quarter has remained at about the re¬ 
duced pace of the third quarter. In both 
October and November retail sales in¬ 
creased substantially. Industrial produc¬ 
tion rose appreciably in November—fol¬ 
lowing 2 months of decline—in large part 
as a result of termination of strikes in 
two major Industries, although advances 
in output were widespread among other 
industries. Employment in manufactur¬ 
ing also recovered from the effects of 
strikes. According to household survey 
data, the gain in total employment was 
large, but the unemployment rate In¬ 
creased from 7.9 to 8.1 per cent os the 
civilian labor force—which had changed 
little over the preceding 3 months—In¬ 
creased considerably. The wholesale 
price index for all commodities rose as 
much In November as in October, re¬ 
flecting another substantial Increase in 
average prices of industrial commodities; 
average prices of farm products and 
foods changed little. The advance in the 
index of average wage rates over recent 
months has remained below the rapid 
rate of Increase during 1975. 

The average value of the dollar against 
leading foreign currencies has declined 
slightly in recent weeks. The pound 
sterling and also the currencies assoc¬ 
iated In the European “snake” arrange¬ 
ment strengthened against the UJ3. dol¬ 
lar, while the Canadian dollar depre¬ 
ciated sharply. In October the UJS. 
foreign trade deficit remained substan¬ 
tial. 

M-l. which had expanded sharply In 
October, was unchanged in November. 
Although growth In M-2 and M-3 mod¬ 
erated. It remained substantial as inflow's 
of the time and savings deposits in¬ 
cluded'In these broader aggregates con¬ 
tinued strong. Interest rates have de¬ 
clined appreciably In recent weeks. In 
late November Federal Reserve discount 
rates were reduced from 5 ! /4 to 5*^ per 
cent, and In mid-December member 
bank reserve requirements were lowered 
somewhat. 

In light of the foregoing developments, 
it is the policy of the Federal Open 
Market Committee to foster financial 
conditions that will encourage continued 
economic expansion, while resisting in¬ 
flationary pressures and contributing to 
a sustainable pattern of International 
transactions. 

To implement this policy, while taking 
account of developments in domestic and 
international financial markets, the 
Committee seeks to maintain prevailing 
bank reserve and money market condi¬ 
tions over the period immediately ahead, 
provided that monetary aggregates ap¬ 
pear to be growing at about the rates 
currently expected. 


1 The Record of Policy Actions of the Com¬ 
mittee for the meeting of December 20-21. 
1076. is filed as part of the original document. 
Copies are available on requent to the Board 
of Governors of the Federal Reeerre System. 
Washington. D C 20551. 


By order of the Federal Open Market 
Committee. January 21, 1977. 

Arthur L. Broida, 

Secretary . 

[FR Doc.77 2761 Filed 1-27-77:8:45 am) 

FEDERAL TRADE COMMISSION 

(Pile Ko. 772 3015| 

BRYSON IMPLEMENT CO., ET AL. 

Consent Agreement with Analysis to Aid 
Public Comment 

Correction 

In FR Doc. 77-1252. appearing at 
page 3027. in the issue for Friday. Janu¬ 
ary 14. 1977, the following changes 
should be made; 

On page 3028. the eleventh line from 
the bottom of the first column should 
read “amended. 15 U.S.C. 1601-65(a>, 
< Supp. IV.” 

On page 3028. in the second column, 
the sixth line of the third complete para¬ 


graph should read “to the place for the 
customer’s signature on”. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEE 
Meeting 

This notice announces a forthcoming 
meeting of a public advisory committee 
of the Food and Drug Administration 
(FDA). This notice also sets forth a 
summary of the procedures governing 
committee meetings and methods by 
W'hich interested persons may partici¬ 
pate in open public hearings conducted 
by the committees and is issued under 
section 10(a) <1> and (2) of the Federal 
Advisory’ Committee Act (Pub. L. 92-453. 
86 Stat. 770-776 (5 U.8 C. App. I) >. and 
the FDA regulations. 21 CFR Part 2. 
Subpart D, relating to advisory commit¬ 
tees. The following advisory committee 
meeting Is announced: 


Commute* name Dale, (Use,and place Type of furetiuf and contort prraxi 


Subcommittee of the Obrtrt- Feb, 25. 1> aro.. ConfrreMe Op**i |*il>Ue lumrit* 9 a in. to 10a.ro.: open committee 
rtoand Oynccolncy Advi* Kocmu A. 1‘arkUwn BkW. dbutUMion 10 a.ro. to 5 n.m.; A. T. 4Jr<*aife. ft. t> 

eocy Committee. /no Fi*hm Uuie. Rock* (If KOI jot. M00 Fedwrv Lane. Rockville. Md. 

* Vine. Md. 2W5T. J01-4*5-3.'. 10. 

- 1 __ . 


General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and Investigational prescrip¬ 
tion drugs for use in the practice of ob¬ 
stetrics and gynecology. 

Agenda—Open public heart no. Any 
Interested person may present data, in¬ 
formation. or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion . The revi¬ 
sion of guidelines for the clinical testing 
of systemic contraceptive products. 

FDA public advisory committee meet¬ 
ings may have as many as four separable 
portions: (1) An open public hearing. 
(2) an open committee discussion. (3) 
a closed presentation of data, and (4) a 
closed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing portion. Whether or 
not it also Includes any of the other 
three portions will depend upon the spe¬ 
cific meeting involved. There are no 
closed portions for the meetings an¬ 
nounced in this notice. The dates and 
times reserved for the open portions of 
each committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It Is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate the committee’s work 


Meetings of advisory committees shall 
be conducted. Insofar as is practical, in 
accordance with the agenda published In 
this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a meet¬ 
ing. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request an 
opportunity to speak will be allowred to 
make an oral presentation at the hear¬ 
ing’s conclusion, if time permits, at the 
chairman’s discretion. 

Persons interested in specific agenda 
Items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from tlie Public Records and Doc¬ 
uments Center (HFC-18). 5600 Fishers 
Lane. Rockville. MD 20857, between the 
hours of 9 a.m. and 4 p.m.. Monday 
through Friday. The FDA regulations re¬ 
lating to public advisory committees may 
be found in 21 CFR Part 2, Subpart D, 
published In the Federal Register of No¬ 
vember 26. 1976 (41 FR 52148>. 

Dated: January 19. 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

(FR Doc 77-2403 Filed 1-21-77:1:10 p m | 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEES 

Meeting 

This notice announces a forthcoming 
meeting of a public advisory committee 
of the Food and Drug Administration 
i FDA). This notice also acta forth a 
summary of the procedures governing 


rumnutl.T tmrur I>aU, Umr. *n<! pkta'r 


Hvm'irrVibUl I IVt». 20 and a, 0 aComutd 
L*>nm, Hot-I, 1127 

< «*m#rtknt Av*. NW . U «^h- 
t*if UNK IK\ 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda —Open public hearing . Any 
Interested person may present data. In¬ 
formation. or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion . The panel 
will review data submitted pursuant to 
the over-the-counter <OTC> review's 
call for data for this panel 'see also 21 
CFR 330.10(a)(2)), 

The panel wUl be reviewing, voting 
upon, and modifying the content of sum¬ 
mary minutes and categorization of In¬ 
gredients and claims. 

The panel w'Ul be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 

FDA public advisory committee meet¬ 
ings may have os many as four separable 
portions: (1) An open public hearing. 
(2) an open committee discussion. (3> a 
closed presentation of data, and (4) a 
closed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing portion. Whether or 
not it also includes any of the other three 
portions will depend upon the specific 
meeting involved. There are no closed 
portions for the meetings announced in 
this notice. The dates and times reserved 
for the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It Is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate the committee’s work. 

Meetings of advisory committees shah 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
In the agenda will be announced at the 
beginning of the open portion of a meet¬ 
ing. 

Any Interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall Inform the 


committee meetings and methods by 
w*hlch Interested persons may participate 
in open public hearings conducted by the 
committees and is issued under section 
10(a) (1) and (2) of the Federal Advis¬ 
ory Committee Act (Pub. L. 92-463, 86 
Stat. 770-776 (5 U.8.C. App. D). and 
the FDA regulations. 21 CFR Part 2. 
Subpart D. relating to advisory commit¬ 
tees. The following advisory committee 
meeting is announced: 


TU"’ of aiM’ffngr Mini rtmtarf 


*!**» commit u* Uiftctu*ion Pfb, 20, « «,?u to 4X0 p.m ! 
opru rablic Vwiug FaK 21, 9 a m. to 10 ajn.: op«*a 
mi nimllUr ttbcuiftiofi ¥Aj, 21, 10 a m. to 4X0 p.ro.; 
rianiMui I>. DvCtllto, UIFLMtf). M00 Yvtmt Lane, 
Ho-krtl>, Ufi 20*37. 301 443 WO. 


contact person listed above, either orally' 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request an 
opportunity to speak will be allowed to 
make an oral presentation at the hear¬ 
ing’s conclusion, if time permits, at the 
chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may* be ob¬ 
tained from the Public Records and 
Documents Center iHPC-18), 5600 Fish¬ 
ers Lane, Rockville, MD 20857, between 
the hours of 9 a m. and 4 p.m.. Monday 
through Friday. The FDA regulations re¬ 
lating to public advisory committees may 
bo found in 21 CFR Part 2. Subpart D. 
published In the F'kderal Register of 
November 20. 1976 <41 FR 52148*. 

Dated: January 25. 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

tFR IX** ?7-2S»38 Filed 1~27-7T;8:46 am) 


lDocket No. 70X 0830, DES1 105081 

ANTIEMETIC COMBINATION 
PREPARATION 

Opportunity for Hearing on Proposal to 
Withdraw Approval of Pertinent Parts of 
the New Drug Application 

In a notice <DESI 10598; published In 
the Federal Register of July 8. 1972 <37 
FR 13489*, the Food and Drug Admin¬ 
istration <FDA> announced its conclu¬ 
sion that the drug product described be¬ 
low is possibly effective for nausea and 
vomiting of pregnancy. On May 15. 1974 
<39 FR 17343), a notice was published in 
the Federal Register permitting the 
drug to remain on the market pending 
completion and review of clinical studies 
to determine its effectiveness. An addi¬ 
tional clinical study was submitted, but 
FDA has determined that it does not 
provide substantial evidence of effective¬ 
ness for the combination product. This 
notice announces that conclusion and 
proposes to withdraw approval of the 
prpduct. Persons wishing to request a 


hearing may do so on or before February 
28. 1977. 

NDA 10-598; That part pertaining to 
Bendectin Tablets containing dicyclo¬ 
mine hydrochloride, doxy lam ine succi¬ 
nate, and pyridoxine hydrochloride. 
Merrcll-National Laboratories, Division 
of Richardson-Merrcll. Inc.. 110 East 
Amity Rd.. Cincinnati. OH 45215. 

On April 15. 1975, the firm submitted 
results of an eight-way multicenter study 
intended to establish substantial evidence 
of effectiveness of the drug product. The 
study, which was randomized and double- 
blind. was conducted over a 7-day period 
and involved 29 investigators and 2.308 
patients. 1,599 of whom completed the 
study. The criterion for admission was 
morning sickness pattern of early preg¬ 
nancy. The drugs used were dicyclomine 
doxy lam ine ‘pyridoxine; doxylamine * 

pyridoxine; dicyclomine /doxylamine . 

doxylamine; diOTlomine/pyridoxine; di¬ 
cyclomine; pyridoxine; and placcbp. The 
datn*were evaluated and determined not 
to provide substantial evidence of effec¬ 
tiveness of the three-component combi¬ 
nation (Bendectin). In order to meet the 
requirements for proving the effective¬ 
ness of a fixed combination drug < 21 CFR 
300.50**. It must be shown that each of the 
ingredients contributes to the claimed 
effectg-of the combination. The results of 
the study showed that doxylamtnc is the 
major effective Ingredient and that pyri- 
doxine has an Independent antinauseant 
effect, but that dicyclomine does not 
significantly contribute to the effective¬ 
ness of the combination product. How- 
ever, the results of the study did show 
that the combination of doxylamine nnd 
pyridoxine is effective for nausea and 
vomiting of pregnancy. 

On March 11. 1976, McrreU-NaUonal 
Laboratories supplemented their new 
drug application to provide for a refor¬ 
mulated product containing only doxyl¬ 
amine succinate and pyridoxine hydro¬ 
chloride. This product is being handled 
through the normal supplemental new 
drug application procedures. 

On the basis of all of the data and in¬ 
formation available to him. the Director 
of the Bureau of Drugs Ls unaware of any 
adequate and well-controlled investiga¬ 
tion, conducted by experts qualified by 
scientific training and experience, meet¬ 
ing the requirements of section 505 of the 
Federal Food. Drug, and Cosmetic Act *21 
U.S.C. 355) and 21 CFR 3I4.1UuDifti 
and 21 CFR 300 50 that provides substan¬ 
tial evidence of the effectiveness of the 
threc-componcnt combination drug 
product. 

Therefore, notice is given to the 
holder(s) of the new druc application j) 
and to all other interested persons that 
the Director of the Bureau of Drugs pro¬ 
poses to issue on order under section 505 
<c> of the Federal Food. Drug, and Cos¬ 
metic Act <21 UB.C. 355(e>). withdraw¬ 
ing approval of the new drug applica¬ 
tion's) (or if indicated above, those parts 
of the applicationia) providing for the 
drug product <s) listed above* and all 
amendments-and supplements thereto on 
the ground that new information before 
him with respect to the drug product is). 
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evaluated together with . the evidence 
available to him at the time or approval 
of the application (s), shows there Is a 
lack of substantial evidence that the drug 
product (a) will have the effect It purports 
or Is represented to have under the con¬ 
dition5 of use prescribed, recommended, 
or suggested In the labeling. 

In addition to the holder(s) of the new 
drug application(s) specifically named 
above, this notice of opportunity for 
hearing applies to all persons who manu¬ 
facture or distribute a drug product 
which is identical, related, or similar to a 
drug product named above, as defined in 
21 CFR 310.6. It Is the responsibility of 
every drug manufacturer or distributor 
to review this notice of opportunity for 
hearing to determine whether it covers 
any drug product he manufactures or 
distributes. Any rerson may request an 
opinion of the applicability of this notice 
to a specific drug product he manufac¬ 
tures or distributes that may be identical, 
related, or similar to a drug product 
named In this notice by writing to the 
Pood and Drug Administration. Bureau 
of Drugs. Division of Drue Labeling Com¬ 
pliance <HFD-310), 5600 Fishers Lane. 
Rockville, MD 20857. 

In addition ULlhe ground (s) for the 
proposed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encomnasscs all Issues relating 
to the legal status of the drug products 
subject to It (including Identical, related, 
or similar drug products as defined in 21 
CFR 310.6) e.g., anv contention that any 
such product Is not a new drug because it 
is generally recognized as safe and ef¬ 
fective within the meaning of section 201 
<p> of the act or because It Is exempt 
from part or all of the new drug provi¬ 
sion* of the act pursuant to the exemp¬ 
tion for products marketed prior to June 
25. 1938. contained in section 201 (p) of 
the act. or pursuant to section 107(c) of 
the Drug Amendments of 1962; or for 
any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355> and 
the regulations promulgated thereunder 
(21 CFR Parts 310,314). the appllcant(s) 
and all other persons subject to this no¬ 
tice pursuant to 21 CFR 310.6 are hereby 
given an opportunity for a hearing to 
show why approval of the new drug ap¬ 
plication (s) should not be withdrawn and 
an opportunity to raise, for administra¬ 
tive determination, all issues relating to 
the legal status of a drug product named 
above and of all identical, related, or 
similar drug products. 

If an applicant or any other person 
subject to this notice pursuant to 21 
CFR 310.6 elects to avail himself of the 
opportunity for a hearing, he shall file 
(1) on or before February 28. 1977, a 
written notice of appearance and request 
for hearing, and (2) on or before March 
29. 1977, the data. Information, and 
analyses on which he relies to Justify a 
hearing, as specified in 21 CFR 314.200. 
Any other Interested person may also 
submit comments on this notice. The pro¬ 
cedures and requirements governing this 
notice of opportunity for hearing, a no¬ 


tice of appearance and request for hear¬ 
ing, a submission of data, information, 
and analyses to justify a hearing, other 
comments, and a grant or denial of hear¬ 
ing. are contained in 21 CFR 314.200, 

The failure of an applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to flic timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 constitutes 
an election by such person not to avail 
himself of the opportunity for a hearing 
concerning the action proposed with re¬ 
spect to such drug product and a waiver 
of any contentions concerning the legal 
status of any such drug product. Any 
such drug product may not thereafter 
lawfully be marketed, and the Food and 
Drug Administration will initiate appro¬ 
priate regulatory action to remove neb 
drug products from the market Any new 
drug product marketed without an ap¬ 
proved NDA is subject to regulatory ac¬ 
tion at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
rau«t set forth sreclfic facts showing that 
there Is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analvses 
In the request for the hearing that there 
Is no genuine and substantial Issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made In the re¬ 
quired format or with the required anal¬ 
yses, the Commissioner will enter sum¬ 
mary Judgment against the person(s) 
who requests the hearing, making find¬ 
ings and conclusions, denying a hearing. 

All submissions pursuant to this notice 
shall be filed in qulntuplicate with - the 
Hearing Clerk. Food and Drug Adminis¬ 
tration Rm. 4-6*v 5600 Fishers Dine, 
Rockville, MD 20857. 

All submissions pursuant to this notice, 
except for data and information prohib¬ 
ited from public disclosure pursuant to 
21 U.S.C. 33KJ) or 18 US.C. 1905. may 
be seen In the office of the Hearing Clerk 
during working hours. Monday through 
Friday. 

This notice is Issued under the Federal 
Food. Drug, and Cosmetic Act (sec. 505. 
52 Stat. 1052-1053. as amended (21 U6 C. 
355)). and under authority delegated to 
the D irector of the Bureau of Drugs (21 
CFR 5.31) (recodification published in 
the Federal Register of June 15. 1976 
(41 FR 24262)). 

Dated: January* 17, 1977. 

J. Richard Crout, 
Director, Bureau of Drugs. 

|FR Doc.77-2770 Filed 1-27-77;8:45 nm| 


| Docket No. 76N-0473; DESI 42031 

CERTAIN GAMMA BENZENE 
HEXACHLORIDE TOPICAL PREPARATIONS 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

In notices published in the Federal 
Register of September 17. 1970 <35 FR 


14576> (Docket No. FDC-D-231 (now 
Docket No. 76N-0473)) and June 23, 
1972 *37 FR 12418), the Food and Drug 
Administration announced its conclu¬ 
sions Tegarding the effectiveness of the 
drug products described below contain¬ 
ing gamma benzene hexachloride. The 
drug products are used in the treatment 
of parasitic Infestations, such ns scabi r s 
and pediculosis. Final conclusions con¬ 
cerning the drugs were announced *n 
the June 23. 1972 notice, classifying 
them a* elective or lacking * 

evidence of effectiveness for various to. 
dtcatlons. The June 23. 1972 notice did 
not offer an opportunity for hearing cor - 
ceming the indications which were rr- 
clssslfied in that notice to lacking sub¬ 
stantial evidence of effectiveness. This 
notice offers an opportunity for hearer 
concerning them and states the cor^ 4 - 
tions for marketing the drugs for the 
indications for which they continue to be 
regarded ns effective. Persons who wish 
to request a hearing may do so on or 
before February 28, 1977. 

The notice that follows does not re¬ 
tain to the other drugs included in the 
B /w ntember 17. 1970 notice. Products con¬ 
taining crotamiton were classified in the 
September 17. 1970 notice os lacking sub¬ 
stantial evidence for a certain indicatimi. 
and effective for other indications. No 
person requested a hearing concerning 
the indication lacking substantial evi¬ 
dence of effectiveness and it is no longer 
allowable in labeling. Any such product 
labeled for that indication is subject to 
regulatory action. 

NDA 10-718; Kwell Shampoo contain¬ 
ing gamma benzene hexachloride: Reed 
and Camrick. 30 Boright Ave.. K-" 11- 
worth. NJ 07033. 

NDA 6-309: Kwell Cream containing 
gamma benzene hexachloride; Reed and 
Camrick. 

Su^h drugs are regarded as new dni*s 
(21 U.S.C. 321(p>). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. An approved new drug application 
is a requirement for marketing such drug 
products. 

In addition to the holder(s) of the hew 
drug application (s) specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, tliat is identical, 
related, or similar to a dru g p roduct 
named above, as defined in 21 CFR 310.6. 
It is the responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it covers 
any drug product he manufactures or 
distributes. Any person may reauest an 
opinion of the applicability of this no¬ 
tice to a specific drug product he manu¬ 
factures or distributes that may be iden¬ 
tical. related, or similar to a drug prod¬ 
uct named in this notice by writing to 
the Food and Drug Administration. Bu¬ 
reau of Drugs, Division of Drug Labeling 
Compliance (HFD-310). 5600 Fishers 
Lane. Rockville. MD 20857. 
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A. Effectiveness classification. The 
Food and Drug Administration has re* 
viewed all available evidence and con¬ 
cludes that the drug is effective for the 
Indications listed In the labeling condi¬ 
tions below. The drug lacks substantial 
evidence of effectiveness for the prob¬ 
ably and possibly effective Indications 
which were reclassified in the June 23. 
1972 notice. 

B. Conditions for approval and mar¬ 
keting. The Food and Drug Administra¬ 
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de¬ 
scribed herein. 

1. Form of drug. The drug is in cream 
or liquid form suitable for topical ad¬ 
ministration. 

2. Labeling conditions, a. The label 
bears the statement. "Caution: Federal 
law prohibits dispensing without 
prescription/* 

b. The drug is labeled to comply with 
all requirements of the act and regula¬ 
tions. and the labeling bears adequate 
Information for safe and effective use of 
the drug. The Indications arc as follows: 

Sham roo 

For the treatment of pediculosis such 
as: Pediculosis capitis (head louse* and 
pediculosis pubis (crab louse). 

Cream 

For the treatment of pediculosis, such 
as: Pediculosis capitis (head louse' and 
pediculosis pubis (crab louse'. It Is also 
effective In the treatment of scabies. 
(Sarcoptes sedbtei ). 

3. Marketing status, a. Marketing of 
such drug products that are now the 
subject of an Approved or effective new 
drug application may be continued pro¬ 
vided that, on or before March 29. 1977, 
the holder of the application submits, if 
he has not previously done so. (1) a sup¬ 
plement for revised labeling as needed 
to be In accord with the labeling condi¬ 
tions described in this notice, and com¬ 
plete container labeling If current con¬ 
tainer labeling has not been submitted, 
and (U) a supplement to provide up¬ 
dating Information with respect to items 
6 (components'. 7 (composition). and 8 
(methods, facilities, and controls) of 
new drug application form FD-350H (21 
CFR 314.1(c)) to the extent requi red in 
abbreviated applications (21 CFR 314.1 
(f)). 

b. Approval of a n ab breviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
product. Marketing prior to approval of 
a new drug application will subject such 
products, and those persons who caused 
the products to be marketed, to regula¬ 
tory action. 

C. Notice of opportunity for hearing . 
On the basis of all the data and informa¬ 
tion available to him. the Director of the 
Bureau of Drugs is unaware of any ade¬ 
quate and well-controlled clinical inves¬ 
tigation. conducted by experts qualified 
by scientific training and experience, 
meeting the requirements of section 505 


of the Federal Food. Drug, and Cosmetic 
Act (21 U.8.C. 355) and 21 CFR 314.111 
(a)(5). demonstrating the effectiveness 
of the drug(s) for the indication(s) lack¬ 
ing substantial evidence of effectiveness 
referred to In paragraph A. of this 
notice. 

Notice is given to the holders) of the 
drug applications), and to all other in¬ 
terested persons, that the Director of the 
Bureau of Drugs proposes to issue an 
order under section 505(e) of the Fed¬ 
eral Food. Drug, and Cosmetic Act (21 
U.8.C. 355(e)). withdrawing approval of 
the new drug application (s) and all 
amendments and supplements thereto 
providing for the indication(s) lacking 
substantial evidence of effectiveness 
referred to in paragraph A. of this 
notice on the ground that new In¬ 
formation before him with respect to 
the drug product(s). evaluated together 
with the evidence available to him at the 
time of approval of the application (s), 
shows there Is a lack of substantial evi¬ 
dence that the drug product<s) will have 
all the effects it purports or is repre¬ 
sented to have under the conditions of 
use prescribed, recommended, or sug¬ 
gested in the labeling. An order with- 
respect to any application (s) supple¬ 
mented. in accord with this notice, to 
delete the claim(s) lacking substantial 
evidence of effectiveness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all Issues relating 
to the legal status of the drug products 
subject to it (Including identical, re¬ 
lated. or sim ilar drug products as defined 
is 21 CFR 310.8). egr.« any contention 
that any such product Is not a new drug 
because It is generally recognized as safe 
and effective within the meaning of sec¬ 
tion 201 (p) of the act or because It Is 
exempt from part or all of the new drug 
provisions of the act pursuant to the 
exemption for products marketed prior 
to June 25. 1938, contained In section 
201 (p> of the act. or pursuant to section 
107(c) of the Drug Amendments of 
1962: or for any other reason. 

In accordance with the provisions of 
section 505 of the act <21 U.6.C. 355) 
and the regulations promulgated there¬ 
under (21 CFR Parts 310, 314). the ap¬ 
plicant (s> and all other persons who 
manufacture or distribute a drug prod¬ 
uct which Is Identical, related, or si milar 
to a drug product named above <21 CFR 
310.6). are hereby given an opportunity 
for a hearing to show why approval of 
the new’ drug application's) providing 
for the claim<s) involved should not be 
withdrawn and an opportunity to raise, 
for administrative determination, all Is¬ 
sues relating to the legal status of a 
drug product named above and all iden¬ 
tical. related, or similar drug products. 

If an applicant or any pers on su bject 
to this notice pursuant to 21 CFR 310.8 
elects to avail himself of the opportunity 
for a hearing, he shall file (1) on or be¬ 
fore February 28. 1977, a written notice 
of appearance and request for hearing, 
and (2) on or before March 29. 1977, the 
data. Information, and analyses on 


which he relies to Justify a hearing as 
specified in 21 CFR 314.200. Any other 
interested person may also submit com¬ 
ments on this proposal to withdraw ap¬ 
proval. The procedures and requirements 
governing this notice of opportunity for 
hearing, a notice of appearance and re¬ 
quest for hearing, a submission of data. 
Information, and analyses to justify a 
hearing, other comments, and a grant or 
denial of hearing, are contained In 21 
CFR 314.200. 

The failure of an applicant or any 
other perso n su bject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and r equest for hearing 
as required by 21 CFR 314.200 constitutes 
an election by such person not to avail 
himself of the opportunity* for a hearing 
concerning the action proposed with re¬ 
spect to such drug product and a waiver 
of any contentions concerning the legal 
status of such drug product. Any such 
drug product labeled for the Indica¬ 
tion^) lacking substantial evidence of 
effectiveness referred to in paragraph A. 
of this notice may not thereafter lawfully 
be marketed, and the Food and Drug Ad¬ 
ministration will Initiate appropriate 
regulatory action to remove such drug 
products from the market. Any new drug 
product marketed without an approved 
NDA Is subject to regulatory action at 
any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If 
it conclusively appears from the face 
of the data, information, and factual 
analyses In the request for the hearing 
that there Is no genuine and substan¬ 
tial issue of fact which precludes the 
withdrawal of approval of the applica¬ 
tion, or when a request for hearing is 
not made in the required format or with 
the required analyses, the Commissioner 
will enter summary Judgment against 
the person (s) who requests the hearing 
making findings and conclusions, deny¬ 
ing a hearing. 

All submissions pursuant to this no¬ 
tice of opportunity for hearing shall be 
filed in quintuplicatr. 8uch submissions 
except for data and information pro¬ 
hibited from public disclosure pursuant 
to 21 UB.C. 331(J) or 18 UB.C. 1905. 
may be seen in the office of the Hearing 
Clerk (address given below) during 
working hours, Monday through Friday 

Communications forwarded In re¬ 
sponse to this notice should be identified 
with the reference number DE8I 4203 
directed to the attention of the appro 
prlate office named below, and addressed 
to the Food and Drug Administration 
5600 Fishers Lane. RockvUle, MD 20857. 

Supplements (Identify with NDA num¬ 
ber): Division of Anti-Infective Drug 
Products (HFD-140). Rm. 12B-45, Bu¬ 
reau of Drugs. 

Original abbreviated new* drug appli¬ 
cations (identify as such): Divisi on of 
Generic Drug Monographs (HFD-530)* 
Bureau of Drugs. 

Request for Hearing (identify with 
Docket number appearing in the heading 
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of this notice): Hearing Clerk, Pood and 
Drug Administration <HFC-20>. Rm. 4- 
65. 

Requests for the report of the National 
Academy of Sciences'National Research 
Council: Public Records and Document 
Center (HFC-18), Rm. 4-62. 

Other eommunicaUoca regarding this 
)> tice: Drug Efficacy Study Implemen¬ 
tation Project Manager •HFD-501», Bu¬ 
reau of Drugs. 

This notice h ivrued under the Fed- 
oral Food. Drug, and CoMneilc Act <secs 
502, 505. 52 Stat 1050-1053. as amended 
<21 U.8.C. 352. 355)) and under the au¬ 
thority delegated to the Dire ctor of the 
Bureau of Drugs <21 CFR 5.31) <re- 
codlfication published in the Parrs a i. 
Register of June 15. 1976 *41 PR 
24262)). 

Dated January 17. 1977. 

J. Rickard Crout. 

Director, Bureau of Drua 

\m Doc 77-2775 Filed I-27-7T.B45 sm| 


ENDOCRINOLOGY AND METABOLISM 
ADVISORY COMMITTEE 

Meeting Change 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 <Pub. 
La. 92-463. 86 Stat. 770-776 <5 USC. App. 
I)), the Pood and Drug Administration 
announced in a notice published in the 
Federal Register of January 18. 1977 
<42 FR 3348). public advisory committee 
meetings and other required Information 
in accordance with provisions set forth 
in section 10<a>(l) and <2) of the act. 

Notice la hereby given that the meeting 
of the Endocrinology and Metabolism 
Advisory Committee scheduled for Feb¬ 
ruary 17 and 18. 1977, will meet only on 
February' 18, 1977. Conference Ruts, Q 
and H, Park lawn Bldg.. 5600 Fishers 
Lone, Rockville. MD. with the open pub¬ 
lic bearing beginning at 9 a m. and the 
open committee discussion at 10 a m 

Dated: January 21. 1977. 

Joseph P. Hue, 
Associate Commissioner for 
Compliance. 

|FR Doc.77 2772 Filed l 27-77,•:45 im| 


reeled by deleting the line -10-124. 
Serpalan Tablets 0.1, 0.25, 1.0 mg 

Dated: January 21.1977. 

Joseph P. Hilx 
Associate Commissioner for 
Compliance . 

t TO Doc 77 2774 FUed 1 27-77,8 45 am) 
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SAFETY OF CERTAIN FOOD INGREDIENTS 
Opportunity foe Public Hearing 

The Food and Drug Administration la 
announcing an opportunity for public 
hearing on the safety of certain food in¬ 
gredients to determine if they are gen¬ 
erally recognized a* safe <GRAS>. or 
subject to a prior sanction. Requests to 
make oral presentation at the public 
hearing must be postmarked on or be¬ 
fore February 28.1977. 

The Commissioner of Food and Drugs 
issued. In the Federal Register of July 26. 
1973 <38 FR 200531. a notice advising the 
public that an opportunity would be pro¬ 
vided for oral presentation of data. In¬ 
formation. and views at public hearings 
to be conducted by the Select Committee 
on ORAS Substances of the Life Sciences 
Research Office. Federation of American 
Societies for Experimental Biology 
(hereinafter referred to as the Select 
Committee). about the safety of ingredi¬ 
ents used In food to determine if they are 
GRAS or subject to a prior sanction. 

The Commissioner now gives notice 
that the Select Committee Is prepared to 
conduct a public hearing on the follow¬ 
ing categories of food Ingredients: Adipic 
acid; formic acid, ethyl formate and 
.sodium formate: and hydrogenated soy¬ 
bean olL The public bearing will provide 
an opportunity, before the Select Com¬ 
mittee reaches Its final conclusions, for 
any Interested person <s> to present sci¬ 
entific data. Information, and views on 
the safety of these substances, in addi¬ 
tion to those previously submitted In 
writing pursuant to notices published in 
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the Federal Register of July 26, 1973 <38 
FR 20051. 20053• and April 17, 1974 <39 
FR 13796, 13798). 

The Select Committee has review ed all 
the available data and information on 
the categories of food ingredients listed 
above and has reached one of the five 
following tentative conclusions on the 
status of each: 

1. There is no evidence in the available 
information that demonstrates or sug¬ 
gests reasonable grounds to suspect a 
hazard to the public when it is used at 
levels that are now current or that might 
l^eaaonably be expected in the future. 

2. There is no evidence in the available 
information that demonstrates or sug¬ 
gests reasonable grounds to suspect a 
hazard to the public when it Is used at 
levels that are now current and in the 
manner now practiced However, it is not 
possible to determine, without additional 
data, whether a significant Increase In 
consumption would constitute a dietary 
hazard. (This finding does not apply to 
the substances covered by this notice.) 

3. Although no evidence in the avail¬ 
able Information demonstrates a hazard 
to the public when it is used at levels 
that are now current and In the manner 
now practiced, uncertainties exist re¬ 
quiring that additional studies be con¬ 
ducted. <This finding does not apply to 
the substances covered by this notice.) 

4. The evidence Is insufficient to deter¬ 
mine tlrnt the adverse effects reported 
arc not deleterious to the public health 
when it is used at levels that arc now 
current and In the manner now prac¬ 
ticed. <Thls finding does not apply to the 
substances covered by this notice. > 

5. The information available is not 
sufficient to make a tentative conclusion 
'This finding does not apply to the sub¬ 
stances covered by this notice.) 

The following table lists each ingredi¬ 
ent, the Select Committee's tentative 
conclusion (keyed to the five types of 
conclusions listed above), and the avail¬ 
able Information on which the Select 
Committee reached its conclusion. 


Animal vtuly itrrmaU—i 

wJrf No. W)4 < 0*1 


| Docket No. 76N 04811 

NEW DRUG APPLICATIONS 
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Withdrawal of Approval; Correction 

In FR Doc 70-9292 appearing on page 
11928 In the Federal Register of July 24. 
1970 (35 FR 11929). under “l Docket No. 
FDC-D-135; Various NDA’sj " the Food 
and Drug Administration announced the 
withdrawal ol approval of a large num¬ 
ber of new drug applications < NDA s > 
for f Allure of sponsors to submit required 
reports. The inclusion in the notice of 
NDA 10-124 for Serpalan (Reserpine) 
’Tablets, manufactured by Lannctt Co.. 
9000 State Rd , Philadelphia. PA, was In 
error. Accordingly, on page 11940. In the 
second column, under the name and ad¬ 
dress for iAnnett Co., the notice is cor- 
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....(i) Lolltf <M July l, MW, from 

Corbin MUm, f I»a. 

(b) Letter dated Jon. 7.1070. from 
O. F. Socr.cvr, I'SDA. 

(p) Mrmocamium «i«»tM Mar. 27, 
1974, from ft. J. Dimlcr, 
tmoA. 

(d) Carpenter, D. L.. J. 

tnomi. B. 8. Manoii, and 
II. T. Blow, 1W7A UpW 
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Reports in the table with “PB” prefixes 
may be obtained from the National 
Technical Information Service. U.S. De¬ 
partment of Commerce, 5285 Port Royal 
Rd„ Springfield. VA 22151. 

In addition to the Information con¬ 
tained in the documents listed in the 
table above, the Select Committee sup¬ 
plemented. where appropriate. Its reviews 
with specific information from special¬ 
ized sources as announced in a previous 
hearing opportunity notice published in 
the Federal Register of September 23. 
1974 (39 FR 34218). 

The Select Committee’s tentative re¬ 
ports on (1) adipic acid, (2) formic acid, 
ethyl formate, and sodium formate,.and 
(3) hydrogenated soybean oil are avail¬ 
able for review in the office of the Hear¬ 
ing Cleric, Food and Drug Administra¬ 
tion, Rm. 4-85. 5600 Fishers Lane. Rock¬ 
ville, MD 20857. and also at the Public 
Information Office. Food and Drug Ad¬ 
ministration. Rm. 3807. 200 C St. SW. 
Washington. D.C. 20204. In addition, ail 
reports and documents used by the Select 
Committee to review the ingredients are 
available for review in the office of the 
Hearing Cleric. 

To schedule the public hearing, the 
Select Committee must be informed of 
tho number of persons who wish to at¬ 
tend and the length of time requested to 
give their views. Accordingly, any inter¬ 
ested person who wishes to appear at the 
public hearing to make an oral presenta¬ 
tion shall so inform the Select Oommit- 
tee in writing, addressed to: The Select 
Committee on GRAS Substances, Life 
Sciences Research Office, Federation of 
American Societies for Experimental Bi¬ 
ology. 9650 Rockville Pike. Bethesda. MD 
20014. A copy of each such request shall 
be sent to the Hearing Clerk, address 
noted above, and all such requests shall 
be placed on public display in that office. 
Any such requests must be postmarked 
on or before February 28.1977, shall state 
the substance(s) on which an opportu¬ 
nity to present oral views is requested, 
and shall state how much time is re¬ 
quested for the presentation. As soon as 
possible thereafter, a notice announcing 
the date. time, place, and scheduled 
presentations for any public hearing tlvat 
may be requested will be published in 
the Federal Rxgister. 

The purpose of the public hearing is 
to receive data, information, and views 


not previously Available to the Select 
Committee about the substances listed 
above. Information already contained in 
the scientific literature reviews and in 
the tentative Select Committee report 
shall not be duplicated, although views 
on the Interpretation of this material 
may be presented. 

Depending on the number of requests 
for opportunity to moke oral presenta¬ 
tions. the Select Committee may reduce 
the time requested for any presentation. 
Due to time limitations, individuals and 
organizations with common interests are 
urged to consolidate their presentations. 
Any Interested person may. in lieu of an 
oral presentation, submit written views, 
which shall be considered by the Select 
Committee. Three copies of such written 
views shall be addressed to the Select 
Committee at the address noted above, 
and must be postmarked not later than 
13 days before the scheduled date of the 
hearing. A copy of any written views 
shall be sent to the Hearing Clerk, Food 
and Drug Administration, and shall be 
placed on public display in that office. 

A public hearing will be presided over 
by a member of the Select Committee. 
Hearings will be transcribed by a report¬ 
ing service, and a transcript of each 
hearing may be purchased directly from 
the reporting sendee and will also be 
placed on public display in the office of 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Dated: January 17, 1977. 

Joseph P. Hile, 
Associate Commissioner for 
Compliance. 

|PR Doc.77 2222; Filed 1-27-77:8:45 am! 


Assistant Secretary for Education 

NATIONAL CENTER FOR EDUCATION 
STATISTICS 

Comments on Collection of Information 
and Data Acquisition Activity 

Pursuant to section 406<g) (2) *B), 
General Education Provisions Act. no¬ 
tice is hereby given as follows: 

The U.8, Office of Education lias pro¬ 
posed collections of information and data 
acquisition activities which will request 


information from educational agencies 
or institutions. 

The purpose of publishing this notice 
in the Federal Register is to afford each 
educational agency or Institution sub¬ 
ject to a request under the proposed 
collection of Information and data ac¬ 
quisition activities and their represent¬ 
ative organizations an opportunity, dur¬ 
ing a 30-day period before transmittal 
to the Director of the Office of Manage¬ 
ment and Budget, to comment to the 
Administrator of the National Center for 
Education Statistics on the collections 
of information and data acquisition ac¬ 
tivities. 

Descriptions of the proposed collec¬ 
tions of information and data acquisi¬ 
tion activities follow below. 

Written comments on the proposed 
activity arc invited. Comments must be 
received on or before February 28, 1977 
and should be addressed to Administra¬ 
tor. Natio nal Center for Education Sta¬ 
tistics, ATTN: Manager, Information 
Acquisition, Planning, and Utilization, 
Room 3001, 400 Maryland Avenue. 8.W., 
Washington, D.C. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics. 
202-245-1022. 


Marie D. Eldridce. 
Administrator ; National Center 
for Education Statistics . 

Dated: January 25.1977. 

Description or A Proposed Collection or 
Information and Data Collection Activity 

1. TTTLE OF PROPOSED AC TIVITY ; 

A Study of the State of Bilingual Mate¬ 
rials Development and the Transition of 
materials to classrooms ("Evaluation of 
Bilingual Curriculum Development Ac¬ 
tivities"). 

2. AGENCY/BUREAU/OFFICE; 

U.S. Office of Education, Office of Planning, 
Budgeting and Evaluation. 

3. AGENCY FORM NUMBERS: 

OE 615-1, OE 515-2. 

4. LEGISLATIVE AUTHORITY FOR THIS 

ACTIVITY: 

The BUingual Education Program au¬ 
thorised under Title VII of the Elementary 
and Secondary Education Act (ESEA) pro¬ 
vides funds to local education agencies 
(l.EA’s) for projects designed to meet the 
special need* of children who come from 
homes In which the dominant language is 
not English. The original 1986 legislation, 
PX. ©0-247 stipulates in 8ectlon 704(a) (b) 
that approved activities Include "• • • the 
development and dUaemixiatlon of special 
Instructional materials for use In bilingual 
education programs • • •/' The Education 
Amendments of 1074. P L 03-380, Section 
742(c)(8) directs the Commissioner of Edu¬ 
cation to "develop and disseminate Instruc¬ 
tional materials and equipment suitable for 
use in bilingual education programs •••.*• 
The Interim Rules and Regulations for the 
Title VII Program published in the Federal 
Register in 1975 (Section 123.12, "Authorized 
Activities") refers to the establishment of 
Resource Centers. Materials Development 
Centers, and Dissemination and Assessment 
Centers to carry out the development and 
dissemination plans. 

Planning and evaluation activities are au¬ 
thorized under the General Education Pro- 
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\Ulona Act which provide* appropriation* 
for: “(1J planning for the succeeding year far 
any • • • program, and (2) evaluation of 
• • • programs.* - The law alio states in port: 
-• • • the Secretary shall transmit to [ap¬ 
propriate Congressional commit tew | an 
annual evaluation report which evaluates the 
effectiveness of applicable programs • • • 
such report Nhall • • • contain Information 
oo progress being made • • • describe the 
oo«U and benefits of the applicable pro- 
grant • • • Identify which sectors of the pub- 
i!0 receive the benefits of such pro¬ 
gram .. UBC. 1226C>. 

6. VOLUNTARY OBLIGATORY N A TURK OF 
RESPONSE: 

Voluntary. 

6. HOW INFORMATION TO BE COLLECTED 
WILL BE USED: 

The Information will be used by the Office 
of Education in Its administration of the 
Bilingual Education Act. particularly to de¬ 
termine appropriate budget levels for mate¬ 
rial development and dissemination activities 
and to provide guidelines for improving the 
coordination of activities or Materials Devel¬ 
opment Centers. Dissemination and Amewi- 
ment Centers, and Resource Centers funded 
under Title VII. 

TWe inventory of materials in use and the 
survey of materials needs will be used by 
Materials Development Centers and by pub¬ 
lishers Ut establishing priorities for the pro¬ 
duction of materials. The Inventory will also 
assist the Office of Civil Rights in administer¬ 
ing Title IV of the Civil Rlghta Act of 1074 by 
providing Information to be used by Lau Cen¬ 
ters for technical assistance to local educa¬ 
tion agencies. 

The overall purpose of the study is to de¬ 
termine the status of the development of bi¬ 
lingual education curriculum materials and 
to anslyze the process through which these 
materials are Introduced into the classroom. 
There are five major objectives: 

To assemble a list of currently available 
material a and of materials presently under 
development: 

TO identify shortages of materials; 

TO Identify the Ukaly market for material* 
in short supply ; 

To analyze procedures for field testing, 
publicising, and disaeminating bilingual 
materials by Tula Vll Centers; and 

TO synthesize and summarise Information 
on the state of bilingual education to cur¬ 
riculum materials and to design a model 
management plan for bilingual materials de¬ 
velopment and dlmmlnatton. 

Data collected In this study will also be 
used by the Commissioner of Education for 
a report to the Congress and to the President 
°n the condition of bilingual education In 
the nation. Including plane for future activi¬ 
ties to be carried out. (Public Law 03 3*0. 
Sections 731(0 and 732(c).) 

7. Data Acquisition plan: 

a. METHOD OF COLLECTION; LEA mail 
survey, phone and mall surrey of commercial 
publishers. 

b. TIME OP COLLECTION; LILA—opring 
1977; Publishers—June 1077. 

0 . FREQUENCY: Single time 
8 RESPONDENTS: 

a TYPE: Local Education Agencies. 

b. NUMBER: 614 

C. ESTIMATED AVERAGE MAN-HOURS 
PER RESPONDENT QA, 

a TYPE: Commercial Publishers. 

b. NUMBER: 80. 

C. ESTIMATED AVERAGE MAN - HOURS 
PER RESPONDENT: 0.2ft. 

0. INFORMATION TO BE COLLECTED: 

RESPONDENT TYPE: Local Educational 
Agencies— 

Lists of bilingual materials currently ueed 
by language, subject and grade 


Lists of materials developed by the LEA. 
Lists of bilingual materials needed by lan¬ 
guage. subject and grade. 

Number)* of students of limited English* 
speaking ability by grade. 

How LKAa obtain Information about bi¬ 
lingual materials. 

How LEAe disseminate Information about 
bilingual materials. 

RESPONDENT TYPE: Commercial Pub¬ 
lishers— 

Lists of currently available bilingual mate¬ 
rials, and materials to be developed In the 
near future 

DcacaxrnoN or a rtonsn Couxcnow or 
IsroiMATtuff AXD Data Ac qr tamo* Ac¬ 
tivity 

J TITLE OF PROPOSED ACT I V I T Y : 

Evaluation of Emergency School Aid 
iRBAA) Implementation and Impact at the 
Regional Level: Case study Interview Pro¬ 
tocols and Mall Questionnaire*. 

2 AOENCY BUREAU OFFICE: 

U.S. Department of Health. Education, and 
Welfare. Region II. Office of the Regional 
Director and Uft. Office of Education. Office 
of Planning. Budgeting, and Evaluation. 

3. AGENCY FORM NUMBER; 

OB §17-1. 

4 LEGISLATIVE AUTHORITY FOR THIS 
ACTIVITY: 

• • The Secretary shall transmit (to 
specified committee* of the Congress) an 
annual evaluation report which evaluates 
the effectiveness of applicable pro¬ 
grams .(20 U8C 1226c.) 

***** the Assistant Secretary is au¬ 
thorized to make granta • • • and con¬ 
tracts • • • for the purpose of evaluating 
specific programs and project* as* Is ted un¬ 
der this chapter.** (20 U8C 1612.) 

ft. VOLUNTARY/ OBLIGATORY NATURE OF 
RESPONSE: 

Voluntary. 

6 HOW INFORMATION TO BE COLLF-CTED 
WILL BE USED: 

This study is needed to provide Informa¬ 
tion on the effect of Regional Office pro¬ 
cedures and assistance upon the Imple¬ 
mentation and effectiveness of ESAA Basic 
and Pilot project* in school district* Ln New 
York and New Jersey. The quality and use¬ 
fulness of local ESAA project evaluation* 
will be determined. Difference* among dis¬ 
trict* will be examined to determine if any 
characteristics predict local project Imple¬ 
mentation and effectiveness. ' 

The ultimate purpoeo of the study is to 
support alternative administrative strategies 
for the Regional Office which are likely to 
increase the effectiveness of Basic and Pilot 
grant projects In acblvtng local objective* 
and national goals. 

The results will also be included in the 
Annual Evaluation Report to Congress (20 
UBC 1226c). Such re*ulU will be used as 
part of a bests for legislative or executive 
proposals. 

Summary results will be distributed to 
State and local ESAA personnel In New York 
and New Jersey and to other Interested 
parties. 

7. DATA ACQUISITION PLAN; 

a. METHOD OF COLLECTION. Mail and 
personal Interview. 

b. TIME OF COLLECTION: Spring. 

C. FREQUENCY: 1077 only. 

8 RESPONDENTS: 

a. TYPE: Local Education Agencies 

b. NUMBER: 23. 

e. ESTIMATED AVERAGE MAN-HOURS 
PER RESPONDENT 1 ft 
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a TYPE: Principals 

b. NUMBER: 18. 

c. ESTIMATED AVERAGE tlAS-Hd; Ho 
PER RESPONDENT; 1 8 

a. TYPE: Teachers 

b. NUMBER: 32. 

<* ESTIMATED AVERAGE MAN-HOURS 
PER RESPONDENT: 1 ft 

a. TYPE: Parents, 
b NUMBER: 32, 

C. ESTIMATED AVERAGE MAN-HOURS 
PER RESPONDENT; 0 8. 

o. TYPE: Other <ESAA Community Ad¬ 
visory Board Members! 

!>. NUMBER 8. 

C. ESTIMATED AVERAGE MAN-HOURS 
PER RESPONDENT: 1.8 
0 INFORMATION TO BE COLLECTED: 

RESPONDENT TYPE; Local Education 
Agencies— 

Implementation processes, problems and 
perceived causes: Adherence to proposed 
project schedule*, perceived problems In im¬ 
plementing separate project components, and 
factors hindering Implementation. 

Regional office contact*: Number of site 
vlalta made by regional office staff, advance 
notice for site visits, and change* suggested 
and resulting from site vlalta 

Technical assistance* Agencies which sup¬ 
plied technical assistance, content of the 
assistance, importance of assistance to proj¬ 
ect. 

Project organization: Perceived Impor¬ 
tance of group* or individual contributors 
to the ESAA project, description of the role 
of major contributors, procedure* for selec¬ 
tion of student*, and staff, loser vice training. 

Project goals: Perceived achievement of 
goals, relation of goals to problems of de¬ 
segregation. perceived needs of minority Iso¬ 
lated student*. 

Evaluation activities: Established evalua¬ 
tion criteria by component, difficulties In 
evaluating component, contribution of eval¬ 
uation procedures to project. 

Next year** proposal process: Applications 
submit led. difference* from previous yearv 
suggestion* for change in application proc¬ 
esses. 

RESPONDENT TYPE: Principals— 

Project organization: Personal level of in¬ 
volvement, school eligibility, student eligi¬ 
bility. nature of ESAA activities, difference* 
of ESAA from regular activities, contribu¬ 
tions of Individual* or group*. 

Next year's award* process: Application 
Mibmltted. level of participation, difference 
from previous year*, support for EKAA activ¬ 
ities without Federal funding. 

RESPONDENT TYPE: Teacher*— 

Similar to principal* but the questions are 
directed to the Individual teachers' cUm- 
moma and not the total school. 

RESPONDENT TYPE: Parents— 

Role In ESAA process: Knowledge of ESAA 
activities, difference from regular school ac¬ 
tivities, role In decision making, evaluation 
of ESAA Advisory Committee. 

Desegregation plan and/or minority Iso¬ 
lation: Effect of plan on children, problems 
arising from desegregation plan, perceived 
need* of minority isolated children, rela¬ 
tionship of ESAA procem to problem*. 

RESPONDENT TYPE: Other* (ESAA Ad¬ 
visory Committee Members) — 

Project organization: Selection of Advi¬ 
sory committee, selection or chairperson, 
level of activity in project implementation, 
time requirement*, membership In other ad¬ 
visory committee*. 

Implementation processes, problem* *nq 
their perceived cause*; Adherence to pro¬ 
posed project schedule specific problem*, 
cause* of problem*. 
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Regional office contacts: Number of site 
vtsfta made by regional office iitoff, objectives 
of site visits, changes suggested and resulting 
from site visits. 

Project goals: Perceived goals of LEA pro¬ 
gram. progress toward goals, perceived ns- 
»tonal goals of E8AA. 

In-service training: Personal participation, 
objectives of training, evaluation of training, 
deferences from regular training. 

Desegregation plan and/or minority isola¬ 
tion nature of problems resulting from de¬ 
segregation plan: needs of minority isolated 
*ludents, relation of E8AA activities. 

Evaluation activities: Description of ac¬ 
tivities, difficulties in evaluating activities, 
progress toward meeting criteria, alternative 
criteria for project success. 

Implementation processes, problems and 
their perceived causes: Adherence to pro¬ 
posed project schedule, perceived problems in 
implementing separate project components. 

Regional Office contact*: Number of site 
visits made by regional office staff, objectives 
of site visits, changes suggested and resulting 
from site visits. 

Project goals: Perceived achievement of 
goals, progress toward goals, relation of goals 
to problems of desegregation, perceived needs 
of minority isolated student* 

Evaluation activities: Nature of evaluation 
actlvitlea. alternative criteria for project 
success. 

Next year's proposal procca*: Application 
submitted, level of participation, differences 
from previous years, suggestions for change 
in application process. 

Descsiftioh or a Paorosco Collection or 

IKTOSMATIOM AND DATA ACQVISITlOK AC¬ 
TIVITY 

1. TITLE OP PROPOSED ACTIVITY. 

A Review of 8tate Oversight In Postsecond¬ 
ary Education. 

1. AGENCY BUREAU OFFICE: 

DA. Office of Education. Office of Planning. 
Budgeting, and Evaluation. 

3 AGENCY FORM NUMBER: 

OE 526. 

4. LEGISLATIVE AUTHORITY POR THIS 

ACTIVITY: 

"The torm ‘institution of higher education’ 
means an educational Institution in any 
State which • • • U legally authorised 
within such State to provide a program of 
education beyond secondary education 
• • •“ (Sec- 1201(a). Higher Education Act 
of 1965 as amended, 20 U8C 1141.) 

"The Commissioner shall publish a list of 
agencies which he determines to be reliable 
authority ns to the quality of publlo post- 
secondary vocational education In their re¬ 
spective States for the purpose of determin¬ 
ing eligibility for all Federal students assist¬ 
ance programs." (Sec. 436(b), Higher Educa¬ 
tion Act of 1905 as amended. 20 USC 1067.) 

“TU* Secretary shall transmit to the Com¬ 
mittee on Education and Labor of the House 
of Representatives and the Committee cm 
Labor and Public Welfare of the Senate an 
annual evaluation report which evaluates the 
effectiveness of applicable programs In 
achieving their legislated purposes together 
with recommendations relating to such pro¬ 
grams for the Improvement of such programs 
which will result in greater effectiveness In 
achieving such purposes.’* (Bee. 417(a). Gen¬ 
eral Education Provisions Act, 20 USC 
1220(c).) 

5. VOLUNTARY/OBLXOATORY NATURE OP 

RESPONSE: 

Voluntary. 


6 . HOW INFORMATION TO BE COLLECTED 

WILL BE USED: 

Since State agencies are responsible for 
charting/licensing, and In a number of States 
approving, postsecondary institutions that 
thus become eligible to participate in federal 
assistance programs, Uiis study is designed 
to provide the Office of Education (OK) with 
an accurate appraisal of the current status 
of State agencies legislative authorisation 
for licensing and accrediting. The relation¬ 
ship of these laws and regulations to the 
practices and processes of the States in the 
licensing and accrediting of postsecondary 
institutions is the primary thrust of the 
study. Since postsecondary institutions be¬ 
come eligible to participate in (OK) programs 
because of such licensing and accrediting, the 
Information will be used by the Division, 
of Eligibility and Agency Evaluation <DEAE> 
of the (OE) to evaluate theee State actlvitlea 
as well as to maintain a current file on the 
status of these actlvitlea. 

7. DATA ACQUISITION PLAN: 

a METHOD OP COLLECTION: Telephone 
Interview*. 

b TIME OP COLLECTION: Spring. 1977. 
c FREQUENCY: Once, 

8. RESPONDENTS: 

a. TYPE: State Authorizing and/or Regu¬ 
lating Agencies for Public and Private Po*t« 
ivecondary institutions. 

b. NUMBER: 182 (estimated). 

e. ESTIMATED AVERAOE MAN-HOURS 
PER RESPONDENT: 2 

9. INFORMATION TO BE COLLECTED: 

The survey will collect information on the 

States* practices for determining the eligi¬ 
bility of postsecondary institutions that may 
participate In federal assistance programs. 
Questions will be designed to ask State agen¬ 
cies about their general structure and func¬ 
tion in this area of licensing and eligibility: 
specific operational responsibilities regarding 
institutional practices: preferred federal 
technical as&lstanco; and with aspects of 
their law's, detailing the agency’s poatsec- 
oudary institutional responsibilities, have 
allowed them to function particularly effec¬ 
tively or ineffectively. 

Description or a Proposed Collection or 
Information and Data Acquisition Acttv- 
rrr 

1. TITLE OP PROPOSED ACT IV IT Y : 
Comprehensive Career Guidance Programs: 

Interview Schedules. 

2. AGENCY/HURRAU/OFP1CE: 

Office of Education. Bureau of Occupational 
and Adult Education. 

3 AGENCY FORM NUMBER: 

OE Form 652. 

4 LEGISLATIVE AUTHORITY FOR THIS 

ACTIVITY: 

'Section 408. (a) Each administrative head 
of an education agency, In order to carry out 
functions otherwise vested in him by law, U. 
subject to limitations aa may be otherwise 
imposed toy taw, authorized—. ... (4) with¬ 
out regard for section 3648 of the Revised 
Statutes of the United States (31 UB.C. 
529), to enter into and perform such con¬ 
tracts. ... os may be necessary for the con¬ 
duct of such agency. . . (PX. 93-300. sec. 
502(a)(1); 20 U.8.C. 12210-3) 

6. VOLUNTARY/OBUOATORY NATURE OP 
RESPONSE: 

Voluntary. 

0 HOW INFORMATION TO BE COLLECTED 
WILL BE USED: 

Information collected on comprehensive 
career guidance programs and projects will 
be used by the Bureau of Occupational and 


Adult Education in (1) formulating future 
national policy directions and priorities con¬ 
cerning research, development, and imple¬ 
mentation of comprehenalve systems of 
career guidance and (2) assisting state and 
local education agencies in improving their 
capacities to pro tide comprehensive systems 
of career guidanoe. 

7. DATA ACQUISITION PLAN: 

a METHOD OP COLLECTION: Personal 
Interview. 

b TIME OP COLLECTION: Spring, 1977. 

c. FREQUENCY: Once. 

8. RESPONDENTS: 

a. TYPE: State Career Guidance Special¬ 
ists in State Education Agendas. 

b. NUMBER: 51 (Universe). 

C. ESTIMATED AVERAGE MAN-HOURS 
PER RESPONDENT: 3. " 

a TYPE: Project Directors of Career 
Guidance grants in State Education Agen¬ 
cies. colleges and universities, local educa¬ 
tion agencies, and nonprofit organizations. 

b. NUMBER: 38 (Universe). 

C. ESTIMATED AVERAOE MAN-HOURS 
PER RESPONDENT: 3. 

9. INFORMATION TO BE COLLECTED: 

The following types of information will be 

requested about career guidance and devel¬ 
opment: definitions; concerns of minority 
racial and ethnio groups, the handicapped 
and disadvantaged, and other special group*; 
needs assessment; goals and objectives; 
personnel development and utilization; de¬ 
velopment of materials, procedure*, and 
techniques; placement and follow-through 
components; Information and/or communi¬ 
cations networks; program planning and 
program management components and pro¬ 
cedures; and research and evaluation pro¬ 
visions. 

|PR Doc.77-2816 Piled 1-27-77:8:45 am] 


Social Security Administration 

SECRETARY Of HEALTH. EDUCATION, 
AND WELFARE DEPARTMENT 

Redelegations of Authority Pertaining to 
the Reimbursement of Suppliers of tnd- 
Stage Renal Disease Services Under the 
Medicare Program, and to the With¬ 
drawal of Approval of Medicare Cover¬ 
age of Such Suppliers of Services 

Correction 

In FR Doc. 37112, appearing at page 
55242 in the Issue of Friday. December 
17, 1976, and corrected at 42 FR 3901, 
January* 21, 1977, is further corrected, 
on page 55243, In the ninth line, in the 
first column, following the words "sub¬ 
section (gi" # delete the words “of sec¬ 
tion (g> M . 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Interstate Land Sales Registration Office 

(Docket No. N-77-6781 

ELCONA HOMES C0RP. AND ROBERT P. 
MYER 

Hearing 

Pursuant to 42 U.8.C. 5414(g) and 24 
CFR 3282.152(c) Notice Is hereby given 
that: 

1. felcona Homes Corporation and 
Robert P. Myer, President, hereinafter 
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referred to as "Respondent, ’ being sub¬ 
ject to the provisions of the National 
Mobile Home Construction and Safety 
Standards Act of 1974 <Pub. L. 93-383, 
42 U8.C, 5401 et seq.) received a Notice 
of Preliminary' Determination and Op¬ 
portunity for Hearing issued November 
23. 1976. which was sent to the Respond¬ 
ent pursuant to 42 U.S.C. 5414. 24 CFR 
3282.151. 24 CFR 3282.407(a)(2), and 24 
CPR 3282.408<b> informing the Respond¬ 
ent of information obtained by the Office 
of Consumer Affairs and Regulatory 
Functions—Mobile Home Standards Di¬ 
vision alleging that an imminent safety 
hazard as defined at 24 CFR 3282.7(g) 
may exist in certain mobile homes manu¬ 
factured by Respondent. 

2. The Respondent filed an Answer re¬ 
ceived December 7, 1976, in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Preliminary De¬ 
termination and Opportunity for Hear¬ 
ing. 

4. Therefore, pursuant to the provi¬ 
sions Of 42 U.8.C. 5414(g). 24 CFR 3282.- 
151 and 24 CFR 3282.152»g), it Is hereby 
ordered that a public hearing for the 
purpose of taking evidence on the ques¬ 
tion set forth In the Notice of Prelimi¬ 
nary Determination and Opportunity for 
Hearing will be held before Judge James 
W. M ast, in Room 7146, Department of 
HUD. 451 Seventh 8trcet, SW. Washing¬ 
ton. D.C. on February 3. 1977 at 10 am., 
and all inquiries concerning these pro¬ 
ceedings should be directed to him. 

5. The following time and procedure is 
applicable to such hearing: The parties 
are directed to Ale all affidavits and a list 
of ail witnesses with the Hearing Cleric. 
HUD Building. Room 10278. Washington, 
D.C. 20410 on or before January 31, 1977. 
Copies of all documents Aled should be 
served at the same time on all parties of 
record. 

This notice shall be served upon the Re¬ 
spondent forthwith pursuant to 24 CFR 
3282.132(C) <1K 

By the Secretary* 

Dated: January 21, <1977>. 

James W. Mast. 

Chief Administrative Law Judge. 

|FR Doc 77- 2782 Filed 1-27-77:8:45 mm] 


(Docket No. N-77-6791 

MASON HOMES INC. 

Hearing 

Pursuant to 42 UJ3.C. 5414(g) and 24 
CFR 3282.162(c) Notice is hereby given 
that: 

1. Mason Homes. Inc. and John F. 
Dearwester. President, hereinafter re¬ 
ferred to as "Respondent," being subject 
to the provisions of the National Mobile 
Home Construction and Safety Stand¬ 
ards Act of 1974 <Pub. U 93-383. 42 
UBC. 5401 et seq.) received a Notice of 
Preliminary Determination and Oppor¬ 
tunity for Hearing issued November 19, 
1976. which was sent to the Respondent 


pursuant to 42 UB.C. 5414. 24 CFR 3282. 
151, 24 CFR 3282.407(a)(2). and 24 
CFR 3282.408(b) informing the Re¬ 
spondent of information obtained by the 
Office of Consumer Affairs and Regula¬ 
tory Functions—Mobile Home Stand¬ 
ards Division alleging that an imminent 
safety hazard as defined at 24 CFR 3282.7 
(g) may exist in certain mobile homes 
manufactured by Respondent. 

2. The Respondent Aled an Answer re¬ 
ceived December 2, 1976, In response to 
tlie Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Preliminary 
Determination and Opportunity for 
Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 42 U-8.C. 5414(g), 24 CFR 
3282.151 and 24 CFR 3282.152(g), it is 
hereby ordered that a public hearing for 
the purpose of taking evidence on the 
questions set forth in the Notice of Pre¬ 
liminary Determination and Opportu¬ 
nity for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 Seventh Street, SW, 
WoAhington, D.C. on February 3, 1977 at 
10 am., and all inquires concerning these 
proceedings should be directed to him. 

5. The following time and procedure is 
applicable to such hearing: The parties 
are directed to Ale all affidavits and a list 
of all witnesses with the Hearing Clerk. 
HUD Building, Room 10278, Washing¬ 
ton, D.C., 20410 on or before January 31, 
1977. Copies of all documents Aled should 
be served at the same time on all parties 
of record. 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CJ\R. 3282.152(c)(1). 

By the Secretary. 

Dated: January 21.1977. 

James W. Mast, 

Chief, Administrative Law Judge. 

I PR Doc.77-2783 FU*d 1-27*77:8:46 iunj 


Office of the Secretary 

(Docket No. D-77-473( 

REGIONAL ADMINISTRATORS AND AREA 
DIRECTORS 

Delegation of Authority With Respect to 
Labor Standards Administration for New 
Communities 

Each Regional Administrator and Area 
Director is hereby authorized to exercise 
the power and authority of the Secretary 
of Housing and Urban Development to 
administer and enforce departmental 
labor standards for -New Communities 
projects assisted by guarantees under 
Title IV of the Housing and Urban De¬ 
velopment Act of 1968 (Pub. L. 90-448, 
81 Slat 476, 513; 42 U.S.C. 3901 et seq.) 
and Title VII of the Housing and Urban 
Development Act of 1970 (Pub. L. 91-609, 
84 8tAt. 1791; 42 U.8.C. 4501). Each Re¬ 
gional Administrator shall be responsible 
for coordination and supervision of over¬ 
all enforcement activities within the 


Jurisdictional area of the Regional Office 
as well as day-to-day enforcement ac¬ 
tivities for Jurisdictional areas assigned 
to Insuring Offices within the Region. 
The Area Director shall be responsible 
for day-to-day enforcement activities 
within the jurisdictional area of the Area 
Office. 

Authority to redelcgate. Each Regional 
Administrator ami Area Director Is au¬ 
thorized to redelegate to subordinate 
employees any of the authority set forth 
above. 

(Sec. 7(d). Department of HUD Aot, 12 UJS.C. 
3535(d)). 

Effective date: This delegation of au¬ 
thority tv effective as of January 8, 1977. 

Carla A. Hills, 
Secretary of Housing 
and Urban Development. 

(FR Doc .77-2781 Filed 1-27-77:8:46 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(OR 135t2( 

OREGON 

Order Providing for Opening of Public 
Lands 

January 21, 1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28, 1934. 48 Stat. 1269. 1372, as 
amended and supplemented. 43 U.8.C 
315g (1970), the following lands have 
been reconveyed to the United States 

WnXAMKTTK MEKIDIAM 

T 33 8., R. 32 5 i 
Sec. 23. 8 K» 48 E* 4 ; 

Sec. 24. E%SW%. SW«48W%. NW* 48 E ‘4 
andZ%8E%: 

Soc. 25.SBV4NEV4; 

See. 26. N%NK%, SW%NK» 4 . and BE% 
NW%. 

T. 34 8., R 32% E.. 

Sec. 1. lot* 1 and 2, 8%NR%. S^SW^. and 
SE%; 

Sec. 2,8%SB%; 

Sec. 12. N%N%. 

T. 33 S.. R. 33 E . 

See. 8. 8%N%. 8%8W»4. NE%6E%. and 
SW%8E%: 

Sec. 9. N%8W%. W%BE%. and 8K‘ 4 8E»4: 
Sec. lO.SViSW^: 

Sec. 15. N%NW%; 

Sec. 16. B%. E%NW%, NW%NW%. and 

8E%sw%: 

Sec. 17. SW‘4NW%: 

Sec. 20.8%S%: 

Sec. 21. 8%NW%, N%S%. and SK»4SEU; 
Sec. 22, SW%, R%8B*4. and SW»48E%: 
Sec. 23. SW % SW %; 

Sec. 26. NW%NW*4 *nd BW%5W%; 

Sec. 27.8%; 

Sec. 28. SE%NE% NW‘4NW%, S%SW‘„ 
and SB%6£%; 

Sec. 29, N%N%, SW%NW*/ 4 , 8W%. and 

8%SEVi: 

Sec. 32. N%NE'.«. SK%NB»4. and NE% 
NW%; 

Sec. 33. N%NE»4 and NW%: 

Sec 84. NW%NB%, N%NW%, and 8B»4 
NW*4. 

The areas described aggregate 4,680.24 
acres in Harney County. 

2. The United States did not acquire 
any mineral rights with the following 
land 
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WnxxAMzrnc Muntuir 

T. 33 S., R. S3 

Sec 1«. 8****. SR*NW*. SK%SW*. 
and SE*4. 

3. All the minerals In the following 
described lands were and continue to be 
In United States' ownership and open to 
operation of the mining laws (Ch. 2, Title 
30 U.8.C.) and the mineral leasing laws: 

WnxuMrm Mcatnun 
T. 34 8.. R 32* E , 

8«c. 1. lots 1 and 2, 8&NE!;, 8»i8W* # 
and SJE Vi: 

Sec 2.8*88*; 

See. 12, N*N*. 

T. S3 &. R. S3 R, 

See. 20. 8*8*: 

Sec. 21. 8B*NW* and 8E*8E%: 

Sec. 22. 8E*SW*. K*SE*. and SW* 
BE%: 

Sec. 23. SWV 4 SW'V. 

8ec 26. NWV4NWV4 and 8W*8W*; 

8 e> 0 . 28 . s*swv;: 

Sec 29. N*N* and SW%8W*; 

Sec. 32. BE*NE*. NWV*NK*. and NE* 
KW*; 

Sec. S3. N*NB*. NE*NW*. and 8* 
NWfc; 

Sec. 34. NW*H»*. N*NW%. and SE* 
NW*. 

4. The subject lands are located on 
the western slope of Steens Mountain 
approximately 70 miles south of the City 
of Burns. Elevation ranges from 6.000 to 
9.000 feet above sea level, and the topog¬ 
raphy is characterised by three glaciated 
gorges, containing the Little Blltzen 
River. Big Indian Creek, and Little In¬ 
dian Creek, with moderately steep to 
very steep slopes. Vegetation consists pri¬ 
marily of native brush and grasses with 
large stands of aspen and willow near 
the streams. In the past, the lands h&vc 
been used for livestock grazing purposes. 
The lands will be managed, together 
with adjoining national resource lands, 
for multiple use. 

5. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands described in paragraph 1 hereof 
are hereby open (except as provided in 
paragraphs 2 and 3 hereof ) to operation 
of the public land laws. Including the 
mining laws (Ch. 2. Tttlc 30 U.8.C.), and 
the mineral leasing laws. AD valid appli¬ 
cations received at or prior to 10 am, 
February 26. 1977. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

6. Inquiries concerning the lands 
should be addre.wd to the Chief. Branch 
of Lands and Minerals Operations Bu¬ 
reau of Land Management. P.O. Box 
2965. Portland. Oregon. 97208. 

Harold A. Bwends. 

Chief, Branch of 
Lands and Minerals Operations . 

IFR Doc.77-2802 Filed 1-27-77,8 45 am) 


INTERNATIONAL TRADE 
COMMISSION 

ITA-203-2) 

CERTAIN ALLOY TOOL STEEL 
Change of Oate of Hearing 

Notice is hereby given that the public 
hearing in this matter previously sched¬ 
uled for January 25. 1977, has been re¬ 
scheduled to begin at 10 a m., ca.t., on 
Monday, January 31. 1977 in the Com¬ 
mission's Hearing Room, United States 
International Trade Commission Build¬ 
ing. 70i E Street, NW. f Washington. D.C. 

Notice of the investigation and the 
hearing was published in the Federal 
Register of January 19. 1977 (42 FR 
3715). 

Issued: January 24,1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

|PR Doc 77-2739 Filed i-27-77;8:46 am) 


GOVERNMENT IN THE SUNSHINE 
Deletion of Agenda items 

At its meeting of January 24. 1976. the 
United States International Trade Com¬ 
mission. acting on the authority of 19 
U.S.C. 1335 and in conformity with pro¬ 
posed 19 CFR 201.38. voted to delete the 
following items from Its agenda for the 
meeting of January 24. 1977: 

4. Status report on aelT-lnlttated studies; 

6. Sugar (Inv. TA-201-16) —briefing by the 
slalT (to be held alter 3 p tn. BST); 

a Footwear (Inv. TA-201-18) —further 
consideration of the Commission** determi¬ 
nation. If necessary. 

Commissioners Minchewr, Leonard. 
Bedell, and Ablondl voted by unanimous 
consent that Commission business re¬ 
quires the change in subject matter by 
deletion of these Agenda items, affirmed 
that no earlier announcement of the 
deletion of these agenda items were pos¬ 
sible. and directed the issuance of this 
notice at the earliest practicable time. 
(Commissioners Parker and Moore were 
not present for the vote.) 

Issued: January 24.1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

[FR Doc.77-2740 Filed 1-27-77:8:45 am) 


GOVERNMENT IN THE SUNSHINE 
Emergency Meeting 

Interested members of the public are 
Invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
January 21, 1977, beginning at 5:15 pm.. 


In the Hearing Room of the United 
States International Trade Commission, 
701 E Street. NW., Washington. DC., 
20436. The Commission plans to consider 
the following agenda item in open 
session: 

1, Sugar (Inv. TA-201-16)—see memoran¬ 
dum from the General Counsel of January 21, 
1977, subject; "U8 International Trade Coro- 
mla&lcm v. American-Maize Product* Com¬ 
pany et OL-. Klbc. No. 77-0005. 

Commissioners Minchew. Parker. 
Leonard, Moore, and Bedell determined 
by recorded vote that Commission busi¬ 
ness requires that the meeting of Jan¬ 
uary 21,1977. be called with less than one 
week’s prior notice and directed the issu¬ 
ance of this notice at the earliest prac¬ 
ticable time. (Commissioner Ablondl was 
not present during the vote.) 

If you have any questions concerning 
the agenda for the January 21, 1977. 
Commission meeting, please contact the 
Secretary to the Commission at (202) 
523-0161. Access to documents to be con¬ 
sidered by the Commission at the meet¬ 
ing is provided for in Subpart C of the 
Commission’s rules (19 CFR 201,17- 
201 . 21 ). 

On the authority of 19 U3.C. 1335 and 
In conformity with proposed 19 CFR 
201.39(a), when a person’s privacy in¬ 
terests may be directly affected by hold¬ 
ing a portion of a Commission meeting in 
public, that person may request the 
Commission to close such portion to 
public observation. Such requests should 
be communicated to the Office of the 
Chairman of the Commission. 

Issued : January 21,1977. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

I PR Doc 77-2741 Filed 1-27-77;8:45 am) 


GOVERNMENT IN THE SUNSHINE 
Emergency Meeting 

Interested members of the public are 
invited to attend and to observe the meet¬ 
ing of the United States International 
Trade Commission to be held on Janu¬ 
ary 27. 1977. beginning at 11 a m., in the 
Hearing Room of the United States In¬ 
ternational Trnde Commission, 701 E 
Street. N.W.. Washington. D.C., 36. 

The Commission plans to consider the 
following agenda item: 

1. Reorganisation. 

CommLssioners Minchew, Parker. 
Leonard, Moore. Bedell, and Ablondl de¬ 
termined by recorded vote that Commis¬ 
sion business requires that the meeting 
of January 27, 1977. be called with less 
than one week’s prior notice and directed 
the issuance of this notice at the earliest 
practicable time. 
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If you have any question* concerning 
the agenda lor the January 27, 1077, 
Commission meeting, please contact the 
Secretary to the Commission at (202) 
523-0161. Access to documents to be con¬ 
sidered by the Commission at the meet¬ 
ing is provided for in Subpart C of the 
Commission's rules Mfl CFR 201.17-201. 
21 ). 

On the authority of 19 U.8.C. 1335 and 
in conformity with proposed 19 CFR 201. 
39(a), when a person's privacy interests 
may be directly affected by holding a por¬ 
tion of a Commission meeting in public, 
that person may request the Commission 
to close such portion to public observa¬ 
tion. Such requests should be communi¬ 
cated to the Office of the Chairman of the 
Commission. 

Pursuant to the specific exemptions of 
5 U.S.C. £52b(c> (2) and <6), on the au¬ 
thority of 19 U.8.C. 1335, and in con¬ 
formity with proposed 19 CFR 201.37(b) 
(2) and <6>. Commissioners Parker. 
Moore, Bedell, and Ablondl voted to hold 
the portion of the January 27. 1977, 
meeting with respect to the selection of 
personnel under reorganization ‘agenda 
item No. 1) in closed session. Commis¬ 
sioners Mlnchew and Leonard voted 
against closing this portion to the public. 

A majority of the entire membership 
of the Commission felt that this portion 
of the meeting should be closed to the 
public since: <1> The discussion would 
only concern internal personnel practice 
and procedures: and (2) the information 
discussed in such portion would be likely 
to disclose Information of a personal 
nature which could constitute a clearly 
unwarranted invasion of personal pri¬ 
vacy. 

Those persons expected to be present 
at this closed portion, and their corre¬ 
sponding affiliation*, are listed as fol¬ 
lows: 

Daniel Mlnchew, Chairman 
Joseph O. Parker. Vice Chairman 
Will B. Leonard, Commimloncr 
Ocorge M. Moore, CommiMdonrr 
Catherine Bedell. Comm in* loner 
Halo H. Ablondl, Commissioner 
Kenneth R Mown, Secretary 
K. Bernice Morris, QUIT Assistant 
Char le« B. Ram while. Acting Director. Per¬ 
sonnel 

(Norm* H. Warbl*. Personnel Management 
Specialist (If Mr. Ramsdale 1* not avail¬ 
able) 

Bruoe N. Hatton. Assistant to Commlmdoner 
Leonard 

The General Counsel to the Commis¬ 
sion certified that it is his opinion that 
the Commission's action in closing this 
portion of its meeting of January' 27. 
1977, was properly taken by a vote of a 
majority of the entire membership of 
the Commission pursuant to 5 U.8.C. 
552btd)<l) and In conformity with pro¬ 
posed 19 CFR 201.37(e). The discussion 
to be held in closed session Is within the 
specific exemptions of 5 U.8.C. 552b(c) 


(2) and (6) and proposed 19 CFR 201.37 
<b) (2) and <6). 

Issued: January 24,1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary . 

Russell N. Sukwmakkr, 
General Counsel , 
|PR Doc 77-2743 Piled 1-27 77;8:45am J 


GOVERNMENT IN THE SUNSHINE 
Emergency Meeting 

Interested members of the public are 
Invited to attend and to observe the meet¬ 
ing of the United States International 
Trade Commission to be held on Janu¬ 
ary 28. 1977. beginning at 10 a m.. In the 
Hearing Room of the United States In¬ 
ternational Trade Commission, 701 E 
Street. NW.. Washington. D.C.. 20436. 
The Commission plans to consider the 
following agenda item: 

1 . Reorganization 

Commissioners Mlnchew. Parker. 
Leonard, Moore. Bedell, and Ablondl de¬ 
termined by recorded vote that Commis¬ 
sion business requires that the meeting 
of January 28. 1977, be culled with less 
than one week’s prior notice and directed 
the Issuance of this notice at the earliest 
practicable time. 

If you have any questions concerning 
the agenda for the January 28. 1977. 
Commission meeting, please contact the 
Secretary to the Commission at (202) 
523-0161. Access to documents to be con¬ 
sidered by the Commission at the meeting 
is provided for in Subpart C of the Com¬ 
mission's rule* (19 CFR 201.17-201.21). 

On the authority of. 19 U.S.C. 1335 and 
in conformity with proposed 19 CFR 
201.39(a). when a person's privacy inter¬ 
ests may be directly affected by holding a 
portion of a Commission meeting In pub¬ 
lic. that person may request the Com¬ 
mission to dose such portion to public 
observation. Such requests should be 
communicated to the Office of the Chair¬ 
man of the Commission 

Pursuant to the specific exemptions of 
5 U.8.C. 552b(c> (2) and (6), on the 
authority of 19 U.8.C. 1335. and in con¬ 
formity with proposed 19 CFR 201.37(b) 
(2) and <6). Commissioners Parker. 
Moore, Bedel), and Ablondl voted to hold 
the portion of the January 28, 1977, 
meeting with respect to the selection of 
personnel under reorganization ‘agenda 
Item No. 1) in closed session. Commis¬ 
sioners Mlnchew and Leonard voted 
against closing this portion to the public. 

A majority of the entire membership of 
Uie Commission felt that this portion of 
the meeting should be closed to the public 
since: <1> The discussion would only 
concern internal personnel practice and 
procedures: and (2) the information dis¬ 


cussed In such portion would be likely to 
disclose information of a personal nature 
which could constitute a clearly unwar¬ 
ranted invasion of personal privacy. 

Those persons expected to be present 
at this closed portion, and their corre¬ 
sponding affiliations, are listed a* 
follows: 

Daniel MinchPw. Chairman 
Jumph O. Parker, Vice Chairman 
Will E. Leonard. Commissioner 
George M- Moore. Commissioner 
Catherine Bedell. Commissioner 
Itnlo H. Ablondl. Commlasioncr 
Kenneth R Mason Secretary 
E Bern Ire Morris. Btall Assistant 
Charles R Kamsdale. Acting Director Per¬ 
sonnel 

Norma H. War bis. Personnel Management 
Special im < it Mr. Rnmsdale Is not avail¬ 
able) 

Bruce N. Hatton, Assistant to Commissioner 
Leonard 

The General Counsel to the Commb- 
*ion certified that it is hi* opinion that 
the Commission's action in closing tills 
l>ortion of its meeting of January 28, 
1977. was properly taken by a vote of a 
majority of the entire membership of the 
Commission pursuant to 5 US.C. 652b 
(d) (1) and in conformity with proposed 
19 CFR 201.37(e). The discussion to be 
held in closed session is within the spe¬ 
cific exemptions of 5 U8.C. 552b<c> (2) 
and <6> and proposed 19 CFR 201.37'bi 
(2) and (6>. 

Issued: January 24,1977. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

Russell N. Sinew make*. 

General Counsel 

1 PR Doc 77-2743 Plied 1-27-77:6:46 am) 


PRELIMINARY DRAFTS OF PARTS OF AN 
ENUMERATION OF ARTICLES TO PRO 
VIDE FOR COMPARABILITY AMONG U.S. 
IMPORT, PRODUCTION. AND EXPORT 
DATA 

Release for Public Comment 

Notice is hereby given that the United 
States Departments of the Treasury and 
Commerce and the United States Inter¬ 
national Trade Commission are releas¬ 
ing for public comment the following 
preliminary drafts of parts of an enu¬ 
meration of articles which will provide 
for comparability among U.8. import, 
production, and export data pursuant to 
section 484<e> of the Tariff Act of 1930 
(19 U8.C. 1484(0), as amended by sec¬ 
tion 608(a» of the Trade Act of 1974 (19 
U.8.C.2101): 

Non mo faille mineral* and products, except 
ceramic product* and glam and glass prod¬ 
uct#—schedule 5. port i. Tariff Schedule* of 
the United States Annotated (TSU8A); 
Luggage: women's and children's handbags: 
and billfold*, card cases, coin purses, and 
similar flat goods—schedule 7, part ID. 
TSUSA: 


FfDIKAL KfetSTfK, VOL 42, NO. 19—FRIDAY, JANUARY 26, 1977 










5432 


NOTICES 


Motion pictures; tape recordings, phono* 
graph records and other recordings; re¬ 
cording media; scrap and waste photo¬ 
graphic film—schedule 7, part 20, TSUSA; 
Fishing tackle; wheel gooda; games and 
•porting goods; models; dolls, toy*, party 
favors—schedule 7. part 6. subpart* B. C, 
D. and K TSUSA . 

BacJc{/round. The preparation of the 
drafts by the three agencies has generally 
proceeded from recommendations made 
in a Joint report of the Secretary of Com¬ 
merce and the UB. International Trade 
Commission, dated August I. 1975, sub¬ 
mitted to Congress and the President 
pursuant to section 608<b) of the Trade 
Act of 1974. and entitled ‘ Principles and 
Concepts Which Should Ouide the Or¬ 
ganization and Development of an Enu¬ 
meration of Articles Which Would Re¬ 
sult in Comparability of U.S. Import. 
Production, and Export Data/* 

The report noted that the principal 
advantages of achieving comparability 
among import, production, and export 
data arc— 

1. To permit the development and Imple¬ 
mentation of a more coordinated and efficient 
program for the administration, interpreta¬ 
tion, and maintenance of national systems; 

2. To Improve and facilitate the publica¬ 
tion of trade data most useful for Interna¬ 
tional economic analysts; 

3. To permit more reliable analysis of the 
Impact of external trade on domestic 
Industry. 

In making specific recommendations 
concerning the organization and devel¬ 
opment of an enumeration of articles 
which would result in comparability, the 
report recognized various prerequisites to 
achieving comparability, such as adher¬ 
ing to sound nomenclature principles, 
employing identical descriptive tech¬ 
niques and product definitions, using 
compatible standards of valuation and 
measurement, and providing for cen¬ 
tralized responsibility for interpretation 
and coordinated responsibility for main¬ 
tenance. The report also acknowledged 
many of the practical considerations in¬ 
volved in achieving comparability among 
the three generally discordant classifica¬ 
tion systems presently used for the col¬ 
lection of import, production, and export 
data, including reconciling differences 
among the three existing systems, pre¬ 
serving Rtatbrtieal continuity, and achiev¬ 
ing useful levels of product comparabil¬ 
ity with the least dIsruptlve impact on 
current programs and reporting. 

In summary, the specific recommenda¬ 
tions provided that— 

1. The organizational framework of the 
TSUS should be adopted an the basts for the 
enumeration of the export schedule. 

2. The review and development of an 
enumeration ehould take Into account the 
current Import, production, and export prod¬ 
uct classes, with the primary aim of obtain¬ 
ing comparability at a common level. 

3. Changes may be proposed to any ty«tem. 
Including combinations, mibdlvisions, and 
modifications of existing language and con¬ 
tent. In particular, consideration should be 
given to updating of definitions and terms to 
make them more reflective of current practice 
In the trade. It must be borne In mind that 


the TSUS structure and deUUl are legally 
based. Therefore, the enumeration should 
oonaUt of Individual TSUSA classifications, or 
combinations of Individual TSUSA classifica¬ 
tions (current or ss proposed by this pro¬ 
gram). since this Is the only way to attain 
comparability to the relatively rigid classi¬ 
fications of imports. Combinations may be 
made of commodities falling In different 
TSUS classes, If necessary. aa long as they 
consist of aggregations of Individual TSUSA 
cl Asalfl cations. 

Continuing program for statistical an¬ 
notation. The establishment ol an enu¬ 
meration for statistical purposes is. and 
should be looked upon as. a continuing 
program. It is intended that the initial 
modifications to the Import, production, 
and export schedules will serve os a basis 
for further refinement and change. Mod¬ 
ifications to each of the systems will be 
made from time to time to reflect chang¬ 
ing statistical needs and also to improve 
the comparability of U.S trade data with 
trade data reported by other countries on 
the basis of the Standard International 
Trade Classification <8ITC>. The publi¬ 
cation of trade data by the Department 
of Commerce on the basis of the 8ITC 
will continue. 

Modifications to the Tariff Schedules 
of the United States. Any proposals to 
modify the TSUS (other than statistical 
annotations thereto) could not be imple¬ 
mented without legislative approval. 
After comments have been recovered and 
reviewed, consideration may then be 
given to the extent of. and need for, 
amendatory legislation. 

Comments by interested parties. Over 
the next several months further prelimi¬ 
nary drafts will be released for public 
comment and consideration. Interested 
parties are Invited to comment on all as¬ 
pects of the comparability program. Spe¬ 
cific recommendations and proposals are 
Invited with respect to the extent to 
which the drafts would— 

Recognize the specific needs of users of sta¬ 
tistics; Facilitate economic analysis; Reflect 
sound principles of commodity identification 
and specification; and Impose undue report¬ 
ing burdens for business establishments. 

We would also welcome comments with 
respect to modifications which would 
provide greater comparability with the 
SITC (revision 2). 

Copies of the drafts are available from 
the Chief, Industry and Commodity 
Classification Branch. Economic Surveys 
Division, U.8. Bureau of the Census, 
Washington. D.C. 20233. 

Written comments should be submitted 
at the earliest practicable date, but, to 
be assured of consideration, not later 
than 60 days after release of the drafts. 
Such statements should be submitted to 
the Chief. Industry and Commodity 
Classification Branch, at the address 
shown above. 

Issued: January 24, 1977. 

By order of the Commission. 

Kxhnxth R. Mason, 

Secretary. 

[FR Doc.77-2738 Filed 1-27-77,8:45 am] 


INTERNATIONAL TRADE 
COMMISSION 

[332-82J 

TEXTILE IMPORTS 

Probable Domestic Impact of Changing 

From “Chief Value" Method of Classifi¬ 
cation to "Chief Weight" Method 

In response to a request dated Jan¬ 
uary 5, 1977. by the President of the 
United States, the United States Inter¬ 
national Trade Commission instituted an 
investigation on January 7, 1977, under 
section 332(g) of the Tariff Act of 1930. 
as amended (19 U.S.C. 1332(g)), to de¬ 
termine the probable domestic impact of 
changing from the current "chief value' 
method of classifying textile imports to 
a method by which textiles would be 
classified according to the fiber that con¬ 
stituted their "chief weight. 0 The full 
text of the request is aa follows: 

Dm Ms. Chaoman: Moat textile imports 
composed of two or more fibers currently are 
classified for tariff purpose* according to the 
value of the component fibers. For example, 
a cotton-polyester blended shirt Is classified 
as a cotton shirt If the cotton component has 
a greater value than the polyester component 
This practice ts consistent with the current 
Oeneral Head notes of the Tariff Schedules of 
the United States (TSUS). 

The '‘chief value'* method of classifying 
textile articles has been criticized on the 
grounds that It is unstable and unduly dif¬ 
ficult to adxninn&ter. It Is argued that the** 
problems would not exist If textile article* 
were classified on the basis of the weight of 
the component fibers, rather than on the 
basts of their value. 

In order to assist the Executive Branch In 
deciding whether to recommend a change In 
the basis for classifying blended textile Im¬ 
ports. X hereby request the U8ITC, pursuant 
to section 332(g) of the Tariff Act of 1930 
(19 U.S.C. 1332(g)), to undertake a study of 
the probable domestic Impact of changtnt: 
from the current "chief value" method o! 
classifying textile Imports to a method by 
which textiles would be classified according 
to the fiber that constituted their chief 
weight. This study should Include a consid¬ 
eration or the probable Impact of such * 
change on United Slates customs procedure*, 
on rates of duty, on reliability of trade data, 
and on UA production, consumption, and 
marketing of textiles and apparel, ae well as 
any other domestic effects of such a change 
that the USITC considers relevant. 

It la understood that much of the bask 
data that the USITC will require for UU* 
study will have to be developed by the Cus¬ 
toms Service In connection with the procc a- 
ing of import entries. I am. therefore, re¬ 
questing the Secretary of the Treasury to 
ensure that the USITC has the assistance 
and cooperation of the Customs Service iu 
the conduct of this study. 

I further request that this study be com¬ 
pleted as quickly as possible, and that the 
results be reported to the Chairman of the 
Textile Trade Policy Oroup. the Special Rep¬ 
resentative for Trade Negotiations, for re¬ 
ceipt on the President's behalf. Following 
receipt of this report, the Interagency Tex¬ 
tile TVade Policy Oroup will review the legal 
and policy effects of changing to a "chief 
weight" method of cUsaiAcaUoh. Including 
the potential International effects of such a 
change upon UJ9. obligations under the Gen¬ 
eral Agreement on Tariffs and Trade, under 
the Arrangement Regarding Internstlor.*! 
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Trad* tn Textile*. and under U5 blUtera) 
international textile agreement*. 

Sincerely. 

Oould R Pi tar 
Hearings 

Public hearings In connection with the 
investigation will be held In Charlotte. 
N C.. on April 26, 1977. New York, NY, 
on May 10. 1977. Los Angeles. Calif, on 
May 2*1 1977, and Washington. D.C., on 
tune 7. 1977. The location of the hear¬ 
ings will be announced later. AU inter¬ 
ested persona will be given an oppor- 
t unity to be present, to produce evidence, 
and to be heard at such hearings. Re¬ 
quests to appear at the public hearings 
should be addressed to the Secretary. 
United States International Trade Com¬ 
mission. 701 E Street, NW, Washington. 
D.C. 20430. and should be received not 
later than noon of the fifth calendar 
day preceding the hearing at which an 
arpearance Is requested. 

Written Submissions 

in lieu of or in addition to appear¬ 
ances at the public hearings. Interested 
persons may submit written statements. 
Any business information which a sub¬ 
mitter desires the Commisison to treat 
a* ( onfldcntinl shall be submitted on 
separate sheets, each clearly marked at 
the top “Confidential Business Data/* All 
written submissions, except for confi¬ 
dential business data, will be made avail¬ 
able for Inspection by Interested persons. 
To be assured of consideration by the 
Commission, written statements should 
be submitted at the earliest practicable 
date but not later than June 17. 1977. 
AU submissions should be addressed to 
the Secretary at the Commission's office 
in Washington. D.C. 

By order of the Commission: 

Issued: January 25. 1977. 

Kenneth R. Mason. 

Secretary, 

:FR Doc.77-2885 Piled 1 -27**77;8:45 eroj 


applicant. It is permissible to assht the 
establishment of a new brand), affiliate 
or subsidiary, only 11 this will not result 
in Increased unemployment In the place 
of present operations and there is no 
reason to believe the new facility Is be¬ 
ing established with the Intention of 
closing down an operattng facility 

The Act also prohibits such assistance 
if the Secretary of Labor determines 
that It Is calculated to or is likely to re¬ 
sult in an Increase In the production of 
goods, materials, or commodities, or the 
availability of services or facilities In the 
area, when there is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or Industrial enterprises, un¬ 
less such financial or other asistance will 
not have an adverse effect upon exist¬ 
ing competitive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take Into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation In the local area In 
which the proposed facUity will be lo¬ 
cated. 

Apyh<i>h</»4 r/'iinJ during th» 


2. Employment trends In the same In¬ 
dustry In the local area. 

3. The potential effect of the new fa¬ 
culty upon the local labor market, with 
particular emphasis upon Its potential 
impact upon competitive enterprises In 
the same area. 

4. The competitive effect upon other 
faculties in the same industry located 
in other areas (where such competition 
is a factor*. 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

AU persons wishing to bring to the at¬ 
tention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be mode regarding 
these applications are invited to submit 
such information In waiting within two 
weeks of publication of this notice to: 

Deputy Assistant Secretary for Em¬ 
ployment and Training. 601 D St., NW 
Washington, D.C. 20213. 

Signed at Washington, D.C. this 24th 
day of January 1977. 

William H. Kolbsrc, 
Assistant Secretary /or 
Employment and Training. 

u'n k t tiding Jan, 21, iU 77 
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It rook wood Lode*. Vtfltjr Spring, toe..W*rrt«r, AU. 

Motmuhl Eniorpnw#, toe..... Artemm, Ky.. 

Mwlrni Klwrtrlc Supply, Inc. . . UvmwT0W, Oft. 

liiforvoll Hand Co. (Intent of town of f>a\id«on, N.C... 
Devktaa). 

llflU A, KnUinfffr. .. St Mark, III. 

HopriUlr jVfTlw Ceil«t . llApndftln, 111.. 


Jui •*»« XUnnto-uiir.4 Ci, IWv-fcftl 8. D*k 


Alcoholic treatment onl«r 

Monti torturing of MpbmH pettag 
oud perilw block*. 

.. Wholtwilr dkatrUotfur of electric*) u.Aim.nl* 

_ MouaUrtUiin* of aIf ©ompeeawr* 

.. Nuntoft homo. 

Provide* *tur*g* bctiUke tor niftlMiel and 
*qulpmrnt used Id tlM courtnwt Ion «.f 
rwdd«niUI touting and confUMfn«*nt h«* 
boufto* end other form bulUItoc*. 

FebrireU pendted tome* and elT wrefhrr 
wood foundAtlon* end trret ftuintor nnd. r 
en o*taus« (reuehise. 
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DEPARTMENT OF LABOR 

Employment end Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN* 
OER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance In 
the form of grants, loans, or loan guar¬ 
antee* in order to establish or improve 
facilities at the locations listed for the 
I'urposes given in the attached list. The 
financial asistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act. as amended 7 USC 1924 
'b>.l932. or 1942(b). 

The Act require* the Secretary of La¬ 
bor to determine whether such Federal 
assistance Is caculated to or ia likely to 
rc*ult In the transfer from one area to 
another of any employment or business 
activity provided by operations of the 


FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT COM 
PENSATION) 

Availability of Federal Supplemental 
Benefits In the State of Delaware 

This notice announces the beginning 
of a ncw» Federal Supplemental Benefit 
Period in the State of Delaware, effec¬ 
tive January 23. 1977. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub L. 93-572, 
enacted December 31. 1974) (the Act* 
created a temporary program of supple¬ 
mentary unemployment benefits (re¬ 
ferred to as Federal Supplemental Bene¬ 
fits) for unemployed individuals who 
have exhausted their rights to regular 
and extended benefits under State and 
Federal unemployment compensation 
laws. Federal Supplemental Benefits are 
payable during a Federal Supplemental 
Benefit Period in a State which has en¬ 


tered into an Agreement under the Act 
with the United States Secretary' of La¬ 
bor. A Federal Supplemental Benefit 
Period Is triggered on In a 8tate when 
unemployment in the State or In the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits which are payable to eligible in¬ 
dividuals will be up to 13 weeks or 26 
weeks, depending upon the level of the 
rate of insured unemployment In the 
State. 

There is a Federal Supplemental Bene¬ 
fit “on'’ indicator in a State for a week if 
the United States Secretary of Labor 
determines with respect to the State that. 
<a> there is a State or National “on” 
Indicator for the w?eek. as determined for 
the purposes of payment of extended 
benefits under the Federal-State Ex¬ 
tended Unemployment Compensation 
Act of 1970. as amended and (b) the 
employment security agency of the State 
has determined that the average rate of 
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insured unemployment In the State for 
the period consisting of that week and 
the immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. The 
Federal Supplemental Benefit Period 
actually begins with the third week 
following the week for which there is an 
•‘on’* Indicator, and lasts for a minimum 
period of not less than 26 weeks. 

Similarly, an “off" indicator ending a 
Federal Supplemental Benefit Period 
occurs in a week when the Secretary of 
Labor determines that the average rate of 
insured unemployment (as determined by 
the State employment security ageucy) 
for the period consisting of that week and 
the immediately preceeding twelve weeks 
is less than 5.0 percent. The Federal 
Supplemental Benefit Period actually 
ends with the third week after the week 
in which there is an “off" Indicator, but 
not earlier than the end of the twenty- 
sixth week of the period. 

Determination or “on’* Indicator 

Tile Secretary of Labor has deter¬ 
mined under section 203(d) of the Fed¬ 
eral-State Extended Unemployment 
Compensation Act of 1970. as amended, 
and 20 CFR 615.13(a). (Title 20 of the 
Code of Federal Regulations, i 615.13 
(a)). that there is a National “on" indi¬ 
cator in effect which is applicable to 
every State, as announced in the notice 
published in the Federal Register on 
February 21. 1975. at 40 FR 7722. The 
employment security agency of the State 
of Delaware has determined under the 
Act and 20 CFR 618.19(a) <2> (published 
in the Federal Register on March 23. 

1976. at 41 FR 12151. 12157> that the 
average rate of insured unemployment in 
the 8t&te for the period consisting of the 
week ending on January* 8,1977. and the 
immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. 

Therefore, I have determi ned In ac¬ 
cordance with the Act and 20 CFR 618.19 
(a), and as authorized by the Secretary 
of Labor’s Order 4-75. dated April 16, 
1975 (published in the Federal Register 
on April 28, 1975. at 40 FR 18515). that 
there was a Federal Supplemental Bene¬ 
fit “on” indicator in the State of Dela¬ 
ware for the week ending January 8. 

1977. and that a Federal Supplemental 
Benefit Period therefore commenced in 
that State with the week beginning on 
January 23, 1977. 

Information for Claimants 

There will be a 5-per centum period in 
effect in the new* Federal Supplemental 
Benefit Period, commencing at the be¬ 
ginning of the new period. During the 
5-per centum period an individual w ho Is 
eligible for Federal Supplemental Bene¬ 
fits will be entitled to a maximum 
amount of up to 13 times the individual’s 
weekly benefit amount, or, if less, the 
balance in the individual's Federal Sup¬ 
plemental Benefit Account. 

In the event that a 6-per centum pe¬ 
riod subsequently takes effect in the new 
Federal Supplemental Benefit Period, be¬ 
cause the rate of insured unemployment 
In the State has risen to an average of 


6.0 percent or more over a period of 
thirteen weeks, the maximum amount of 
Federal Supplemental Benefits payable 
to an eligible individual will increase. In 
that event an eligible Individual will bo 
entitled to a maximum amount of Fed¬ 
eral Supplemental Benefits of up to 26 
times the individual’s weekly benefit 
amount, or. if less, the balance in the 
individual’s Federal Supplemental Bene¬ 
fit Account. 

The State employment security agency 
will furnish a written notice of poten¬ 
tial entitlement to Federal Supple¬ 
mental Benefits to each individual who 
is an “exhaustec” (as defined in the Act 
and 20 CFR 618.5) of regular and ex¬ 
tended benefits payable under State and 
Federal unemployment compensation 
laws, and to each individual who has a 
previously established Federal Supple¬ 
mental Benefit Account in which there is 
any balance as of the beginning of the 
new Federal Supplemental Benefit Pe¬ 
riod. The State employment security 
agency also will furnish a written notice 
to each individual for whom a Federal 
Supplemental Benefit Account has been 
established, of the beginning or ending 
of a 6-per centum period in the new 
Federal Supplemental Benefit Period, 
and its effect on the individual’s entitle¬ 
ment to Federal Supplemental Benefits. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Delaware, or who wish to 
inquire about their rights under this pro¬ 
gram. should contact the nearest State 
Employment Office of the Delaware De¬ 
partment of Labor in their locality. 

Signed at Washington. D.C.. cm Jan¬ 
uary 24,1977. 

William H. Kolserg. 

Assistant Secretary for 
Employment and Training. 

(FR Doc.77-2872 Filed 1-27-77:8:45 am) 


Occupational Safety and Health 
Administration 

REVIEW AND EVALUATION OF NIOSH 
CRITERIA DOCUMENTS 

• Procedures for Review; Request for 
Information on Cadmium 

• Purpose. This notice describes the 
procedures that will be followed by the 
Occupational Safety and Health Admin¬ 
istration (OSHA) in evaluating NIOSH 
criteria documents and. where appropri¬ 
ate, in developing proposed standards on 
the basis of these criteria documents. 
Tills document also requests information 
from the public in relation the NIOSH 
criteria document for cadmium, with 
special attention to areas where addi¬ 
tional information is needed. • 

Introduction 

Under section 20(a) (3) of the Occupa¬ 
tional Safety and Health Act of 1970 (84 
Stat. 1610, 29 UjB.C. 669). the Secretary 
of Health. Education and Welfare, act¬ 
ing through the National Institute for 
Occupational Safety and Health 
(NIOSH). is directed to; 


Develop criteria dealing with toxic ma¬ 
terials and harmful physical agents and sub¬ 
stances which will describe exposure levels 
that are safe for various periods of employ¬ 
ment. Including but not limited to the ex¬ 
posure levels at which no employee will suffer 
impaired health or functional capacities or 
diminished life expectancy as a result of his 
work experience. 

In addition, section 22(c) of the Act au¬ 
thorizes NIOSH to develop recommended 
occupational safety and health stand¬ 
ards. These criteria and the recom¬ 
mended standard developed by NIOSH 
are intended to be a principal source of 
information to OSHA concerning many 
aspects of standards proposals. As noted 
by the United States Court of Appeals for 
the District of Columbia Circuit in “IUD 
v Hodgson ”, 499 F. 2d 467 (D.C. Clr. 
1974). while NIOSH criteria documents 
do not address all of the elements rele¬ 
vant to OSHA rulemaking and while 
OSHA is to consider all of the informa¬ 
tion available to it, the NIOSH recom¬ 
mendations were Intended to be an im¬ 
portant aid of OSHA in the rulemaking 
process. 

Procedure 

As of December 31, 1976. NIOSH has 
transmuted a total of 57 criteria docu¬ 
ments to OSHA (see Appendix A) for 
consideration as the basis for the devel¬ 
opment of mandatory occupational 
safety and health standards. OSHA lias 
initiated rulemaking on a significant 
number of the hazards identified by the 
Criteria Documents, and in some in¬ 
stances published Advance Notices of 
Rulemaking or Notices of Receipt of 
Criteria Document in order to elicit pub¬ 
lic comment on key issues during the 
early stages of the respective proceed¬ 
ings, and to encourage public involve¬ 
ment in determining the appropriate 
course of regulatory action and in the 
formulation of future proposed stand¬ 
ards. 

In the past year. NIOSH has pub¬ 
lished as many criteria documents as 
had been published in the preceding 
years of its existence. This rate of cri¬ 
teria document development is expected 
to continue. OSHA recognizes the need 
to establish rational priorities for the in¬ 
itiation of rulemakings on the basts of 
the NIOSH recommendations. We fur¬ 
ther recognize that public comment on 
the relative need for OSHA standards on 
the hazards addressed by the NIOSH 
criteria document can be of substantial 
benefit in setting these priorities. There¬ 
fore, OSHA proposes the continued use 
of Advance Notices of Proposed Rule¬ 
making. published on a routine basis as 
new criteria documents arc received, to 
invite public comment on the need for 
OSHA rulemakings to establish manda¬ 
tory standards, and if standards should 
be deemed necessary, on the relative pri¬ 
ority of developing these standards. We 
believe such a procedure will assist 
OSHA in determining the best allocation 
of its staff resources to address the most 
serious hazards. We also believe that the 
Advance Notice should continue to iden¬ 
tify key Issues on which data and other 
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Information are requested from the pub¬ 
lic to be used In the development of pro¬ 
posed standards. There have been a num¬ 
ber of recent criteria documents for 
which OSHA has not published any no¬ 
tice of receipt or other advance notice 
of rulemaking. Beginning with this no¬ 
tice, OSHA will publish notices in the 
Federal Register for all criteria docu¬ 
ments received to date and will con¬ 
tinue to publish such notices as new rec¬ 
ommendations are received. 

In addition to noting the availability 
of new criteria documents containing 
NIOSH'* recommended standards for 
•ccupational exposure to toxic substances 
or other work place hazards, the notices 
will summarize the hazards presented: 
the types and extent of use: the major 
i/Tected parties, as identified in the cri¬ 
teria document: the source of the pres¬ 
ent standard: the NTOSH recommended 
tandard: and the basis for the recom¬ 
mended standard. While public comment 
fc invited on any issue raised by the 
NTOSH recommendations, comment and 
information are specifically requested on 
the following issues to assist OSHA in 
fulfilling its responsibilities: 

1. Whether the criteria document Ade¬ 
quately demonstrate* the need for and np- 
: ropriateneca or regulating this substance or 
other hazard. 

2. What bene At* are expected to result 
from the regulation, U„ what mortality and 
morbidity are aneociated with current expo* 

• ires, and to what extent would that be re¬ 
duced toy the recommended standards. 

3. Are affected industries and employee 
uroupa. number of employee* exposed and 
conditions of exposure correctly described in 
the criteria document. 

4. Description of current engineering and 
work practice controls for major affected 
p: •ceases/Industries. 

6 . What is the technological and economic 
Nuslbility of the NIOSH recommendations 
4eg., control measures, methods of measure¬ 
ment) t 

6. Whether the sampling and analytical 
me thods recommended are appropriate and 
ran be feasibly complied with by affected 

employers. 

7. What are the environmental Impacts of 
recommended standard? 

These comments will become port of 
the record of rulemaking which will be 
used in deciding on the appropriate 
course of regulatory action, if any. for 
criteria document and will also as¬ 
sist in preparing the proposed standards 
for thoee hazards chosen to be addressee! 
in on OSHA standards development 
project. 

Cadmium—Background 

Cadmium, atomic number 46 and 
atomic weight 112.40. is a metallic ele¬ 
ment with a siiver-bluc-white appear¬ 
ance. It la soft and ductile and highly 
corrosion resistant due to the formation 
of the oxide which resists further oxida¬ 
tion. Cadmium is mined in conjunction 
with other metals, principally tine. 
Cadmium occurs in nature as cadmium 
ftuiflde. or grecnockite. which is the most 
common cadmium ore. although it is 
xound In economically recoverable form 
only with the sulfides of other metals 
'*-*• *!nc sulfide). Cadmium Is obtained 


as a by-product of zinc, lead-zinc, and 
cooper-lead-zinc ore refining. 

NIOSH estimates UJ3. cadmium pro¬ 
duction In the 1961-70 period to be 4.2 
to 0.9 million kilograms. Electroplating 
accounts for 45-00 percent of cadmium 
use. About 1 million kg/year are used for 
stabilizers for plastics, particularly poly¬ 
vinyl chloride. A like quantity is used for 
pigments. One quarter to one half mil¬ 
lion kilograms of cadmium are used an¬ 
nually as an alloying agent In low-melt¬ 
ing-point brazing alloys, in copper for 
automobile radiators, in silver-cadmium 
electrical contacts and in other alloys. 
These uses account for 80-90 percent of 
cadmium consumption. Other minor 
usea Include nickel-cadmium batteries, 
fungicides, photograph, and television 
picture tubes. 

Dusts, fume, and mists of cadmium 
are commonly present in smelting proc¬ 
esses involving zinc, copper, and lead 
as well as In specific processes for ex¬ 
tracting cadmium, according to NIOSH. 

NIOSH estimates that there are 
100,000 workers potentially exposed to 
cadmium in the occupations listed In 
Table L 

Txsur 1 —Potxhtial Occupational Exroavxxa 

Alloy maker* 

Aluminum solder makers 
Battery makers, storage 

Cadmium compound collecting bag cleaners 

Cadmium compound collecting bag handlers 

Cadmium plates 

Cadmium smelters 

Cadmium vapor lamp makers 

Cadmium workers 

Ceramic makers 

Dental amalgam makers 

Electric Instrument makers 

Eloctroplaters 

Engravers 

Glass maker* 

Incandescent lamp makers 

Lithographers 

Llthopone makers 

Mctaltars 

Paint makers 

Paint sprayers 

Photoelectric cell makers 

Pigment makers 

Small arms ammunition makers 

Smoke bomb makers 

Solderers 

Solder makers 

Textile printers 

Welders, cadmium alloy 

Welders, cadmium plated object 

Zinc refiners 

Effects or Cadmium Exposure 

Numerous toxic effects resulting from 
exposure to cadmium or cadmium com¬ 
pounds reported In the scientific litera¬ 
ture are cited In the NIOSH document. 
Clearly demonstrated effects include 
anemia, kidney dysfunction, and pulmo¬ 
nary changes Including emphysema. 
Less clearly demonstrated effects, cited 
by NIOSH, include effects on the gonads, 
adrenal glands, thyroid, pancreas, and 
the liver. 

Exposure to cadmium can result in 
kidney malfunction characterized pri¬ 
marily by proteinuria (Ref. 54. 55, 65). 1 
This may be a sign of decreased tubular 
reabsorption although the precise etiol¬ 
ogy Is unknown Although other evidence 


of renal tubular dysfunction such as glu- 
cosuria and amino aciduria, have been 
reported, proteinuria is the most com¬ 
mon abnormality found in exposed work- 
era and Is probably the earliest sign of 
renal dysfunction In radium intoxication. 

Pulmonary effects can result from both 
acute and chronic cadlum exposure. 
Acute effects result from exposure to 
cadium fume of several milligrams per 
cubic meter concentration and consist of 
the delayed ‘4-10 hours) appearance of 
dyspnea, cough, and the feeling of chest 
constriction. Substemal pain, chills and 
myalgia may also be present In most 
cases the symptoms resolve within one 
week, although, in about 20% of the 
people exposed, the dyspnea is progres¬ 
sive and wheezing and hemoptypeis may 
develop. Pulmonary edema and Intersti¬ 
tial pneumonia may occur. In progressive 
coses, death characteristically occurs 
within the first week after exposure. A 
probable lethal concentration of cad¬ 
mium oxide fume Is about 5 mg/m' dur¬ 
ing an 8-hour period (equivalent to 
2,400 mg-mln/m"). Chronic sequelae in¬ 
clude pulmonary fibrosis and '•honey¬ 
comb lung.- Changes may occur In the 
muscles of the pulmonary and bronchial 
blood vessels. 

Chronic cadmium inhalation has been 
reported to cause pulmonary emphysema 
in humans (Ref. 52-56,59>. The exposure 
times varied in these studies from 2 years 
to 39 years. Other studies cited by NIOSH 
have reported no pulmonary effects from 
chronic cadmium intoxication (Ref. 61- 
64), but as NIOSH states, at least some 
of these involved exposures at lower 
concentrations or for shorter exposure 
times. 

Anosmia doss of the sense of smell' 
and hyposmia (reduced sensitivity to 
smells) arc other potential consequences 
of cadmium exposure reported by NIOSH 
<Ref. 55, 65, 78, 79). As with lung and 
kidney damage, duration and concen¬ 
tration of exposure are probably impor¬ 
tant factors. Although concurrent nickel 
exposures were reported In some of the 
studies (55, 65. 78) one study reported 
InscnAiUvencss to smells without evi¬ 
dence of nickel exposure (79). 

Moderate anemia has been described 
in workers exposed for a long time to 
cadmium oxkle dust and fume (38. 55. 
81). No bone marrow pathology was 
found In one group of workers (Ref. 55). 

The possible role of cadmium In hy¬ 
pertension Is unclear. 6tudies cited by 
NIOSH have shown a positive correla¬ 
tion between cardio- vascular disease ami 
ambient cadmium levels (82) and hy¬ 
pertension and urinary cadmium (83). 
Higher than normal kidney cadmium 
levels were found at autopsy In 17 adults 
who were hypertensive (84). NIOSH 
states, however, that **no definitive rela¬ 
tionship between cadmium levels in the 
kidney and cardiovascular disease has 
been demonstrated.*' 

Cadmium has been reported to cause 
certain bone changes (Ref. 34. 71) and 


* Number* ore reference cited in the NIOSH 

criteria document. 
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back and extremity pain (Ref. 38 ►. The 
bone changes, similar or Identical to 
osteomalacia (softening of bone) are of 
unknown etiology, although impaired 
renal tubular regulation of calcium/ 
phosphorus balance may be responsible 
Ref. 1). 

The “ItaMtaT (ouch-ouch > disease 
reported by several investigators (Ref. 1. 
7. 40. 41, 89 > which occurred in certain 
areas of Japan may be due to contamina¬ 
tion of crops and water with industrial 
wastes containing cadmium. The disease 
is apparently osteomalacia and involves 
painful Joints and bones, especially in 
the back and legs. Other factors, such 
as diet and hormone levels, may also play 
a role. 

The development of a yellow ring at 
the neck of the tooth was cited by NIOSH 
to have been reported in early epidemi¬ 
ologic studies of cadmium exposed work- 
ers and was at one time suggested to be a 
w arning sign of chronic cadmium poison¬ 
ing. The etiology and significance of this 
effect remains unclear. 

One study (Ref. 55). cited by NIOSH. 
reported abnormal liver function testa 
in workers exposed to cadmium oxide 
dust for a mean exposure time of 20 
yeai^. This was considered as an unusual 
finding and the extent of liver abnor¬ 
malities In exposed workers is unknown. 

Studies in animals have suggested that 
cadmium may exert some destructive 
effect on the gonads (Ref. 91. 92. 162). 
These studies found testicular necrosis in 
rats after injection of cadmium chloride 
solution. Other studies reported by 
NIOSH. demonstrated that injection of 
cadmium had a sterilizing effect on the 
ovaries of rats and gerbils (Ref. 166- 
169). One study (Ref. 94) reported high 
levels of cadmium in the tests of men 
exposed to cadmium fume. NIOSH cau¬ 
tions, however, that further study is 
necessary before any conclusion can be 
drawn concerning the possible effects of 
cadmium on gonadal function in workers 
exposed to cadmium. 

A Russian study, cited by NIOSH. re¬ 
ported reduced birth weights in children 
bom to mothers who had been occupa¬ 
tionally exposed to cadmium (Ref. 95>, 
Teratologlcal effects of cadmium have 
been demonstrated In animals. Severe 
malformations (eg., anophthalmia, mi¬ 
crophthalmia. hydrocephaly, renal agen¬ 
esis) have been reported after injection 
of rats, mice, or hamsters with cadmium 
chloride (Ref. 172-176). One study (Ref. 
174) found no increased rate of malfor¬ 
mations in mice at a dose of 0.33 mg/kg 
but did find a do6C-related Increase at 
higher doses (0.63 mg/kg. 2.5 mg Teg, and 
5 mg/kg). 

Chromosomal damage due to cadmium 
has also been studied. Male mice were 
killed 3 months after mating to ascertain 
fertility, and dividing spermatocytes 
were examined for chromosomal rear¬ 
rangements but none were found. In 
humans, no significant differences In 
chromosomal aberrations were found in 
exposed and control groups from Sweden 
and Japan (Ref. 111). In leukocytes, 
from Ital-ital patients, cultured in vitro, 


and In human leukocytes, cultured with 
cadmium sulfide. Increases in chromo¬ 
somal aberrations were found (Ref. 112, 

113 h An increased incidence of aberra¬ 
tions was found in chromosomes cultured 
from leukocytes of workers exposed to 
cadmium, zinc, and lead (Ref. 114». The 
effects of such mixed exposures are diffi¬ 
cult to Interpret as pointed out by both 
the authors of the study and NIOSH. 

NIOSH included a report of one study 
which concluded that cadmium exposure 
can cause central nervous system 
changes (Ref. 116). Changes in cutane¬ 
ous. optical and motor nerve chronaxy 
were reported. 

The carcinogenic potential of cadmium 
has been examined in both exposed 
human populations and in experimental 
animals. 

Surveys of cadmium workers have in¬ 
dicated that cancer of the prostate may 
be more frequent in these groups than in 
the general population (Ref. 65. 96>. In 
one study (Ref. 65), 74 men with greater 
than 10 years exposure were surveyed. 
There were 8 deaths in this group, 3 from 
prostate cancer. In another study (Ref. 
96), 4 prostate cancer deaths were found 
in a cohort of 248 workers. This is sig¬ 
nificantly more than expected. There 
may be somo overlap In these two studies 
and one group of investigators, quoted by 
NIOSH, warned against drawing conclu¬ 
sions until further studies are done (Ref. 
96). A study of 92 deaths among 292 
cadmium smelter workers revealed 4 
prostate cancers compared to 1.15 ex¬ 
pected (Ref. 97). This was not considered 
significant. If only workers alive 20 years 
after their first exposures were consid¬ 
ered 0.88 deaths would have been ex¬ 
pected vs. the 4 observed. This was re¬ 
ported to be significant at the 0.05 level. 

NIOSH states that these studies are 
suggestive of a link between occupational 
exposure to cadmium and prostate can¬ 
cer but that the number of cases are 
small and some of these studies may be 
overlapping. 

A significant excess <12 obs. vs. 5.11 
exp.) of cancer of the respiratory tract 
has been reported in workers exposed to 
cadmium (Ref. 97). These authors also 
noted a significant excess of all neo¬ 
plasms <27 obs. vs. 17.5 exp.). 

In a study of patients hospitalized due 
to suspected neoplastic disease. Kolonel 
(Ref. 101) found a significant increase in 
renal cancer and a nonsignificant In¬ 
crease In pancreatic cancer In patients 
through to have had cadmium exposure. 
No increase in prostate cancer w r as found. 
NIOSH views the result of this study as 
uncertain due to the deficient occupa¬ 
tional histories. 

Elevated blood and tissue cadmium 
levels were found in lung cancer patients 
in a study by Morgan (Ref. 103). But 
whether this was a cause or effect is 
unknown. 

Cadmium chloride produced tumors at 
the injection site in 3 of 30 rats 12-16 
months post-injection (Ref. 182). Injec¬ 
tion site sarcomas have also been induced 
by suspensions of cadmium oxide, sulfide, 
sulfate, and metal pow r der (Ref. 183-187). 


Cadmium chloride injection of 30* mole/ 
kg also caused Interstitial cell tumors of 
the testes (Ref. 188. 1891. No Increase in 
tumors occurred In rots given drinking 
water containing 5 ppm cadmium ace¬ 
tate. «Ref. 192), No increase in prostate 
cancer was found in rats and mice given 
cadmium sulfate by injection or Intro- 
gastric catheter (Ref. 105-107). Testic¬ 
ular changes and Lcydig ceil tumors did 
occur but no prostate neoplasms or pre- 
neoplastlc changes occurred in either 
rodent species. 

The International Agency for Research 
on Cancer <IARC> reviewed the potential 
carcinogenicity of cadmium. The IARC 
review, cited by NIOSH, suggested that 
the data were insufficient to permit con¬ 
clusions on whether or not cadmium is 
carcinogenic. 

Basis or the Current Standard 

The present OSH A standard for cad¬ 
mium fume is an 8-hour average of 0.1 
mg/m’ with a celling concentration of 
0.3 mg/m’. The standard for cadmium 
dust is an 8-hour average of 0.2 mg/m* 
with a ceiling concentration of 0.6 mg/m* 
(29 CFR 1910.1000. Tabic Z-2). The 
standard w*aa originally developed in 
1941. by the American Standards Asso¬ 
ciation mow American National Stand¬ 
ards Institute, or ANSI > as an American 
Defense Emergency Standard of 1 mg m 
for cadmium and its compounds. ANSI 
revised the standard In 1970 to the pres¬ 
ent levels (ANSI Z37.5) which was subse¬ 
quently adopted by OSHA under section 
6(a) of the Occupational Safety and 
Health Act of 1970. The ANSI report 
briefly reviewed cadmium toxicity but 
the specific basis for the standard was 
not stated. 

In 1946, the American Conference 
of Governmental Industrial Hygienists 
(ACGIH) recommended a Maximum Al¬ 
lowable Concentration (MAC) Value of 
0.1 mg/cu m for cadmium. continuinK 
it for several subsequent years but 
changing the name MAC Vahics to 
Threshold Limit Values (TLV\s) in 1948 
(these 1946-1949 MAC or TLV list* were 
unpublished but privately circulated). In 
1956. the TLV of 0.1 mg'cu in was as¬ 
signed to CdO fume, rather than Cd. 
In 1965. a tentative value of 0.2 mg/cu m 
for cadmium (metal dusts and soluble 
salts) was added, and changed to a rec¬ 
ommended value in 1967. More re¬ 
cently. the ACGIH recommended several 
changes In the TLV’r of cadmium dusts 
and fumes. In 1970, the TLV of cadmium 
dusts and salts was continued at 0.2 
mg/cu m as a ceiling. In 1973. the ACGIH 
announced its Intent to change the TLV 
of fume to 0.05 mg/cu m, also as a celling 
In 1974. the intention to change the TLV 
of cadmium dusts and salts to 0.05 mg cu 
m as a TWA concentration was an¬ 
nounced. In 1975. a note wns added In¬ 
dicating that cadmium oxide production 
involved a carcinogenic or co-carcino- 
genic potential. In a supplement to the 
1971 TLV documentation, a review by 
Bonnell and the report of TsuchJya were 
cited as reasons for a lowering of the 
TLV of cadmium fume to a celling con- 
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rcntratlon to 0.05 mR Cd/cu m. The basis 
for indicating that there Is a carcino¬ 
genic or co-carcinogenic potential in 
cadmium oxide production was not 

stated. 

Several foreign countries have set lim¬ 
its for exposure to cadmium. Some of the 
! !:nlts, rerorted by NIOSH. ore 20*g/m' 
for dust and 10 mg'm 1 for fume In Fin¬ 
land; 0.05 mg^m' total and 0.02 mg in' 
respirable) in Sweden; and 0.1 mg/m' 
for cadmium oxide in the USSR. Bul- 

1 iria. Czechoslovakia. Hungary. Japan. 
Poland, and Rumania all have adopted 
0.1 mg/m' for cadmium or cadmium 
oxide. 

Basis for tux Recommended Standard 

The environmental limit recommended 
by NIOSH for exposure to cadmium is a 
time-wcightcd-avcrage (TWA) concen¬ 
tration of 40/tg/m' and a JS minute cell¬ 
ing limit of 200Mg/m*. A 1967 report by 
Tuchiya (Ref. 63). cited by NIOSH. 

/ commended a TWA of 50*g/m\ This 
author did state that this limit may only 
be valid for Japanese workers. A limit 
of 50/ug/m* was suggested In another 
,‘tudy. by Lauwery*. et al (Ref. 133), 
which found no effects in workers ex¬ 
posed at 31/ig m* and proteinuria and 
reduced pulmonary function in workers 
exposed at 66**g m\ NIOSH cautions that 
the presence of toxic effects at the 66pg/ 
m* level suggests that a limit of 50**g m* 
would not have a large safety factor. 
NIOSH notes further that it is possible 
that workers exposed at 66^g/m' were 
also exposed to higher concentrations but 
this is uncertain. A study by Piscator 
Ref. 131) found no effects in a group 
of women workers exposed to less than 
lookin' (mostly about 40Mg/m*). One 
elderly woman was found to have pro¬ 
teinuria but that was attributed to earlier 
exposures at higher levels. 

Because of the low* margin of safety 
afforded by a limit of 50 yg/m\ NIOSH 
recommends a limit of 40 Mg/m'. NIOSH 
reports that it appears likely that the 
threshold for the development of adverse 
effects on pulmonary function is higher 
than the threshold for adverse effects on 
renal function, this has not been clearly 
established. The recommended limit U 
Intended to protect against the develop¬ 
ment of renal damage. The recommend- 
ocl medical surveillance protocol for ex¬ 
posed employees includes examinations 
of both renal and pulmonary function. 

The recommended celling limit of 
200 Mg/m * for 15 minutes is based on 
evidence of acute pulmonary disease at 

2 500-2,900 rag-mln/ra* (about 5 mg/m* 

lor 8 hours). NIOSH reported that there 
have been cases of exposures up to 25 
mg/m' without ‘acute pulmonary dis¬ 
ease but such instances may have been 
only very brief exposures or exposures 
may have been to primarily non-respi¬ 
rable dust Another study NIOSH cites. 
rej>orted acute cadmium intoxication at 
lui estimated concentration range of 10- 
HO for a cumulative exposure of 

•thnost 10 hours. Because of the contra¬ 
dictory evidence. NIOSH recommends a 
ceiling limit bused on what NIOSH be¬ 


lieves to be realistic limitations on excur¬ 
sions and the belief that acute pulmonary 
disease, possibly fatal, can develop at 
around 2500 mg-mln/m'. 

Although there is some evidence of 
the teratogenk effect of cadmium in 
both experimental animals and humans 
(see Effects of Exposure). the datn, par¬ 
ticularly in humans. NIOSH believes to 
be incomplete. NIOSH states that hu¬ 
man fetal abnormalities may be related 
to zinc retention in the mother caused 
by cadmium absorption which created 
a zinc deficiency in the fetus. Injection 
of zinc into pregnant rats has been re¬ 
ported to exert a protective effect on the 
fetuses against the development of cad¬ 
mium-induced abnormalities (Ref. 177. 
178). NIOSH. therefore, concludes that 
reduction of cadmium exposure to a 
level that docs not result in abnormal 
zinc requirements should allow sufficient 
zinc to the fetus for normal develop¬ 
ment. This has not been proven and 
NIOSH suggests further research be 
done. 

The data on the potential carcinoge¬ 
nicity of cadmium is contradictory. 
Among men working with cadmium, 
small numbers of cases of prostatic can¬ 
cers, mainly in the elderly, have been 
found (Ref. 65, 96. 97). Other epidemio¬ 
logic studies (Ref. 101, 102) and animal 
studies (Ref. 105-7) have not found ex¬ 
cess prostate cancers. These studies ore 
considered inadequate by NIOSH as the 
human subjects were not known to have 
had cadmium exposure and the animals 
were not given large enough doses of cad¬ 
mium. The findings of excess total can¬ 
cers And lung cancers among cadmium 
smelter workers is confounded by the 
concomitant exposure to arsenic. (Ref. 
97.) Due to the uncertainties of the pres¬ 
ently available data on the carcinoge¬ 
nicity of cadmium, NIOSH did not feel 
that a limit based on this effect was ap¬ 
propriate. 

The NIOSH recommended limits for 
cadmium are based on total dust sampl¬ 
ing and not limited to only the respirable 
portion. NIOSH feels that large particles 
of cadmium and its compounds, while 
not reaching the alveoli, may still be 
toxic because they may be cleared from 
the upper respiratory tract and swal¬ 
lowed and be absorbed through the gas¬ 
trointestinal tract. 

The past and present standards for 
cadmium have separate limits for dust 
and fume due to the greater penetrabili¬ 
ty in the lungs of the smaller fume par¬ 
ticles. The recommended standard does 
distinguish different forms of cadmium. 
NIOSH states that the evidence of pro¬ 
teinuria in populations exposed to either 
dust or fume demonstrates that the 
effects found are comparable at similar 
concentrations of either form of cad¬ 
mium NIOSH feels that the data does 
not show* that a given amount of cad¬ 
mium is more toxic as small particles 
than as large particles; therefore, a 
standard expressed as total dust is an 
effectively lower standard and is there¬ 
fore more protective. Lack of good data 
precludes NIOSH from recommending 


different standards for different com¬ 
pounds of cadmium based on their in¬ 
dividual toxiclties. 

Public Participation 

In addition to the general issues, listed 
under Introduction, on which comment 
and Information are requested, 08HA 
requests comment and information on 
the following specific issues raised by the 
NIOSH recommendations for a standard 
for occupational exposure to cadmium: 

The exposure limit recommended by 
NIOSH Ii» based on protection against kidney 
damage—fa this a correct approach? 

Are there other significant toxic efleets of 
cadmium not dlitcuBAcd In the NIOSH cri¬ 
teria document? 

la the evidence sufficient for cadmium to 
be considered a teratogen and/or a carcino¬ 
gen? If so, what steps should be taken to pro¬ 
tect exposed workers? 

Should all forma of cadmium be consid¬ 
ered In a single exposure limit, a* recom¬ 
mended by NIOSH. or should separate stand¬ 
ards be set for dust and fume? 

Should the cadmium standard be express¬ 
ed in terms of total particulate, as recom¬ 
mended by NIOSH. or should It be based 
upon only the respirable fraction? 

Are the NIOSH recommendations for limit¬ 
ing employee exposure to cadmium techno¬ 
logically and economically feasible? If not 
what alternatives are appropriate? 

Are there effective substitutes which can 
be used to replace cadmium In some of Its 
applications? 

Is the NIOSH estimate of exposed workers 
(100.000) accurate? 

Are there employee groups not Hated which 
are potentially exposed to cadmium? 

The NIOSH criteria document, all ref¬ 
erences. and comments on the document 
from the NIOSH review consultants and 
other groups (Tab Document) are avail¬ 
able for review* and copying at the OSHA 
Technical Data Center at the address 
listed below for the Docket Officer. The 
NIOSH recommendations arc reprinted 
In Appendix B. 

Comments should be addressed to Doc¬ 
ket Officer. Docket H057. Department 
of Labor—OSHA. Room N3620. 3rd and 
Constitution Avenue, NW., Washington. 
D.C. 20210. and should be submitted 
by March 20. 1977. 

Dated at Washington. D.C., this 19th 
day of January 1977. 

Morton Corn, 

Assistant Secretary of Labor 

Ahp rNnix A—Cumu Docctmxnt* 
Transmitted to OSHA 

Asbestos: Received January 21. 1973 A* a 
result of a petition to OSHA, an Emergency 
Temporary Standard on osbeeUxt had been 
issued on December 7, 1971. Current stand- 
and published on June 7, 1072. Proposed 
revision published October 9. 1076. New 
NIOSH recommendations received by OSHA 
on December 15, 1076. 

Hot Environments: Received June 90, 1072. 
OSHA Advisory Committee established on 
subject on January 24, 1079. Committee 
recommendations submitted January 11. 
1974. Inadequate Information on which to 
establish a mandatory standard. 

Beryllium: Received June 90, 1972. Proposed 
standard published October 17. 1976. 

Carbon Monoxide; Received August 9, 1972. 
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No Lac: Received August 10, 1972. 08 HA Advi¬ 
sory Committee cetabliahed on subject on 
January 26. 1073. Committee recommenda¬ 
tion a submitted December 20. 1973. Pro¬ 
posed revision to existing 08HA noise 
standard published on October 24. 1974. 
Hearings held In June and July 1975, and 
September and October 1976. 

Ultraviolet Radiation: Received December 20. 
1972. 

Inorganic Lead: Received January 5. 1973. 
Proposed standard published October 3. 

1975. 

Coke oven Emissions: Received February 28. 
1073. Advisory Committee established Au¬ 
gust 12, 1974. Committee recommendations 
submitted May 24. 1975. Proposed standard 
published July 24. 1975. Final standard 
promulgated October 22, 1976. 

Chromic Add* Received July 17. 1973. (see 
Hexaralent Chromium). 

Toluene: Received July 23. 1973. Proposed 
standard published October 6, 1076. 
Toluene Dlisocyanate: Received July 13* 1973. 
Trichloroethylene: Received July 23, 1973. 
Proposed standard published October 20. 

1976. 

Inorganic Mercury: Received August 13,1973. 
Inorganic Arsenic: Received January 21. 1974. 
Proposed January 21. 1975 Hearings held 
April 1975 and September 1976 Revised 
Criteria Document received June 23. 1973. 
Sulfur Dioxide: Recteved February 11. 1974. 

Proposed November 24. 1976. 

Sulfuric Acid: Received June 6. 1974. 
Ammonia: Received June 15, 1974. Proposed 
November 25. 1975. 

Benzene: Received July 24. 1974. 

Chloroform: Received September 11. 1974. 
Cotton Dust: Received September 26, 1974. 

Proposed December 28. 1976 
SUlca: Received November 11. 1974. 
Identification System for Hazardous Mate¬ 
rials: Received December 20, 1974. Advisory 
Committee established September 19, 1974. 
Committee recommendations submitted 
May 24. 1975. 

Xylene: Received May 30, 1975 
Inorganic Fluorides: Received June 30. 1975. 
Sodium Hydroxide: Received October 0. 1975. 
Zlno Oxide: Received October 10. 1975. 
Hexavalent chromium: Received December 3. 

1975. Combined as single OS HA project 
with Chromic Acid. 

Carbon Tetrachloride: Received January 23. 

1976. 

Isopropyl Alcohol; Received March 9. 1976. 
Methylene Chloride Received March 9. 1976. 
Hydrogen Fluoride: Received March 9. 1976. 
Phosgene: Received March 3. 1976. 

Nitric Add: Received March 9. 1976. 

Ethylcno Dtchlorlde Received March 9, 1976. 
Methyl Alcohol: Received March 22, 1976. 
Nitrogen Dioxide Received March 22. 1976. 
Chlorine: Received May 25. 1976. 

Methyl Chloroform (1,1.1 Trichloroethyl¬ 
ene) * Received July 1. 1976. 
Perchloroethylene (Tetrachloroethylen'e): 

Received July 1. 1976. 

Acetylene: Received June SO. 1976. 
Malathlon: Received June 30. 1976. 

Phenol: Received June 30. 1976. 

Parathlon: Received June 30, 1976. — 

Carbon Dioxide: Received August 11. 1976. 
Cadmium: Received August 24, 1976. 
Eplehlorohydrln: Received September 17, 
1976. 

Allyl Chloride: Received September 31, 1976. 
Methyl Parathlon: Received September 30, 
1976. 

Carbaryl: Received September 30. 1976. 
Cyanide aud Cyanide Salts: Received October 
5, 1976. 

Organotln Compounds: Received November 
12. 1976. 

Acrylamide: Received December 1, 1976. 
Boron Trifluorlde: Received December 17. 
1976. 

Formaldehyde: Received December 30, 1976. 
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• ArrxwDXX B 

t. itrcoxt mend Arrows roe a caduivx 

BTAKDAliO 

The National Institute for Occupational 
Safety and Health (N106H) recommends 
that worker exposure to cadmium in the 
workplace be controlled by adherence to the 
following sections. The standard is designed 
to protect tiie health and safety of workers 
for up to a 10-hour workday. 40-hour week 
over a working lifetime. Compliance with all 
sections of the standard should prevent ad¬ 
verse effects of ex posure to cadmium on the 
health and safety of workers. The standard 
Is measurable by techniques that are valid, 
reproducible, and available to industry and 
government agencies- Sufficient technology 
exists to permit compliance with the recom¬ 
mended standard. The criteria and the stand¬ 
ard will be subject to review and revision 
as necessary. "Cadmium" refers to elemental 
cadmium and all cadmium compounds. An 
•‘action level** la defined as half the time- 
weighted average concentration environ¬ 
mental limit of cadmium "Occupational ex¬ 
posure to cadmium" Is defined as exposure 
to cadmium at a concentration greater than 
the action level. Exposure at lower environ¬ 
mental concentrations will not require ad¬ 
herence to the following sections, except for 
Section 6(b) and 7(d). 

Section 1 Environmental (WorkpUxct 
ofr)—^) Conceit fra Hon. Occupational ex¬ 
posure to cadmium shall be controlled so 
that workers are not exposed to cadmium at 
a concentration greater than 40 micrograms 
per cubic meter of air (40U)g Cd/cu m 
determined as a time-weighted average 
(TWA) exposure concentration for up to a 
10-hour workday. 40-hour workweek, or at a 
ceiling concentration greater than 200 (e) 
g Cd/cu m for any 15-minute sampling 
period. 

(b) Sampling and onaly Hi. Sampling in 
the work environment shall be performed 
by the method provided In Appendix I or by 
a method with at least equivalent efficiency. 
Samples shall be analyzed by the method 
provided in Appendix n or by a method 
shown at least equivalent in precision and 
sensitivity. 

Ssc. 2 Medical. Medical monitoring shall 
be made available to all workers subject to 
occupational exposure to cadmium. 

(a) Preplacement examinations shall be 
made available to new or reassigned em¬ 
ployees prior to job placement, and, within 
6 months of the promulgation or a standard 
baaed on three recommendations, to em¬ 
ployees already engaged in work involving 
exposure to cadmium. 

Preplacement examinations shall Include 
a comprehensive work and medical history, 
a 14'* x 17" P.A. cheat x-ray. measurement 
of forced vital capacity (FVC) and forced 
expiratory volume during the first second 
(FEV 1), measurement of blood pressure, 
blood analysis (blood urea nitrogen, com¬ 
plete blood count, and serum glutamic 
ocaloocetate transaminase or other liver 
emeymee). and urinalysis (microscopic ex¬ 
amination. sugar determination, quantitative 
protein determination, and specific gravity 
measurements). A Judgment of the worker's 
ability to work In positive or negative pres¬ 
sure respirators shall be made. 

Tbs method for protein determination In 
urine shall be quantitative and capable of 
detecting low molecular weight protein (see 
Appendix m). Determination of urine cad¬ 
mium levels Is also recommended, 

(b) Periodic examinations shall also be 
made available, except for urine protein 
determinations, which shall be made avail¬ 
able every 4 months, these examinations 
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shall be offered yearly, or as otherwise di¬ 
rected by the responsible physician. 

These periodic examinations shall Include 
Interim work and medical history, urlnalyilA 
(with quantitative protein determinations 
every 4 months) pulmonary function tests 
(FVC and FEV 1), and blood pressure. Chest 
radiographs shall be taken If Judged noccn- 
sary by the responsible physician. 

In addition, blood analysts, palpation of 
the prostate In male workers over 40 years 
old. and monitoring of urine cadmium con¬ 
centrations are also recommended. If the 
concentration of cadmium in the urine rUci 
above 10 (^)g/llter, an Investigation of the 
cause, such as environmental exposures, 
personal and industrial hygiene practices, 
and nonoccupational exposure, should be 
conducted. 

Reassessment or occupational exposure, 
work practices, and personal habits shall be 
undertaken If FVC or FEV 1 becomes re¬ 
duced 15 percent or more or the ratio FEV 
I/FVC Is reduced 10 percent or more than 
would be expected from the age and srookim: 
habits of the person examined. If persistent 
symptoms of respiratory tract disease de¬ 
velop. If there are frequent upper or lower 
respiratory Infections, or If persistent pro¬ 
tein ula or other abnormal laboratory or 
clinical findings rclatable to cadmium 
toxicity develop. 

Smokers should ho counseled on their pos¬ 
sibly Increased risk of chronic respiratory 
disease. 

(c) At termination of or transfer from em¬ 
ployment Involving occupational exposure to 
cadmium, a comprehensive examination In- 

’cludlng the components of (a) above shall 
be offered. 

(d) Pertinent medical record* shall be re¬ 
tained for 20 years after the lest occupa¬ 
tional exposure to cadmium. Thaw* record* 
shall be made available to the designated 
medical representatives of the Secretary of 
Labor, of the Secretary of Health. Education, 
and Welfare, of the employer, and of the em¬ 
ployee or former employee. 

Sxc. 3 Labeling and Potting —(a) Con¬ 
tainers. Shipping and storage containers or 
package containing cadmium or cadmium 
compounds shall bear tbo following label: 

DANOKRf 

CONTAINS_ l 

POISONOUS FUMES MAY BE 
FORMED ON HKATTNO 

HARMFUL IF INHALED OR SWALLOWED 

AVOID CONTACT WITH SKIN. 

EYES, AND CLOTHING 

WASH HANDS THOROUOHLY AFTER 
HANDLING 

Avoid breathing fume, dust or mist 
Keep container closed 

Use only with adequate ventilation 

(b) Work areas 

Locations or areas where cadmium dust 
or fumes are likely to be generated shall be 
designated with clearly visible warning signs 
as shown below: 

DANOER1 
CADMIUM (Cd) 

Cadmium Fume (or Dust) Area* 
Authorized Personnel Only 

Breathing Fume (or Dust) May Cause 
Immediate or Delayed Injury 

No 8moking 

Respirators Are Located -* 

l Complete by Inserting -cadmium* or 

t Give location of respirators. 
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Thlii sign Khali bo printed In English and 
m tho predominant language of non-Engllsh- 
-peaking workers. Ail employees shall bo 
trained and informed of tho hazards and 
tho hazardous areas. Ail illiterate workers 
-hall receive special attention. 

Sec. 4. Pergonal Protective Equipment. 
Engineering controls shall be used If needed 
to maintain airborne cadmium concentra¬ 
tions at or below the limits recommended In 
Section 1. Compliance with these workplace 
environmental limits by the use of respira¬ 
tors Is permitted only during emergencies 
When use of s respirator Is permitted. It 
Khali be selected and used hi accordance 
with the following requirements; 

(a) For the purpoee of determining the 
type of respirator to be used, the employer 
shall measure the concentration* of cadmium 
in the workplace Initially and thereafter 
whenever control, process, operation, work¬ 
site, or climate changes occur that are likely 
to increase the concentration of airborne 
cadmium* 

(b) The employer shall ensure that no 
worker Is exposed to cadmium in excess of 
the recommended limits because of improper 
respirator selection. At. use. or maintenance. 

(c) A respiratory protection program meet¬ 
ing the requirements of 20 CFTt 1010.134. 
which incorporates the American National 
standard Practices for Respiratory protec¬ 
tion. Z882-10OO, shall be established and 
enforced by the employer. 

(d) The employer shall provide respirators 
In accordance with Table 1-1 and shaii en¬ 
sure that employees use the respirators pro¬ 
vided In a proper manner when wearing of 
rmptratots ks required 

(e) Respirators selected from those de¬ 
scribed in Table 1-1 shall be those approved 
under the provisions of 30 CFR Part 11. 

(f) The employer shall ensure that em¬ 
ployees are properly instructed In the use 
of respirators assigned to their use and on 
how to test for leakage, proper At. and 
proper operations 

(g) Respirators specified in Table 1-1 for 
use in atmospheres of higher concentration* 
of alrborno cadmium may be used In atmos¬ 
pheres of lower cadmium concentration* 

(h) The employer shall establish and con¬ 
duct a program or cleaning, sanitizing. In¬ 
jecting. maintaining, repairing, and storing 
of respirators, to ensure that employees are 
provided with clean respirator* that are in 
good operating condition. 

(1> The employer shall periodically moni¬ 
tor the use of leaptratora to ensure that 
the proper type of respirator la worn, to 
evaluate the effect!veneea of the respiratory 
protection program, and to eliminate any 
deficiencies in use and care of respirators. 


Table I I.- Rc*pirat<*r selection vault 


Air 

< neentration* Respirator type 


Less than or 
equal to 04 

rag/m". 


l*s* than or 
equal to 2.0 
mg/m*. 


(I) Half-mask respirator 
with high efficiency Al- 
t«r<»). 

(3) Type C demand »yp* 
(negative pressure) sup¬ 
plied air respirator with 
half-mask facepiece. 

(1) Full facepiece respi¬ 
rator with high efficiency 
Aitcr(e). 

(2) Type C demand type 
(negative pressure) sup¬ 
plied air respirator with 
full facepiece. 

(3) Self-contained breath¬ 
ing apparatus with full 
facepiece In demand 
mode (negative pres¬ 
sure). 


Respirator type 

(1) Powered abr-punfying 
(positive pressure) res¬ 
pirator with high effi¬ 
ciency Alters. 

(2) Type C continuous 
flow (positive pressure) 

supplied air respirator. 

(1) Combination supplied 
air respirator, pressure- 
demand type, with aux¬ 
iliary self-contained air 
supply. 

(2) Self -contained breath¬ 
ing apparatus with full 
facepiece in positive 
pressure mode 

Sac 5 Inform Employees of Hazard* from 
Cadmtum .—(a) Workers Initially assigned 
or reassigned to Jobs Involving occupational 
exposure to cadmium shall be Informed of 
the hazard*, symptoms of overexpoeure (in¬ 
cluding information on the characteristics 
of onset and stages of illness). appropriate 
procedure* to be token In the event of an 
emergency, and precautions to ensure safe 
use and to minimize exposure. They shall 
be advised of the availability of relevant in¬ 
formation, including that prescribed In (c) 
below This Information shall be accessible to 
each worker occupationally exposed to cad¬ 
mium. 

(b) A continuing education program, con¬ 
ducted by a person or persona qualified by 
experience or special training, shall be In¬ 
stituted to ensure that ail workers have cur¬ 
rent knowledge of job hazards, proper main¬ 
tenance procedures and cleanup methods, 
and that they know how to use respirators 
correctly. It shall include a description of 
the general nature of the medical surveillance 
procedures and why It is advontageou* to 
the worker to undergo thcee examinations. 

(c) Required information shall be record¬ 
ed on a ‘'Material Safety Data Sheet " a* 
specified in Appendix IV or on any other 
form approved for the purpoee by the Oc¬ 
cupational Safety and Health Administra¬ 
tion. U-8. Department of Labor. 

8 *c. 6 Work Practice* —(a) Exhaust Sys- 
tems. Operations creating workplace expos¬ 
ure to cadmium shall bo enclosed to the 
maximum extent practicable and be pro¬ 
vided with local exhaust ventilation unless 
appropriate air sampling and analysis have 
demonstrated that concentrations are at or 
below the environmental limit*. Methods 
other than enclosure and ventilation for 
meeting exposure limits to oadmlum may 
be used If they bring concentrations In 
workplace air to or below the environmental 
limits. Effluent sir shall be cleaned to meet 
any emission standard* that may become 
promulgated. Air from the exhaust ventila¬ 
tion system shall not be recirculated into 
the vorkploce. 

Enclosures, exhaust hood*, and ductwork 
shall be kept in good repair so that design 
airflows are maintained. Airflow shaii be 
measured at each hood at least semiannually 
and preferably monthly. Continuous airflow 
Indicator* are recommended, such as water 
or oil manometers properly mounted at the 
Juncture of fume hood and dust throat 
(marked to indicate acceptable airflow). A 
log showing design airflow and results of 
semiannual Inspections shall b* kept. 

(b) Welding , Bracing, and Thermal Cuf¬ 
fing. Welding, brazing, or thermal cutting of 
material containing cadmium shall bo per¬ 
formed using local exhaust ventilation dem¬ 
onstrated by air sampling and analysis to 
keep cadmium concentration* within the 
limits of Section 1. For single operations 
where local exhaust ventilation Is not avail¬ 


able. where air sampling ha* not been per¬ 
formed. or where air sampling has demon¬ 
strated a likelihood of overexposure to cad¬ 
mium fume or dust, respirator* shall be 
provided and worn as specified tn Section 4 

Where molten cadmium is used or formed, 
temperatures should be kept as low as possi¬ 
ble consistent with the requirements of the 
operation to prevent excessive fume genera¬ 
tion Additions of cadmium should be mode 
In the manner generating the least fume. 
Wherever possible this should be accom¬ 
plished by automatic control*, with recording 
of temperature and use of alarms or indica¬ 
tor* for higher temperature. 

(c) Emergency Procedurea. Emergency pro¬ 
cedures shall be established for any event 
which may result in substantia) release of 
airborne cadmium. Such procedures shall In¬ 
clude provision for appropriate respirator* 
a* specified In Section 4. 

8 peclflo emergency procedures shall be de¬ 
signed for Ares, to protect both in-plant 
workers and flreflghtera. 

(d) Work Clothing Workers shall wear 
work clothing oonolaUng at the least of hat, 
shirt, or blouse, pant* or skirt, and shoes. 
Work clothing and street clothing shall be 
exchanged at the beginning and the end oi 
each workday, so that work clothing will not 
t>e worn outside the workplace. The employer 
shall provide for proper laundry of clothing 
and shall instruct launderers on procedure* 
to be token to avoid Inhalation of cadmium- 
containing dust*. 

S*c. 7 Sanitation Practices .— (a) Where 
there Is cadmium-containing dust, cleaning 
should be performed by vacuum pirkup or 
wet mopping. No dry swooping or blowing 
shall be permitted. 

(b) Emphasis shall bo plared upon prompt 
cleuuup of spllla, repair of equipment and 
leak*, proper storage of materials, and col¬ 
lection of cadmium-containing dost. 

(c) Cadmium-containing and cadmium- 
plated metal part* should be kept separate 
from part* not containing cadmium and 
marked appropriately so that accidental ex¬ 
posures resulting from welding and cutting 
will not occur. 

(d) Facilities shall be maintained to pro¬ 
tect foodstuffs and food consumption area* 
from contamination by materials containing 
cadmium. Food storage, handling, and con¬ 
sumption shall be separate from cadmium 
work areas. Smoking or carrying uncovered 
tobacco or tobacco products in cadmium 
work area* shall be prohibited. 

<e) Adequate handwashing and shower fa¬ 
cilities shall be provided. Worker* shall wash 
their hands before eating or before using 
tobacco to prevent their absorbing additional 
amount* of cadmium compounds. 

Sxc. 8 Monitoring and Recordkeeping. 
Worker* aro not considered to be occupa¬ 
tionally exposed to cadmium II environmen¬ 
tal concentrations, a* determined on the 
basts of an Industrial hygiene survey to be 
performed within 90 days of the promulga¬ 
tion of a standard, do not exceed the aettou 
level, te. half the recommended TWA en¬ 
vironmental limit, or tf there l* no operation, 
storage, or handling or cadmium (n any form 
or contamination of workplace air by cad¬ 
mium from other sources. These industrial 
hygiene surveys shall be repeated at !ea*t 
every 3 year* and within 30 day* after any 
process or operating change likely to mult 
In Increase* of airborne concentrations of 
cadmium. Records of these surveys. Including 
the basis for concluding that airborne con¬ 
centration* of cadmium are at or below the 
action level, shall be maintained until the 
next survey has been completed. 

Tho following requirement* apply to oc¬ 
cupational exposure to cadmium, le. to work- 


Atr 

concentrations 
Lem than or 
equal to 40 
mg/m*. 


40 mg/m* or 
greater or 
unknown. 
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place where the action level In exceeded. 

(a) Personal monitoring. A program of 
breathing stone or personal monitoring shall 
be in*turned to Identify and measure the 
exposure of all employees occupationally ex¬ 
posed to cadmium. This sampling and analy¬ 
sts shall be conducted every 3 months on at 
least 23 percent of the workers so that each 
worker's exposure ti meamred at least every 
year; this frequency and fraction of em¬ 
ployees sampled may be different If so di¬ 
rected by a profes-lonxl Industrial hyglenUV 
Sufficient numbers of samples shall be col¬ 
lected and analysed to permit construction 
of valid estimate* of the TWA and celling 
concentration exposures of workers during 
each worknhift: the number of TWA and cell¬ 
ing concentration determinations for an 
operation shall be based on such factors as 
mobility and >ob functions of workers in 
that operation If man to ring of any worker 
shows exposure In exccsi of either recom¬ 
mended environmental limit, additional 
monitoring shall be promptly initiated. If 
ood firmed, control procedure* shall be In¬ 
stituted as soon as po«*ible: these may pre¬ 
cede and obviate confirmatory monitoring 
If the employer desires. Affected employers 
shall be advised that exposures have born 
excessive and be notified of the control pro- 

# cedtires being Implemented. Monitoring of 
these employees* exposure shall be conducted 
at least as ofter as «Terv 30 days and shall 
continue imt.ll successive samplings at least 
a week apart confirm that exposure no longer 
exceed*? recommended limit". Normal moni¬ 
toring may then be resumed. 

(b) Recordkeeping. Environmental moni¬ 
toring records shall be maintained for at 
least 2o years. Theso records shall include 
methods of sampling and analysis used, types 
of respiratory protection used, and TWA and 
celling conee’dratton* found. Each employee 
shall be able to obtx*n Information on bis 
own environmental exposures. Environmen¬ 
tal records shall be made available to desig¬ 
nated repre e* Utl cs of tho Secretary of 
Labor and of the Secretary of Health. Edu¬ 
cation and Welf.*ue. 

Pertinent mcdlc-l records shall be retained 
for 20 years after the 1 §t occupational ex¬ 
posure to cadmium. Record* of environmen¬ 
tal exposures applicable to an employee 
should be included In the employee's medical 
records. These medical records shall be made 
available to tho desbmated medical repre¬ 
sentative! of tho Secretary of Labor, of tho 
Secretary of Health, Educ tion and Welfare, 
of the employer, and of the employee or for¬ 
mer employee. 

JFR Doc.77 2379 Filed 1-10 77; 5:00 pml 


Occupational Safety and Health 
Administration 

fV-77-l1 

RICHMOND ENGINEERING COMPANY, 
INC. 

Application for Variance ond Interim 
Order; Grant of Interim Order 

I. Notice o/ application. Notice la 
hereby given that RECO Constructors. 
Inc., Box 25189, 7th ft Hospital Streets, 
Richmond. Virginia 23260 has made ap¬ 
plication pursuant to section 6(d) of the 
Occupational Safety and Health Act of 
1970 (84 Slat. 1596; 29 U.S.C, 655) and 
29 CFR 1905.11 for a variance and In¬ 
terim order, pending a decision on the 
application for a variance, from the 
standards prescribed in 29 CFR 1926.451 
(a) <4>. (5), and (10> dealing with 

scaffolds. 


The place of employment affected by 
the application Is as follows: 

Richmond Engineering Company. Inc., 7th ft 

Hospital Streets, Richmond, Vlrglula 23260. 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at oil places where notices to em¬ 
ployees are normally posted. Employees 
have also been Informed of their right to 
petition the Assistant Secretary for a 
hearing. 

Regarding the merits of the applica¬ 
tion. the applicant contends that it is 
providing a place of employment as safe 
ns that required by § 1926.451(a) (4). 
(5), and (10). Section 1926.451(a) <4> 
and < $> read os follows: 

(4) Guardrails and toe boards shall be In¬ 
stalled on all open sides and ends or plat¬ 
forms more than 10 feet above the ground 
or floor, except nccdlo beams scaffolding and 
floats tree parw\ph* (p) and Iw) of this 
section^. Scaffolds 4 to 10 feet In height 
having a minimum horizontal dimension in 
either direction of 1 cm than 45 Inches, shall 
have standard guardrails Installed on all 
open sides and ends of the platform. 

(5) Guardrails shall be 2 x 4 Inches, or the 
equivalent, approximately 42 Inches high, 
with a midrail, when required. Supports 
•shall be st Intervals not to exceed 8 feet. 
Toe boards shall be a minimum of 4 Inches in 
height. 

The applicant states that its business 
is of a specialized nature involving steel 
Plate erectionb y members of the boiler¬ 
maker's trade. 

The applicant contends that the scaf¬ 
folds used In building tanks arc mobile 
and arc frequently raised as arc the tank 
sections, in order to position the next set 
of steel plates. The scaffolds used do not 
have toeboards because tools are placed 
In well designed "loose tool*’ containers 
provided for that purpose. In addition, 
the applicant proposes to rope off the 
urea directly below and in dose proximity 
to the scaffold and to permit only those 
employees, and tools currently being used 
by them, on the scaffolds. As a further 
precaution, a taut wire is installed mid¬ 
way between the innermost plank face of 
the scaffold platform and the tank face. 
The applicant states that because the 
scaffolds must be moved frequently, it 
would be more hazardous to constantly 
remove and replace toeboards. 

The applicant also proposes to place 
guardrail supports at 10'6" intervals in 
lieu of the 8' requirement of ( 1926.451 
(a)<5). This would allow consistent 
bracket spacing since the applicant fur¬ 
ther desires to use 10'6" spans for its 
scaffold planking although 4 1926.451(a) 
(16) allows a maximum span of i0\ The 
planks proposed to be used are rough 
full-dimensioned 2" x 12" x 12' planks 
of Douglas Fir or Southern Yellow Pine 
of select structural grade. The Douglas 
Fir has a fiber stress of 1,900 and a modu¬ 
lus of elasticity of 1.900.000, while the 
Southern Yellow Pine has a 2,500 fiber 
stress and a modulus of elasticity of 
2.000.000. The applicant contends that 


the scaffolds he is using are safe, even 
though the span is one-half foot longer 
than the maximum length allowed, be¬ 
cause of the increased strength of the 
wood. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Variance 
Determination. U.S. Department of 
Labor. Room N-3608. 200 Constitution 
Avenue. NW., Washington. D.C. 20210, 
and at the following Regional and Area 
Offices: 

UJ9. Department af Labor. Occupational 
Safety and Health Administration. Gate¬ 
way Building—Suite 15220. 3535 Market 
8 tr*ct. Philadelphia. Pennsylvania 19104 
UJ9. Department of Labor. Occupation*! 
Safely and Health Administration. Federal 
Building (P.O. Box 10186) RoomJI018. 400 
North 8th Street, Richmond. " Virginia 
23240. 

All interested persons. Including em¬ 
ployers and employees who believe they 
would be affected by the grant or denial 
of the application for variance are in¬ 
vited to submit written data, views, and 
arguments relating to the pertinent ap¬ 
plication no later than February 28, 
1977. In addition, employers and em¬ 
ployees who believe they would be af¬ 
fected by a grant or denial of the variance 
may request a hearing on the application 
no later than February 28. 1977, in con¬ 
formance with the requirements of 29 
CFR 1905.15. Submission of written com¬ 
ments and requests for a hearing should 
be in quadruplicate, and must be ad¬ 
dressed to the Office of Variance Deter¬ 
mination at the above address. 

II. interim Order. It appears from the 
application for variance and interim 
order that the proposed scaffolding de¬ 
scribed in the application, with certain 
variations, will provide a place of em¬ 
ployment as safe as those which would 
prevail If the applicant were to comply 
fully with 29 CFR 1926.451 la) (4), (5). 
and (19). It further appears that an 
Interim order is necessary, pending a 
decision on the application, in order to 
prevent undue hardship to the applicant 
and its employees. Therefore, it is or¬ 
dered. pursuant to section 6(d) of the 
Occupational Safety and Health Act of 
1970. and 29 CFR 1905.11(0. that the 
Richmond Engineering Company. Inc*, 
be. and is hereby authorized to use scaf¬ 
folds In accordance with the following 
conditions, in lieu of complying with the 
toeboard and span requirements in 
| 1926.451(a) <4L (5), and (10): 

(a) The applicant's loose tools and 
equipment shall be kept tn well -designed 
tool containers. This docs not include 
fltup bars, key plates, key channels, or 
long handled maul which may be placed 
on the scaffold plank during the time 
they are required for work. Tho loose tool 
containers shall be secured to prevent 
their upset or dislodgment from the scaf¬ 
fold area. 

(b) Areas beneath and far enough 
away from the base of the scaffold to 
contain anything that falls from above 
shall be roped off and posted with clearly 
visible signs stating: “Danger Overhead 
Work.*' 
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(c) The space between the Innermost 
edge of the scaffold platform and the 
curved plate structure of the tank shell 
shall not exceed 12" without protective 
measures. A taut wire rope supported on 
scaffold brackets at plank level may be 
used to divide any space exceeding 12" 
in lieu of using a guardrail or tie-off 
system. 

id> Not more than three employees 
shall be working on a 10'6*' span of scaf¬ 
fold planking at any time. 

<e) The mnximum distance between 
brackets to which scaffolding and guard¬ 
rail supports are attached shall be 10'6". 
These brackets shall be welded to the 
steel plates. 

(f> Scaffold plnnks of rough full-di¬ 
mensioned 2"X 12"X 12' Douglas Fir or 
Southern Yellow Pine of select structural 
grade or equivalent planking shall be 
used. The Douglas Fir shall have at least 
a 1,000 fiber stress and 1,900.000 modulus 
of elasticity, while the Yellow Pine shall 
have at least 2.500 fiber stress and 
2,000,000 modulus of elasticity. Three 
planks with full thickness 2"X10"X12' 
dimensions may be used in lieu of two 
2"xl2"xl2' planks provided that they 
are clamped or bonded together at the 
midpoint of the span, in order to spread 
the weight of the employees. 

(g) All planking shall be secured from 
movement or overlapped in accordance 
with $ 1926.451 <a> (12>. 

(hi Guardrails shall be constructed of 
taut wire rope, and shall be supported by 
angle Irons attached to brackets welded 
to the steel plates. These guardrails 
shall be at least of equivalent strength, 
stability and height os those required for 
the 8 fo ot span of 2" x 4" wood rails by 
29 CFR 1926.451(a)(5). Guardrail sup¬ 
ports shall bo located at no greater than 
10'6" intervals. 

Richmond Engineering Company. Inc., 
shall give noli e of this interim order to 
employees affected thereby, by the same 
means required to be used to inform them 
of the application for a variance. 

Effective date: This interim order shall 
be effective as of January 28. 1977. and 
shall remain In effect until a decision is 
rendered on the application for variance. 

Signed at Washington* D.C.. this 19th 
day of January 1977. 

B. M. COHCKLIN, 

Deputy Assistant 
Secretary of Labor. 

I HR Doc.77-2830 Filed 1-37-77:8:45 am] 


Pension and Welfare Benefit Programs 
Offico 

ADVISORY COUNCIL ON EMPLOYEE 
WELFARE AND PENSION BENEFIT PLANS 

Cancellation of Meeting 

Through Notice published on Janu¬ 
ary 18, 1977 (Federal Register, Vol. 42. 
No. 12 42 FR 3364) it was announced that 
pursuant to section 512 of the Employee 
Retirement Income Security Act of 1974 
<29 U.S.C. 1142) the January 11. 1977 
meeting of the Advisory Council on Em¬ 


ployee Welfare and Pension Benefit Plans 
will reconvene at 9 am. on Friday. Feb¬ 
ruary 4. 1977. In. the Federal Ballroom 
North, Quality Inn—Capitol Hill. 415 
New Jersey Avenue. NW. Washington. 
DC. 

Notice is hereby given that the above 
meeting is cancelled. 

Signed at Washington. D.C.. this 24th 
day of January 1977. 

« 

William J, Chadwick. 

Administrator of Pension 
and Welfare Benefit Programs. 

I FR Doc.77-3779 Filed 1-25-77:11:17 am] 


Office of the Secretary 
ITA-W-1373] 

BERN INDUSTRIES. INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the result of 
TA-W-1372: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on De¬ 
cember 1, 1976 In response to a worker 
petition received on December 1. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing steel, alloy, 
copper, and brass fittings valves, cou¬ 
plings, flanges, etc. at the Brooklyn. New 
York plant of Bern Industries. Inc. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 870). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Bern Industries, 
Inc. and United Steelworkers of Ameri:a. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trad® 
Act of 1974 must be met: 

(1) That » significant number or propor¬ 
tion of the work cm In such w ork era’ arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to bocarae totally or partially 
separated; 

(2) Thai eal<* or production, or both, of 
ouch firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly" means a cause which la Important 
but not necessarily more important than 
any other cause. 

Without regard to whether any other 
criteria have been met, criterion (1) has 
not been met 
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The Brooklyn. New York plant of Bern 
Industries. Inc. produces only small 
brackets fabricated from iron and steel. 

Evidence developed in the Depart¬ 
ment's investigation reveals that no in¬ 
voluntary separations occurred at the 
plant from November 1, 1975. one year 
prior to the signature date of the peti¬ 
tion, to the present. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that employees at the Brook¬ 
lyn, New York plant of Bern Industries, 
Inc. have not become totally or partially 
separated as required in section 222 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 17th 
day of January 1977. 

James F. Taylor, 
Director. Office of Management . 

Administration and Planning . 

|FR Doc.77-2830 Filed 1-27-77;8:45 am] 


[TA-W-141T1 
BROWN SHOE CO. 

Revised Certification Regarding Eligibility 

To Apply lor Worker Adjustment Assist¬ 
ance 

In accordance with section 223(d) of 
the Trade Act of 1974, the Department of 
Labor herein presents the results of TA- 
W-141T: investigation regarding termi¬ 
nation of certification of eligibility to ap¬ 
ply for worker adjustment assistance as 
prescribed in section 223(d) of the Act. 

On November 12. 1975, workers pro¬ 
ducing women's shoes at the Owensville. 
Missouri plant of the Brown Shoe Com¬ 
pany were certified as eligible to apply for 
trade adjustment assistance. The Notice 
of Determination was published In the 
Federal Register on November 26. 1976 
(40 FR 54889-54890). 

The Investigation regarding termina¬ 
tion of certification was initiated on July 
28. 1976 to determine whether the group 
of workers specified above continue to 
meet the group eligibility requirements 
of section 222 of the Act. The Notice of 
Investigation was published In the Fed¬ 
eral R eg is ter (41 FR 33594) on August 
10. 1976. No public hearing was requested 
and none was held. 

During the course of the investigation, 
information was obtained from officials 
of the Brown Shoe Company, Industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
oepa rated; 

(3) That sales or production, or both, or 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
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subdivision are being Imported In Increased 
quantlUcH. either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production The term •‘contributed im¬ 
portantly M means a cause which Is important 
hut not necessarily more Important than any 
other cause. 

Whenever it becomes evident that any 
of the above criteria are no longer met, 
the certification as issued must be re¬ 
vised to include a termination date. The 
termination date would apply only with 
respect to total or partial separations 
occurring after this date as specified in 
the revised certification. 

Without regard to whether the other 
criteria are satisfied, the investigation 
reveals that the first and second criteria 
are no longer met with respect to workers 
at the Owcnsville, Missouri plant of the 
Brown Shoe Company. 

Significant Total or Partial Separa¬ 
tions ♦ Subsequent to the November 12. 
1075 finding, the average number o t 
workers employed at the Owensvllle. Mis¬ 
souri plant of the Brown Shoe Company 
decreased 1 percent from 1974 to 1975. 
Employment Increased 17 percent in the 
last 0 months of 1975 compared to the 
like period of 1974, and 22 percent in the 
first nine months of 1976 compared to 
the like period of 1975. Employment in¬ 
creased in the first, second, and the third 
quarters of 1976, 29 percent. 39 percent, 
and 18 percent, respectively, compared 
to the same quarters of 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely. Subsequent to the 
November 12. 1975 finding, sales of 
women’s shoes at the Owensvllle, Mis¬ 
souri plant of the Brown Shoe Company 
decreased In quantity and value, 15 per¬ 
cent and 10 percent, respectively, from 
1974 to 1975. Sales increased in quantity 
and value. 21 percent and 25 percent, 
respectively, in the last 6 months of 1975 
compared to the like period of 1974. 
Sales increased in quantity and value. 
47 percent and 56 percent, respectively. 
In the first nine months of 1976 compared 
to the like period of 1975. Sales increased 
In the first, second and third quarters of 
1976, 38 percent, 82 percent and 55 per¬ 
cent. respectively, compared to the same 
quarters In 1975. 

Subsequent to the November 12, 1975 
finding, production of women’s shoes at 
the OwensvMc, Missouri plant of the 
Brown Shoe Company decreased 14 per¬ 
cent In quantity from 1974 to 1975. Pro¬ 
duction increased 21 percent in quantity 
in the last 6 months of 1975 compared 
to the like period of 1974. and 41 percent 
in the first nine months of 1976 compared 
to the like period of 1975. Production in¬ 
creased in the first, second and third 
quarters of 1976. 44 percent. 67 percent 
and 39 percent, respectively, compared to 
the same quarters of 1975. 

Conclusion. After careful review of the 
facts obtained In the investigation, I con¬ 
clude that total or partial separations 
of workers engaged In employment re¬ 
lated to the production of women's shoes 
at the Owensville, Missouri plant of the 


Brown Shoe Company are no longer at¬ 
tributable to the conditions specified in 
section 222 of the Trade Act of 1974. In 
accordance with section 223(d) of the 
Act, I hereby revise the certification of 
November 12, 1975 to read as follows; 

That all work era of the Owenavllle. Mis¬ 
souri plant of the Brown Shoe Company (TA¬ 
W-141) who became or will become totally 
or partially separated on or after October 3. 
1074 and before January SI, 1877 be certified 
eligible to apply for trade adjustment on- 
alatanc* under Title II, Chapter 2 of the 
Trade Act of 1974. All employees who became 
or will become totally or partially separated 
from employment after January 31, 1877 are 
denied certification of eligibility to apply for 
adjustment assistance. 

Signed at Washington, D.C, this 17th 
day of January 1977. 

James P Taylor, 
Director , Office of Management. 

Administration and Planning . 

| TO Doc 77-2823 Filed 1-27-77:8:48 am) 


ITA-W-I154J 

DANA CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1154: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Oc¬ 
tober 12, 1976 in response to a worker 
petition received on October 12.1976 filed 
by United Steelworkers of America on 
behalf of workers and former workers 
producing automobile and light truck 
frames, heat treated truck side rails and 
miscellaneous stampings and weldments 
at the Reading Plant. Parrish Division of 
Dana Corporation, Reading, Pennsyl¬ 
vania. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 29. 1976 (41 FR 47620). No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Dana 
Corporation and its customers, the UB, 
Department of Commerce, the UB. In¬ 
ternational Trade Commission, Industry 
analysts and Department files. 

In order to make on affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a (Ognlficant number or propor¬ 
tion of the workers in auch worker*' firm, or 
an appropriate nubdtvlMun thereof, have be¬ 
come totally or parUally separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale*, or production, or both, of 
•uch firm or •ubdlvlftkm have decreased 
absolutely; 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 


division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Import* have con¬ 
tributed Importantly to the separation, or 
threat thereof, and to the decrease in sole* 
or production The term "contributed Im¬ 
portant! y" mean* a cause which la Important 
but not nece*<*ri)y more Important than any 
other cause. 

The Investigation revealed that with 
respect to those workers engaged in em¬ 
ployment related to the production of 
automobile and light truck frames, the 
second criterion has not been met and 
with respect to those workers engaged in 
employment related to the production of 
heat treated truck side rails, that the 
third and fourth criteria have not been 
met 

Significant Total or Partial Separa¬ 
tions . Employment of production workers 
decreased 27.8 percent in 1974 compared 
with 1973, decreased 10.2 percent In 1976 
compared with 1974 and Increased 6,1 
percent in the first three quarters of 1976 
compared with the first three quarters of 
1975. Employment of salaried workers 
Increased 3.7 percent In 1974 compared 
with 1973 and Increased 19.3 percent in 
1975 compared with 1974, 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Production of heat 
treated truck side rolls in terms of quan¬ 
tity decreased 13.0 percent in 1974 com¬ 
pared with 1973, decreased 24.0 percent 
In 1975 compared with 1974 and increas¬ 
ed 20.6 percent in the first three quarters 
of 1976 compared with the first three 
quarters of 1975. 

Production of automobile and light 
truck frames In terms of quantity in¬ 
creased 3.1 percent In 1975 compared 
with 1974 and Increased 54.7 percent in 
the first three quarters of 1976 compared 
with the first three quarters of 1975. 

Bales of automoble and light truck 
frames In terms of quantity Increased 2.3 
percent in 1975 compared to 1974 and In¬ 
creased 42.8 percent in the first three 
quarters of 1978 compared to the first 
three quarters of 1975. 

Increased Imports. Imports of frames 
for automobiles and light trucks decreas¬ 
ed 31.3 percent in 1974 compared with 
1973. decreased 18.2 percent in 1975 com¬ 
pared with 1974 and Increased 40.0 per¬ 
cent in the first half of 1976 compared 
with the first half of 1975. The ratio of 
Imports to domestic production decreas¬ 
ed from 21.7 percent in the first hnU of 

1975 to 20.6 percent In the first half of 

1976 and the ratio of imports to domestic 
consumption increased from 16.3 percent 
in the first half of 1975 to 17.8 per 

In the first half of 1976. Industry source- 
report no imports of heat treated side 
rails for trucks. 

Contributed Importantly. Customer^ 
purchasing heat treated truck side rails 
verified that they relied on the Readinv 
Plant, Parrish Division of Dana Corpora¬ 
tion and one other domestic manufac¬ 
turer of heat treated truck side rails for 
these product*. Purchases of heat treated 
truck side rails by the trucking industry 
have increased in 1976 compared with 
1975 when the Industry experienced a 
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decline In sales as it suffered through the 
general economic downturn. 

Pull sized automobile frames are pro- 
duccd by the Reading Plant. Parrish Di¬ 
vision of Dana Corporation for one par¬ 
ticular customer and light truck frames 
for another. While customers purchase 
some Imported frames from Canada, pur¬ 
chases of frames from the Reading plant 
increased both In 1975 and in the first 
three quarters of 1976 reflecting in¬ 
creased activity within the automotive 
industry. 

Conclusion . After careful review of the 
facts, it Is concluded that imports of ar¬ 
ticles like or directly competitive with 
heat treated truck side rails produced at 
the Reading Plant. Parrish Division of 
Dana Corporation have not increased 
and that sales and production of auto¬ 
mobile and lights truck frames produced 
at the Reading Plant. Parrish Division of 
Dana Corporation have not declined as 
required for certification under section 
225 of the Trade Act of 1974. 

Signed at Washington. D.C. this I9th 
day of January 1977. 

James P. Taylor. 

Director. Office of Management. 

Administration and Planning, 

[PR Doc.77-2829 FUed 1-27-77;8 45 am) 


l T A-W-1382J 

E- W. BOHREN TRANSPORT. INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1382: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on 
December 7, 1976 In response to a work¬ 
er petition received on that date which 
was filed by the Teamsters Onion on be¬ 
half of workers and former workers at 
E. W. Bohren Transport. Incorporated. 
Woodbum. Indiana who were engaged 
In providing transportation services to 
steel companies. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Jan¬ 
uary 4. 1977 (42 FR 870). No public 
hearing was requested and none was 

held. 

The Information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of E. W. Bohren 
Transport, Inc. and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of ell- 
Ribllity to apply for Adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number of propor¬ 
tion or the workers In such workers* firm, or 

appropriate subdivision of the firm have 
broom# totally or partially separated, or are 
threatened to become totally or partially 
^PArated; 


(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) That articles like or directly competi¬ 
tive with thoee produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have 
contributed Importantly to the separation, 
or threat thereof, and to the decrease In sales 
or production. The term 'contributed Impor¬ 
tantly** means a cause which Is Important 
but not necessarily more Important than 
any other cause. 

If any of the above criteria to not satis¬ 
fied a negative determination must be 
made. 

E. W. Bohren Transport does not pro¬ 
duce an article within the meaning of 
section 222(3) of the Act and this De¬ 
partment has already determined that 
the performance of services are not cov¬ 
ered by the adjustment assistance pro¬ 
gram. See Notice of Determination In 
Pan American World Airways. Incorpo¬ 
rated (TA-W-153. 40 FR 54639). The 
only question In this case is whether 
any of the steel companies with which 
business Is conducted l.e., firms which 
produce an article, namely steel, and for 
whom the service is provided, can be 
considered the “workers* firm’*. The 
Department has also previously deter¬ 
mined that an independent firm for 
which such services are provided cannot 
be considered the “workers* firm.** See 
Notice of Determination in Nu-Car 
Driveaway, Incorporated (TA-W-393. 
41 FR 12749). 

E. W. Bohren Transport Is a transport 
business Incorporated In the state of In¬ 
diana and licensed and regulated by the 
state and the Interstate Commerce Com¬ 
mission. E. W. Bohren competed for 
available business with other carriers in 
the Pittsburgh to Chicago area and each 
was free to haul for any business re¬ 
questing their sendees. 

Neither the steel companies on one 
hand, nor E. W. Bohren Transport on the 
other. Is financially or otherwise Involved 
In the business of the other. El W Bohren 
cither owns or leases the facilities neces¬ 
sary to the operation of its basin ess and 
owns or leases all its trucks and 
equipment. 

The workers upon whose behalf this 
petition was filed were hired and are paid 
by E. W. Bohren Transport. They are su¬ 
pervised by and subject to the control of 
E. W. Bohren personnel only. All employ¬ 
ment benefits which they enjoy are pro¬ 
vided and maintained by E. W. Bohren 
Transport. 

Conclusion. After careful review of the 
issues and facts Involved. I have deter¬ 
mined that services of the kind provided 
by El W. Bohren Transport. Inc., Wood- 
bum. Indiana are not “articles’* within 
the meaning of section 222(3) of the 
Trade Act of 1974. and that none of the 
steel companies can be considered the 
“workers’ firm.** The petition for trade 
adjustment assistance is. therefore, 
denied. 


Signed at Washington. D.C. this 19th 
day of January 1977. 

James P. Taylor, 
Director , Office of Management , 
Administration and Planning. 

IF* Doc.77-2837 Piled l-27-77;8:4S am| 


|TA-W-1340| 

GENERAL SIGNAL CORPORATION. 

MARSH INSTRUMENTS 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1340: investigation regarding certi¬ 
fication of eligibility for worker adjust¬ 
ment assistance as prescribed in section 
222 of the Act. 

The investigation was initiated on De¬ 
cember 1, 1976 in response to a worker 
petition received on December l. 1976 
which was filed by the United Steel¬ 
workers of America on behalf of workers 
and former workers producing steel, 
alloy, copper, and brass fittings, valves, 
couplings, flanges, etc. at the Skokie, 
Illinois plant of General 8igna! Corpo¬ 
ration. Marsh Instruments Division. 

The notice of investigation was pub¬ 
lished In the Federal Register on De¬ 
cember 21. 1976 (41 FR 55607). No public 
hearing was requested, and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from General Sternal Corpo¬ 
ration. Marsh Instruments Division and 
the United 8teelworkers of America. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to anplv for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

<2) That sole* or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(8) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In rales 
or production. The term "contributed Impor¬ 
tantly" means a cause which Is Important 
but not necessarily more Important than any 
otbor cause. 

Without regard to whether any other 
criteria have been met, criterion (1) has 
not been met. 

The Skokie. Illinois plant of General 
Signal Corporation. Marshall Instru¬ 
ments Division produces only bourdon 
tube pressure gauges. 

Evidence developed in the Depart¬ 
ment’s Investigation reveals that there 
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liavc been no Involuntary separations 
from the Skokie, Illinois plant since No* 
vcmbcr 1, 1975. 

Conclusion. After careful review of the 
facts obtained In the investigation, I con¬ 
clude that employees at the Skokie. Illi¬ 
nois plant of General Signal Corporation, 
Marsh Instruments Division have not 
become totally or partially separated as 
required in Section 222 of the Trade Act 
of 1974 

Signed at Washington. D.C. this 17th 
day of January 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

|FR Doc.77 3S35 Plied 1-37-77:8:45 am) 


(TA-W-11001 

GTE SYLVANIA 

Certification Regarding Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1169; investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The Investigation was Initiated on Oc¬ 
tober 14, 1970 In response to a worker 
petition received on October 14. 1976 
which was filed by the International Un¬ 
ion of Electrical. Radio and Machine 
Workers on behalf of workers and former 
workers producing color televisions at the 
Batavia. New York plant of GTE Syl- 
vanla. 

Tiie notice of investigation was pub¬ 
lished in the Federal Rxclstxr on No¬ 
vember 5. 1976 <41 FR 48809). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made wras obtained 
principally from officials of GTE 8yl- 
vania. its customers, the U S Department 
of Commerce, the U-8. International 
Trade Commission, industry analysts, 
and Department flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, or an 
Appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated: 

12) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely. 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are bemg imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof and to the decrease in sales 
and production. The term "contributed Im¬ 
portantly" means a cause which Is important 
but not necessarily more Important than any 
other eause. 


The Detriment's investigation ha s 
revealed that all of the above criteria 
have been met for the Batavia plant. 

On July 14.1975 a certification of eligi¬ 
bility to apply for adjustment assistance 
was issued for all workers who became 
separated from employment related to 
the production of flybacks at the Bata¬ 
via. New York plant of GTE Sylvanla. 
(TA-W-25). 

On November 14, 1975, a certification 
of eligibility to apply for adjustment as¬ 
sistance w f as issued for all workers who 
became separated frem employment re¬ 
lated to the production of monchrome 
televisions at the Batavia. New York 
plant of GTE Sylvanla. <TA-W-151>, 

Significant Total or Partial Separa¬ 
tions. The overage number of production 
workers at the Batavia plant decreased 
24 percent from 1974 to 1975 and In¬ 
creased 14 percent In the first ten months 
of 1976 compared to the first ten months 
of 1975. 

Approximately 90 percent of produc¬ 
tion employment at Batuvia was termi¬ 
nated in December 1976. 

Sales. Production, or Doth, Have De¬ 
creased Absolutely. Production of color 
televisions at Batuvia declined 52 percent 
from 1974 to 1975. Production at Batavia 
ceased In December 1976, when several 
lines of production were moved to Juarez. 
Mexico and Smithflcld, North Carolina 
with the exception of three component 
operations. 

Plastic knob production, circuit board 
fabrication, and automation (machine 
placement of components into circuit 
boards) remained at Batavia along with 
the company headquarters and television 
warehouse. Batavia is the only Sylvanla 
plant equipped for fabrication and auto¬ 
mation. 

Increased Imports . Imports of color 
televisions Increased absolutely in each 
year from 1971 through 1973. Imports 
increased relative to domestic production 
from 1973 to 1974 and from 1974 to 1975. 
In the first nine months of 1976. imports 
Increased 156 percent compared to the 
first nine months of 1975. The ratio of 
Imports to domestic production increased 
from 24.3 percent In the first nine months 
of 1975 to 54.5 percent in the first nine 
months of 1976. 

Contributed Importantly. The Depart¬ 
ment's Investigation revealed that 8yl- 
vania's color television customers, who 
were suryeyed. also purchase Imported 
color televisions. Over 50 percent of the 
customers surveyed had reduced their 
purchases of color televisions from Syl¬ 
vanla, while Increasing their purchases 
of imported color televisions. The cus¬ 
tomers agreed that imports are captur¬ 
ing an Increasing share of the color tele¬ 
vision market because they offer a lower 
price and greater quality than domesti¬ 
cally manufactured televisions. 

The declines in color television produc¬ 
tion at Batavia in 1975 and 1976 com¬ 
pared with 1974 illustrate importantly 
the impact of increase import competi¬ 
tion. In an effort to maintain price com¬ 
petitiveness with Imports major elements 
of Batavia's television production were 


transferred to various foreign and do¬ 
mestic locations to reduce production 
costs. 

Presently three component operations, 
employing less than 10 percent of total 
production employment, remain at 
Batavia, along with the company head¬ 
quarters and warehouse. 

Conclusion. After careful review of the 
facts obtained In the Investigation I con¬ 
clude that Increases of Imports like or 
directly competitive with color televisions 
produced at the Batavia. New York plant 
of GTE Sylvanla contributed Importantly 
to the total or partial separation of the 
workers of that plant. In accordance with 
the provisions of the Act. I make the fol¬ 
lowing certification: 

All worker* engaged In employment .related 
to the production of color television* at the 
rtaiAViu, New York plant of OTE 8ylvani;. 
who became totally or partially separated 
from employment on or after August I, 1076 
are eligible to apply for adjustment aaaist- 
ano* under Title U. Chapter 2, of tho Trade 
Act of 1974. 

Signed at Washington, D.C. this 17th 
day of January 1977. 

James F. Taylor. 

Director, Office of Management. 

Administration and Planning. 

IFn Doc 77-2830 Piled 1 37-77;8 :40 am] 


ITA-W-1194) 

HONEYCOMB INC. 

Negative Determination Regarding EligibiJ 
tty To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1194: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on Oc¬ 
tober 19, 1976 In response to a worker 
petition received on October 19. 1976 
which was filed by the Internationa] 
Ladles' Garment Workers' Union on be¬ 
half of workers and former workers pro¬ 
ducing women’s dresses at the Philadel¬ 
phia. Pennsylvania plant of Honeycomb. 
Incorporated. 

The notice of Investigation was pub¬ 
lished in the Federal Register (41 FR 
48869) on November 5, 1976. No public 
hearing was requested and none w uf 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Honeycomb 
Incorporated, the U.8. Department of 
Commerce, the U.8. International Trade 
Commission, and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eUgibilKs 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(l) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or an 
appropriate subdivision thereof. hav4 Be¬ 
come totally or partially separated, or 
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threatened to become totally or partially 
>ep*mted; 

<2) That males or production, or both, of 
kijch firm or subdivision havo decreased ab¬ 
solutely; > 

(3) That articles Uke or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased import* have 
contributed Importantly to the separations, 
or throat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly" means a cause which Is important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
1 1) has not been met. The evidence de¬ 
veloped in the Department's investiga¬ 
tion reveals that employment Increased 9 
percent in the first nine months of 1976 
compared to the first nine months of 
1975. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that employees at the Phila¬ 
delphia, Pennsylvania plant of Honey¬ 
comb, Incorporated have not become to¬ 
tally or partially separated as required 
by Section 222 of the Trade Act of 1974. 

Signed at Washington. D.C. this 17th 
day of January 1977. 

James P. Taylor. 

Director, Office of Management . 

Administration and Planning . 

IFR Doc.77-2831 Piled 1-27-77;8:45 am] 


(TA-W-1229J 

LESANDE SHOE COMPANY. INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In Accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-1229: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act 
The investigation was initiated on No¬ 
vember 8. 1976 in response to a worker 
petition received on November 8. 1976 
v hich was filed on behalf of workers and 
former workers producing women's shoes 
at the Haverhill. Massachusetts plant of 
the Lesande Shoe Company, Inc. 

The notice of investigation was pub¬ 
lished In the Federal Register on No¬ 
vember 30. 1976. (41 FR 52563 >. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Lesande Shoe 
Company, Inc., its customers, the US. 
Department of Commerce, the \JJS. In¬ 
ternational Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative deter- 
n ?K^ t,on 188110 a certification of eli- 
kiDiiity to apply for adjustment assist¬ 
ance. each of the group eligibility re- 
Quirements of Section 222 of the Trade 
Act of 1974 must be met: 


(1) That a significant number or propor¬ 
tion of the workers In tho workers’ Arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such Ann or subdivision have decreased abso¬ 
lutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the Ann or 
subdivision ore being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separation*, or 
threat thereof, and to the decrease in sales or 
production. The term “contributed Impor¬ 
tantly" means a cause which is Important 
but not necessarily more Important than any 
other cause. 

The Investigation has revealed that al¬ 
though criterion (3) has been met. cri¬ 
teria (1>. <2». and (4) have not been 
met. 

Significant Total or Partial Separa - 
tions. The average number of workers 
(both hourly’ production and salaried> 
employed at the Lesande Shoe Company. 
Inc. declined 3.3 percent in 1975 com¬ 
pared to 1974 and then Increased 2.4 per¬ 
cent in the period January-November 
1976 compared to the corresponding, time 
period in 1975. The average number of 
hours worked per week by hourly pro¬ 
duction employees increased 0.4 percent 
in 1975 compared to 1974 and 14.8 per¬ 
cent In the period January-November 
1976 compared to the corresponding time 
period in 1975. 

Sales or Production, or Both, Have De¬ 
creased Absolutely . Sales of women's 
shoes at the Lesande Shoe Company, Inc. 
declined 10.3 percent In quantity In 1975 
compared to 1974 and then increased 
20.1 percent In the period January-No¬ 
vember 1970 compared to the corre¬ 
sponding time period in 1975. 

Increased Imports . Imports of wom¬ 
en’s and misses’ nonrubber footwear in¬ 
creased absolutely and relatively in 1972 
compared to 1971 and in 1973 compared 
to 1972. Imports declined absolutely and 
relatively in 1974 compared to 1973 and 
then increased absolutely, but declined 
relatively in 1975 compared to 1974. The 
ratios of imports to domestic production 
and consumption declined from 102.6 
percent and 50.6 percent, respectively, in 
1974 to 101.1 percent and 50.3 percent, 
respectively, in 1975. Imports increased 
absolutely but declined relatively in the 
first six months of 1976 compared to the 
first six months of 1975. The ratios of 
imports to domestic production and con¬ 
sumption declined from 107.8 percent 
and 51.9 percent, respectively. In the first 
six months of 1975 to 94.0 percent and 
48.6 percent, respectively, in the first six 
months of 1976. 

Contributed Importantly. Customers 
of Lesande Shoe Company, Inc. indi¬ 
cated that they have Increased purchases 
from the Lesande Shoe Company, Inc. 
and therefore have not been switching 
their purchases to imported women’s 
shoes. 

Conclusion. After careful review of the 
facts obtained in the Investigation. I 
conclude that increases of imports lilTe 


or directly competitive with the women’s 
shoes produced by the Lesande Shoe 
Company, Incorporated did not contrib¬ 
ute importantly to the total or partial 
separations of the workers of such firm 
or subdivision. 

Signed at Washington. D.C. this I9th 
day of January 1977. 

James F. Taylor, 
Director. Office of Management. 

Administration and Planning. 

[FR Doc.77-2833 Filed 1-27-77:8:45 am] 


[TA-W-1210| 

LOCKHEED CALIFORNIA CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1216; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on No¬ 
vember 2, 1976 In response to a worker 
petition received on November 2, 1976 
which was filed by the International As¬ 
sociation of Machinists and Aerospace 
Workers on behalf of workers and for¬ 
mer workers producing aircraft compo¬ 
nents and subassemblies for the P-3 
Orion Anti-Submarine and the L-1011 
Tristar airliner at the McAlestcr, Okla¬ 
homa plant of the Lockheed-California 
Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 23, 1976 (41 FR 51631). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Lockhecd- 
Callfomia Company, the US. Interna¬ 
tional Trade Commission, the U.8. 
Department of Commerce, Industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of Uie workers in such workers* Arm or 
an appropriate subdivision of tho Arm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely. 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or aub- 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to tho decrease In sales 
or production. The term “contributed Im¬ 
portantly" means a cause which Is Important 
but not necessarily more important than any 
other cause. 
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Without regard to whether a ny ol the 
other criteria have been met. criterion 
four <D has not been met. 

Lockheed Aircraft Corporation is a 
multi-product, multi-plant Arm special¬ 
izing in the manufacture of aerospace 
parts and products. The McAlester plant 
produces aircraft subassemblies, parts 
and products for commercial and mili¬ 
tary uses. 

The Department's investigation re¬ 
vealed that Lockheed Aircraft Corpora¬ 
tion was the successful bidder to supply 
aircraft to the Canadian government. 
The terms of the contract contained an 
offset agreement provision. Tills agree¬ 
ment required the prime contractor to 
assure that Canadian Arms would receive 
subcontract work on certain airframe 
subassemblies, parts and products for 
use in the aircraft, In January IS77. as 
a result of this agreement. Lockheed ini¬ 
tiated the transfer of some equipment 
from the McAlester plant to Canadian 
Arms for use in subcontracting work on 
certain subassemblies, parts and prod¬ 
ucts. All completed aircraft under the 
terms of this contract will be exported 
to Canada. 

The balance of current production of 
airframe subassemblies, parts and prod¬ 
ucts at the McAlester plant for use in 
commercial and^ military aircraft will 
be transferred to Lockheed's Burbank. 
California facility*. 

Several factors contributing to some 
of the current separations from the Mc¬ 
Alester plant and the scheduled closing 
of this plant in the last quarter of 1977 
include the offset agreement requiring 
the production of certain airframe sub- 
assemblies, ports and products by Cana¬ 
dian Arms, the decline In new aircraft 
orders, and the transfer of production 
from one domestic facility to another 
domestic facility. This transfer of pro¬ 
duction will lead to Increased produc¬ 
tion and employment at the Burbank. 
California plant. 

Company officials indicated that the 
imports of airframe subassemblies from 
Canada to the United States are expected 
to begin about June or July 1977. As of 
this date no subassemblies have been im¬ 
ported. and. until such importation 
takes place, there is no baste for cer¬ 
tification. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports like 
or directly competitive with subassem¬ 
blies. parts and products for commercial 
and military aircraft produced at the 
McAlester. Oklahoma plant of the 
Lockheed-California Company did not 
contribute importantly to the total or 
partial separation of workers of that 
plant as required under Section 222 of 
the Trade Act of 1974. Therefore eligi¬ 
bility to apply for adjustment assistance 
is denied. 

Signed at Washington. D.C. this 17th 
day of January 1977. 

James F. Taylor. 

Director. Office o/ Management, 
Administration and Planning 

fFR Doc.77-2332 Piled 1-27-77.3 45 Am) 
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[TA-W-1370] 

SPORTABLES. INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 ol the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1270: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on No¬ 
vember 24. 1976 in response to a worker 
petition received on November 24, 1976 
which was filed by the International 
Ladies Garment Workers' Union on be¬ 
half of workers and former workers pro¬ 
ducing women’s suits at the Philadel¬ 
phia, Pennsylvania plant of Sportables. 
Incorporated. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
53553> on December 7. 1976. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officiate of Sportables. In¬ 
corporated. the U.8. Department of Com¬ 
merce, the U.S. International Trade 
Commission, and Department Ales. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or proper- 
Uon of the worker* In the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Impart* have con¬ 
tributed importantly to the separations, or 
threat, thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly'* means a cause which Is important 
but not necc s wartiy more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
<1> has not been met. The evidence de¬ 
veloped in the Department's investiga¬ 
tion reveals that average employment in¬ 
creased 9 percent in the Aral nine months 
of 1976 compared to the first nine months 
of 1975. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that employees at the Philadelphia, 
Pennsylvania plant of Sportables. In¬ 
corporated have not become totally or 
partially separated a » required by Sec¬ 
tion 222 of the Trade Act of 1974. 
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Signed at Washington. DC. this 17th 
day of January 1977. 

James F. Taylor, 
Director. Office of Management. 
Administration and Planning . 

[FR Doc77 3934 Filed 1-17-77,3:45 am) 


JTA-W-1.5461 

WESTERN LEATHER PRODUCTS CORP. 

Investigation Regarding Certification of Eli 

glbillty To Apply for Worker Adjustment 

Assistance 

On January 4. 1977 the Department of 
Labor received a petition dated Decem¬ 
ber 13.1976 which was filed under section 
221 <&) of the Trade Act of 1974 (“the 
Act") on behalf of the workers and for¬ 
mer workers of Western Leather Prod¬ 
ucts Corporation. Milwaukee. Wisconsin 
«TA-W-1,545). Accordingly, the Director. 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an Investigation as pro¬ 
vided in section 221 (a) of the Act and 29 
CFR 90.12. 

The purpose of the investigation te to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with heels, counters 
and welting for shoes and leather for 
waist belts produced by Western Leather 
Products Corporation or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline In sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
Investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the fiigm involved. A group 
meeting the- eligibility requirement*; of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title H. Chapter 2. of the Act 
in accordance with the provisions of Sub- 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such requesi Is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address show below, not later than 
February 9.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below. not 
later than February 9. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs. UB. Department of Labor. 
200 Constitution Avenue NW„ Wash¬ 
ington. D.C. 20210. 
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Signed at Washington, D.C.. this 4th 
day of January 1077. 

Marvin M. Fooks, 
Director. Office of Trade 
Adjustment Assistance. 

|FR Doc 77-2838 Filed 1-27-77;8:45 Am) 


Office of the Secretary 

(TA-W-1,574) 

AMBOY MANUFACTURING CO. 

investigation Regarding Certification of 

Eligibility to Apply for Worker Adjust* 

ment Assistance 

On January 17, 1977 the Department 
of Labor received a petition dated Decem¬ 
ber 17, 1976 which was Hied under sec¬ 
tion 221(a) of the Trade Act of 1974 (“the 
Act") on behalf of the workers and for¬ 
mer workers of Amboy Manufacturing 
Company. Perth Amboy. New Jersey 
(TA-W—1,574). Accordingly, the Director, 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an Investigation as pro¬ 
vided In section 221(a) of the Act and 29 
CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with children's coats 
produced by Amboy Manufacturing Com¬ 
pany or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of section 222 of 
the Act w ill be certified os eligible to ap¬ 
ply for adjustment assistance under Title 
n, Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the Investigation may request a public 
hearing, provided such request is filed 
In writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Feb¬ 
ruary 9. 1977. 

interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjust¬ 
ment Assistance, at the address shown 
below, not later than February 9, 1977. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As- 
^ktartce. Bureau of International Labor 
Affairs, U.8. Department of Labor. 200 
Constitution Avenue, N.W.. Washington. 
D C 20210. 


Signed at Washington, DC. this 17th 
day of January 1977. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance . 
|FR Doc.77-2862 Filed 1-27-77:8:45 am) 


(TA-W-1.5811 

A & T LADIES’ GARMENT CORP. 

Investigation Regarding Certification of 

EJigibilty To Apply for Worker Adjust* 

ment Assistance 

On January 18, 1977 the Department 
of Labor received a petition dated Jan¬ 
uary 7. 1977 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act") on behalf of the workers 
and former workers of A & T Ladies’ Gar¬ 
ment Corporation. Brooklyn, New York 
(TA-W-1.581). Accordingly, the Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs . has Instituted an Investigation as 
provided in section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ coats 
and suits produced by A & T Ladies' Gar¬ 
ment Corporation or an appropriate sub¬ 
division thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the work¬ 
ers of such firm or subdivision. The 
investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2. of the Act 
in accordan ce wi th the provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 9.1977, 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject mater of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below*, not 
later than February 9.1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 200 
Constitution Avenue NW., Washington. 
D C. 20210. 


8igned at Washington. D.C. this 18th 
day of January 1977. 

Marvin M. Fooks, 
Director . Office of Trade 
Adjustment Assistance. 

I PR Doc 77 2869 FU*d 1-27 77:8:45 *m| 


| TA-W-1,5661 

ATWATER THROWING COMPANY, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust* 

ment Assistance 

On January 11,1977 the Department of 
Labor received a petition dated Decem¬ 
ber 27. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the United Texltie Work¬ 
ers of America on behalf of the workers 
and former workers of Wilkes Barre. 
Pennsylvania plants of Atwater Throw*- 
ing Co., Inc.. Plymouth. Pa. a Division of 
Burlington Industries. Greensboro. N.C. 
(TA-W—1,556). Accordingly, the Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided in section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with textured yam 
and throwing yam produced by Atwater 
Throwing Company. Inc. or an appro¬ 
priate subdivision thereof hove contrib¬ 
uted importantly to an absolute decline 
In sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2. of the Act 
in accordance with the provisions of Sub- 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below\ not later than 
February 9, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9.1977. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 200 
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Constitution Avenue NW., Washington, 
D C. 20210. 

Signed at Washington. DC. this 11th 
day of January 1977. 

Mas via M. Fooks, 
Director . Office of Trade 
Adjustment Assistance . 
ITU Doc.77-2854 Filed 1-27-77.8 45 am J 


lTA-W-1,5871 

ATWATER THROWING COMPANY, INC. 

Investigation Regarding Certification of 

Eligibility To apply for Worker Adjust¬ 
ment Assistance 

On January 21, 1917 the Deportment 
of Labor received a petition dated De¬ 
cember 27, 1976 which was filed under 
section 221 la) of the Trade Act of 1974 
i**the Act”) by the United Textile 
Workers of America on behalf of the 
workers and former workers of Atwater 
Throwing Company. Inc. Plymouth. 
Pennsylvania, a Division of Burlington 
Industries, Greensboro, NX (TA-W- 
1,567). Accordingly, the Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has Insti¬ 
tuted an Investigation as provided in sec¬ 
tion 221 (a) of the Act and 29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with textured yam 
and throwing yam produced by Atwater 
Throwing Company. Inc. or an appropri¬ 
ate subdivision thereof have contributed 
importantly to an absolute decline In 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm Involved. A 
group meeting the eligibility require¬ 
ments of section 22 of the Act win be cer¬ 
tified as eligible to apply for adjustment 
assistance under Title n. Chapter 2. of 
the Act In accordance with the provi¬ 
sions of Bubpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request Is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the 
address shown below, not h»ter than Feb¬ 
ruary 9. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9.1977. 

The petition filed in this case is avail¬ 
able tor inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. US. Department of Labor. 200 
Constitution Avenue. N W , Washington. 
DC. 20210. 


Signed at Washington, D C. this Xlth 
day of January 1977. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance . 

|FR Doc.77 2855 Plied 1-27-77 8 45 ara| 


|TA-W-1,5471 

BALI COMPANY, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust 

ment Assistance 

On January 4, 1977 the Department of 
Labor received a petition dated Decem¬ 
ber 14.1976 which was filed under section 
221(a) of the Trade Act of 1974 ("the 
Act”) by the International Indies Gar¬ 
ment Workers Union on behalf of the 
workers and former workers of the Jersey 
City. New Jersey plant of The Bali Com¬ 
pany. Inc.. Winston-Salem. New Jersey, 
a wholly owned subsidiary of Hanes Cor¬ 
poration, Winston-Salem, N.C. (TA-W- 
1.547). Accordingly, the Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided In sec¬ 
tion 221 (a) of the Act and 29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with brassieres and 
allied products produced by The Ball 
Company, Inc, or an appropriate subdi¬ 
vision thereof have contributed Impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II. Chapter 2, of the Act In accord- 
an ce wi th the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person show ing a 
substantial Interest In the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request Is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 9,1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9.1977. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue. N.W., Washington. 
D C. 20210. 


Binned at Washington, D.C. this 4th 
day of January’ 1977. 

Marvin M. Fooks. 
Director, Office of Trade 
Adjustment Assistance 

(FR Doc.77 2840 Filed 1-27-77;8:45 amj 


ITA-W- IJ5461 

BELLEVILLE SHOE MANUFACTURING 
CO. 

Investigation Regarding Certification of 

Eligibility To Apply tor Worker Adjust 

rrcrrt Assistance 

On January 4. 1077 the Department of 
Labor received a petition dated Decern 
ber 20. 1976 which was filed under sec¬ 
tion 221(g) of the Trade Act of 1974 
rthe Act”) on behalf of the workers 
and former workers of Belleville Shoe 
Manufacturing Company. BeBcvfllc, 1111- 
note tTA-W-1,546). Accordingly, the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, has Instituted an investigation as 
provided in section 221 (a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation fc to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with combat boot* L 
athletic shoes produced by Belleville 
Shoe Manufacturing Company or an ap¬ 
propriate subdivision thereof have con¬ 
tributed Importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 332 of the Act 
will be certified as eligible to apply tor 
adjustment assistance under Title II 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest in the subject matter of 
the investigation may request a public 
hearing, provided such request Is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Feb¬ 
ruary 9. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9. 1977. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U-8. Department of Labor. 200 
Constitution Avenue, N W.. Washington. 
D C. 20210. 
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Signed at Washington. DC. this 4th 
day of January 1977. 

Marvin M. Fooks. 
Director, Office of Trade 
Adjustment Assistance. 

(PR Doc.77-2839 Piled 1-27-77:8:43 tan] 


(TA-W-l^e8] 

CAPITOL FOOTWEAR CORP. 

Investigation Regarding Certification of 

Eligibility To apply for Worker Adjust¬ 
ment Assistance 

On January 10. 1977 the Department 
of Labor received a petition dated De¬ 
cember 10. 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act'*) on behalf of the workers and 
former workers of Capitol Footwear Cor¬ 
poration. Worcester. Massachusetts .(TA¬ 
W-1. 568). Accordingly, the Director. Of¬ 
fice of Trade Adjustment Assistance. Bu¬ 
reau of International Labor Affairs, has 
instituted an Investigation as provided in 
section 221 < a) of the Act and 29 CFR 
90 12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increase* of Imports of articles like or 
directly competitive with men's casual 
shoes, slippers fc sandals produced by 
Capitol Footwear Corporation or an ap¬ 
propriate subdivision thereof have con¬ 
tributed Importantly to an absolute de¬ 
cline In sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 
tion of the workers of such Arm or sub¬ 
division. The investigation will further 
relate, as appropriate, to the determina¬ 
tion of the date on which total or partial 
separations began or threatened to begin 
and the subdivision of the firm Involved. 
A group meeting the eligibility require - 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title TI. Chapter 
2, of the Act In accordance with the pro¬ 
visions of Subpart B of 29 CFR Port 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 9. 
1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 9.1977. 

The jtttitlon filed in this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue. N.W.. Washington, 
D C. 20210. 


Signed at Washington. D.C. this 10th 
day of January 1977. 

Marvin M. Fooks, 
Director, Office ot Trade 
Adjustment Assistance. 

|PR Doc.77-2856 Plied l-27-77;fl:I5 mm] 


ITA-W 1,548) 

CURLEE CLOTHING COMPANY, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On Junuary 4, 1977 the Department of 
Labor received a petition dated Decem¬ 
ber T4. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act**) on behalf of the workers and 
former workers of Curlce Clothing Com¬ 
pany. Inc.. Mayfield. Kentucky (TA-W- 
1.548). Accordingly, the Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided In 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's tailored 
suits, vests, sportcoats & slacks produced 
by Curiee Clothing Company. Incor¬ 
porated or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. A group meeting the 
eligibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 00.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 9.1977. 

Interested persons are Invited to sub¬ 
mit written coments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than February 9. 1977. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
DC. 20210. 


Signed at Washington, D.C. this 4th 
day of January 1977. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance. 

I PR Doc.77-2841 Filed 1-27-77; 8:45 am| 


|TA-W-l^53| 

DILAVORE SPORTSWEAR CORP. 

Investigation Regarding Certification of 

Eligibility to Apply for Worker Adjust¬ 
ment Assistance 

On January 5. 1977 the Department of 
Labor received a petition dated Decem¬ 
ber 10. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
< r, the Act**) by the International Ladles* 
Garment Workers Union on behalf of 
the workers and former workers of Di- 
Lavorc Sportswear Corp., Elmont, New 
York (TA-W-1,553). Accordingly, the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, has instituted an investigation 
as pro vided In section 221(a) of the Act 
and 29 CFR 90.12, 

The purpose of the Investigation Is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with women’s pants, 
jackets, skirts, blouses & dresses pro¬ 
duced by DiLavorc Sportswear Corpora¬ 
tion or an appropriate subdivision there¬ 
of have contributed importantly to an 
absolute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The Investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
n. Chapter 2. of the Act In accordance 
with the provisions of Subpart B of 29 
CFR Fart 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantia] interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request U 
filed In writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 9.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of thU investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than February 9,1977. 

The petition filed In this case Is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. UJ3. Department of Labor, 200 
Constitution Avenue. N.W., Washington, 
D.C. 20210. 
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NOTICES 


Signed at Washington, D.C. this 5th 
day of January' 1977. 

Marvin M. Poors, 
Director , OJTIce 0/ Trade 
Adjustment Assistance. 
(FR DOC.77-2848 Piled 1-27-77:8:45 lun] 


ITA-W-1.55CJ 

DUCHESS GARTER CORP. 

Investigation Regarding Certification of 

Eligibility to Apply for Worker Adjust¬ 
ment Assistance 

On January 1, 1977. the Department 
of Lubor received a petition dated De¬ 
cember 1, 1976 which was filed under 
section 22Ha) of the Trade Act of 1974 
(“the Act”) by the International Ladles' 
Garment Workers Union on behalf of 
the workers and former workers of 
Duchess Garter Corporation, New' York. 
New York (TA-W-1,556). Accordingly, 
the Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of Internation¬ 
al Labor Affairs, has Instituted an in¬ 
vestigation as provided in section 221«a) 
of the Act and 29 CFR 90.12. 

The purpose of the Investigation Is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with garters and 
shoulder straps produced by Duchess 
Garter Corporation or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n Chapter 
2. of the Act In accordance with the pro¬ 
visions of Subpart B of 29 CFR Port 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request Is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress showm below, not later than Febru¬ 
ary 9,1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this Investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 9. 1977. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.8. Department of Labor, 200 
Constitution Avenue, N.W.. Washington, 
D.C 20210. 


Signed at Washington. D.C. this 1st 
day of January 1977. 

Marvin M. Poors, 
Director, Office of Trade 
Adjustment Assistance. 
|m Doc.77-2849 Filed 1 27 77:8:45 am| 


lTA~W-i,676| 

DURALOY-BLAW-KNOX. INC. 

Investigation Regarding Certification of 

Eligibility to Apply for Worker Adjust¬ 
ment Assistance 

On January 17, 1977, the Deportment 
of Labor received a petition dated De¬ 
cember 17. 1976 which was filed under 
section 221(a) of the TYado Act of 1974 
("the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Duraloy-Blaw-Knox. 
Inc., Scottdalc. Pennsylvania, a division 
of White Consolidated Industries, Cleve¬ 
land. Ohio (TA-W-1,576). Accordingly, 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increase of imports of articles like or 
directly competitive with tubing carbon 
steel, stainless steel, alloy and alloy 
metals produced by Duraloy-Blaw-Knox. 
Inc. or an appropriate subdivision there¬ 
of have contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivbdon and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such 
firm or subdivision. The Investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threaten¬ 
ed to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest In the subject matter of 
the investigation may request a public 
hearing, provided such request is filed In 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 9. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation^ (o the 
Director. Office of Trade Adjust Assist¬ 
ance, at the address shown below, not 
later than February 9, 1977. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U-S. Department of Labor, 200 


Constitution Avenue, N.W.. Washington. 
D C. 20210. 

Signed at Washington, DC. this 17th 
day of January 1977. 

Marvin M. Poors. 
Director „ Office of Trade 
Adjustment Assistance 
|FR Doc.77 2884 Filed 1-27-77:8:45 «m| 


|TA-W-1,554| 

EMPIRE OLDSMOBILE 

Investigation Regarding Certification a? 

Eligibility To apply for Worker Adjust 

men! Assistance 

On January 5. 1977 the Deportment of 
Labor received a petition dated Decem¬ 
ber 13. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act") on behalf of the workers and 
former workers of Empire Oldsmobile 
New York. New York, a Division of Gen¬ 
eral Motors. Rochester. N.Y. (T-W- 
1.554). Accordingly, the Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, hits Insti¬ 
tuted an investigation as provided in sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of lmnorte of articles like or 
directly competitive with the selling of 
automobiles provided by Empire Old*- 
mobile or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline In sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigatim) 
will further relate, as anpropriat#* to 
the determination of the date on which 
total or partial separations bwrnn or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility reoulrements of section 222 
of the Act will be certified as eligible to 
ooolv for adjustment assistance under 
Title n. Chanter 2, of the*Act in *o- 
cordan ce wi th the provisions of Subparl 
B of 29 CFR Part 90. 

Pursuant to 29 CFR 90-13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the Investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the add rtf* 
shown below, not later than February 0. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As 
sistance. at the address shown below, not 
later than February 9 . 1977. 

The petition filed tn this cose Is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affaire, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington 
D.C. 20210. 
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Signed at Washington. D C. this 5th 
day of January 1977. 

Maivijt M. Fooxs, 
Director, Office of Trade 
Adjustment Assistance, 

I PR Doc.77-2847 FUsd 1-27-77:0:45 ami 


|TA-W-l.555| 

GETTYSBURG GARMENT CO. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 6. 1077 the Department of 
Labor received a petition dated Decem¬ 
ber 22. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
< the Act") on behalf of the workers and 
former workers of Gettysburg Garment 
Company, Gettysburg. Pennsylvania, a 
Division of Cardinal Cottons Oorp.. New 
York. New York (TA-W-1.555). Accord¬ 
ingly, the Director, Office of Trade Ad¬ 
justment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has instituted an 
Investigation as provided In section 221 
• a) of the Act and 29 CFR 90.13. 

The purpose of the Investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladles* robes 
and loungewear produced by Gettysburg 
Garment Company or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline In soles 
or production, or both, of such Ann or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such Arm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of tire Arm Involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2. of the Act In accordance with the pro¬ 
visions of 8ubpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest In the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request Is 
filed In writing with the Director. Office 
of Trade Adjustment Assistance, at the 
Address shown below, not later than Feb¬ 
ruary 9. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9. 1977. 

The petition filed In this case Is avail- 
•}ble for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.8. Department of Labor. 200 
Constitution Avenue, N.W., Washington. 


fflgned at Washington. D C. this 6th 
day of January 1977. 

Maivix M. Poors, 
Director , Office of Trade 
Adjustment Assistance, 
fFR Doc.77-2646 Filed 1-27-77;8:45 am] 


|TA-W-1,5511 

HANSEN SEAWAY SERVICE LTD. 

Investigation Regarding Certification of 

Eligibilty To Apply for Worker Adjust¬ 
ment Assistance 

On January 2. 1977 the Department 
of Labor received a petition dated De¬ 
cember 2. 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act") by the International Long¬ 
shoremen's Association on behAlf of the 
workers and former workers of Hansen 
Seaway 8crvice Ltd., Milwaukee. Wis¬ 
consin (TA-W-1,551). Accordingly, the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, has instituted an investigation 
os provided in section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with the storing of 
Import and export products provided by 
Hansen Seaway Service Ltd. or an ap¬ 
propriate subdivision thereof have con¬ 
tributed Importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The Investigation will further relate, as 
appropriate, to the determination of the 
date on wrhlch total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 2. 
of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 9. 1977. 

Interested persons arc invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 9.1977. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. US. Department of Labor. 200 
Constitution Avenue. N.W.. Washington, 
D C. 20210. 
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Signed at Washington, D.C. this 2nd 
day of January 1976. 

Masvtw M. Poors. 
Director . Office of Trade 
Adjustment Assistance. 

|FR Do* 77-2844 Filed 1-27-77:8:45 am] 


ITA-W-1.5521 

INTERNATIONAL HARVESTER CO. 

Investigation Regarding Certification of 

Eligibility to Apply for Worker Adjust¬ 
ment Assistance 

On January 5. 1977 the Department 
of labor received a petition dated De¬ 
cember 14. 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
("the Act**) on behalf of the workers 
and former workers of the New Orleans. 
La. plant of International Harvester 
Company. Chicago. Hi. (TA-W-1.552). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted an 
Investigation aa provided In section 221 
(a> of the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with Industrial twine 
produced by International Harvester 
Company or on appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline In sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed In writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
February 9. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 9. 1977. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, US. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20210. 
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NOTICES 


Signed at Washington, D.C. tills 5th 
day of January 1977, 

Marvin M. Fooks. 
Director, Office of Trade 
Adjustment Assistance. 

| PR Doc.77-3845 Plied 1-37-77:0:46 am) 


JTA-W-1.64D] 

K-P HYDRAULICS CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust* 

ment Assistance 

On January 2, 1076 the Department of 
Labor received a petition dated December 
2, 1076 which was filed under section 221 
(a) of tlie Trade Act of 1974 (“the Act") 
by the Electrical Radio and Machine 
Workers of America on behalf of the 
workers and former workers of K-P Hy¬ 
draulics Company, Hudson. Wisconsin 
(TA-W-1^49). Accordingly, the Direc¬ 
tor. OlTlcc of Trade Adjustment Assist¬ 
ance. Bureau of International Labor 
Affairs, has instituted an Investigation as 
provided in section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation 1$ to 
determine whether absolute or relative 
increases of Imports of articles like or di¬ 
rectly competitive with hydraulic jacks 
produced by K-P Hydraulics Company or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline in sales or produtlon. or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The Investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm Involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n. Chapter 2. of the Act 
In accordance with the provisions of Sub¬ 
part B of 20 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing & 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request Is 
filed in writing with the Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address show below, not later than 
February 9.1977, 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than February 9,1077. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D C. 20210. 


81gned at Washington, D.C. this 2nd 
day of January 1977. 

Marvin M. Fooks. 
Director , Office of Trade 
Adjustment Assistance. 

|FR Doc.77 2842 FU«11-27-77;0:45 am) 


l TA-W-1.673J 

LB. EVANS* SON CO. 

Invcstigstlon Regarding Certification of 

Eligibility to Apply for Worker Adjust¬ 
ment Assistance 

On January 17,1977 the Department of 
Labor received a petition dated December 
20,1976 which was filed under section 221 
(a) of the Trade Act of 1974 ("the Act**) 
on behalf of the workers and former 
workers of L. B. Evans* Son Company, 
Wakefield, Massachusetts (TA-W-1.573). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has Instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or di¬ 
rectly competitive with men’s slippers 
and shoes produced by L. B. Evans* 8on 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as approplate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
Involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2, of the Act to accordance with 
the provisions of Subpoxt B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest In the subject matter 
of the Investigation may request a pub¬ 
lic hearing, provided such request is filed 
to writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress show below, not later than Feb¬ 
ruary 9.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than February 9,1977. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U-8. Department of Labor. 200 
Constitution Avenue, N.W.. Washington, 
D.C.20210. 


Signed at Washington. D.C. tills 17th 
day of January 1977. 

Marvin M. Fooks, 
Director . Office of Trade 
Adjustment Assistance. 
[FR Doc 77-2001 Filed 1-27-77:0:45 aid] 


| TA-W-1,6591 

LEEMAR KNITTING MILLS 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust 
ment Assistance 

On January 10. 1977 the Deportment 
of Labor received a petition dated De¬ 
cember 19. 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act"> on behalf of the worker' 
and former workers of Leemar Knitting 
Mills. Long Island City, New York (TA- 
W-l,559> Accordingly, the Director, Of¬ 
fice of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided to section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with women's pants, 
dresses, blouses and jackets produced bv 
Leemar Knitting Mills or an appropri¬ 
ate subdivision thereof have contributed 
Importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm Involved A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified us eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2. of the Act to accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90 
Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest to the subject matter 
of the investigation may request a publk 
hearing, provided such request is filed In 
writing with the Director. Office of Trade 
Adjustment Assistance, at the addre** 
shown below, not later than February 9, 
1977. 

Interested persons ore invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below 
not later than February 9, 1977. 

The petition filed to this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.8. Department of labor. 200 
Constitution Avenue. N.W., Washington 
D.C. 20210. 
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Signed at Washington. D.C. this 10th 
day of January 1977. 

Marvin M. Poors. 
Director , Office of Trade 
Adjustment Assistance. 

IFR Doc.77-2860 FU*U 1-27-77.8:45 am) 


| T A-W-1.580] 

LINETT TAILEURS CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 18. 1977 the Department 
of Labor received a petition dated De¬ 
cember 23. 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
('•the Act”) by the Amalgamated Cloth¬ 
ing and Textile Workers Union on behalf 
of the workers and former workers of 
Linett Tailcurs Company. New York. 
New York, a subsidiary of Llnett Clothes. 
Inc. New York. New York (TA-W- 
1,580). Accordingly, the Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor AIT airs, lias in¬ 
stituted an Investigation as provided In 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whetlier absolute or relative 
increases of Imports of articles like or 
directly competitive with men’s tailored 
suits and sports jackets produced by 
Linctt Taileurs Comnany or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such Arm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the Arm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title IT. Chapter 
2. of the Act In accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 9. 
1977. 

Interested persons are invited to sub¬ 
mit written oominents regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than February 9.1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As- 
, nce ‘ Burca u of International Labor 
Department of Labor, 200 
constttion Avenue, N.W.. Washington. 


Signed at Washington. D.C. this 18th 
day of January 1977. 

Marvin M. Poors, 
Director . Office of Trade 
Adjustment Assistance. 
|FB Doc.77-2868 Filed 1*27-77;8:45 am| 


ITA-W-1,5761 

MARIA GARMENT CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 17, 1977 the Department 
of Labor received a petition dated De¬ 
cember 20. 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(’’the Act”) on behalf of the workers 
and former workers of MAria Garment 
Company. Jersey City. New Jersey (TA- 
W-1,575). Accordingly, the Director, Of¬ 
fice of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an Investigation as pro¬ 
vided in section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladles' dresses, 
pants and blouses produced by Maria 
Garment Company or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline In sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified 
as eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2, of the 
Act in accordance with the provisions 
of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is 
filed In writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 9. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjust¬ 
ment Assistance, at the addre&i shown 
below, not later than February 9. 1977. 

The petition filed In tills case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs. U.8. Department of Labor. 
200 Constitution Avenue. N.W., Wash¬ 
ington. D.C. 20210. 


Signed at Washington. D.C. this 17th 
day of January 1977. 

Marvin M. Fooks, 
Director , Office of Trade 
Adjustment Assistance. 

IFR Doc 77-2863 Filed 1-27-77;8 45 ami 


| TA-W 1.5651 

MIRED FOUNDATIONS, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 1. 1977, the Department 
of Labor received a petition dated De¬ 
cember 1. 1976, which was filed under 
section 221(a) of the Trade Act of 1974 
(”the Act”) by the International Ladies' 
Garment Workers Union on behalf of 
the workers and former workers of Mired 
Foundations. Inc.. New York, New York 
(TA-W-1,565). Accordingly, the Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance. Bureau of International Labor 
Affairs, has instituted an investigation 
as provided in section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with brassieres and 
girdles produced by Mired Foundations. 
Incorporated or an appropriate subdi¬ 
vision thereof have contributed impor¬ 
tantly to an absolute decline In sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act In accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest In the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed In WTitlng with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not Inter than 
February 9. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of tills investigation to 
the Director, Office of Trade Adjust¬ 
ment Assistance, at the address shown 
below’, not later than February 9. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. UJB. Department of Labor. 200 
Constitution Avenue. N.W., Washington, 
D C. 20210. 
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NOTICES 


Signed at Washington. D.C. this 1st 
day of January 1077. 

Marti* M. Fooks, 
Director. Office of 
Trade Adjustment Assistance. 
JFR Doc 77-2853 Filed 1-27-7T 8 45 am) 


ITA-W-M7IM 

NATIONAL SUPPLY CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 9. 1977. the Department 
of Labor received a petition dated De¬ 
cember 9. 1976, which was filed under 
section 221 * a) of the Trade Act of 1974 
rthc Act") by the United Steelworker* 
of America on behalf of the workers and 
former workers of Gainesville. Texas 
plant of National Supply Go.. Houston, 
Texas, a Dtv. of Armco Steel Corp.. 
Middletown. Ohio <TA-W-1,578>. Ac¬ 
cordingly. the Director. Office of Trade 
Adjustment Assistance. Bureau of In¬ 
ternational labor Affairs, has Instituted 
an Investigation as provided In section 
221(a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with steel triplex 
pumps, slush pumps, converters and 
cranes produced by National Supply 
Company or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline In sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separaUton of a significant num¬ 
ber or proportion of the workers of such 
firm or subdlvl&lon. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistant under 
Title EL Chapter 2. of the Act In accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest in the subject matter 
of the Investigation may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Director, Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 9. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation U> the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9. 1977. 

The petition filed in this case Is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of international Labor 
Affairs. U.6. Deportment of Labor, 200 
Constitution Avenue. N.W.. Washington, 
D C. 20210. 


Signed at Washington. D.C. this 9th 
day of January 1977. 

Marvin M. Poors, 
Director . Office of 
Trade Adjustment Assistance . 

I PH Doc 77-2966 Filed 1-27-77; 8 : 45 wn| 


| T A-W-1,360) 

ROBERT HALL CLOTHES 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 5. 1977, the Department 
of Labor received a petition dated De¬ 
cember 5. 1976. which was filed under 
section 221(a) of the Trade Act of 1974 
r*the Act") on behalf of the workers 
and former workers of Robert Hall 
Clothes. New York City, New York 
(TA-W-1.550). Accordingly, the Di¬ 
rector. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, has Instituted on Investigation as 
provided in section 221 < a) of the Act and 
29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with men's tailored 
suits, sportcoats, leisure suits and slacks 
produced by Robert Hall Clothes or an 
appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline In sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number of 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of section 222 of the 
Act win be certified as eligible to apply 
for adjustment assistance under Title 1L 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest In the subject matter of 
the Investigation may request a public 
hearing, provided such request Is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than 
February 9. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9. 1977. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U-S. Department of Labor, 200 
Constitution Avenue. N.W., Washington, 
D C. 20210. 


Signed at Washington. DC, tills 5th 
day of_Januory 1977. 

Marvin M. Fooks. 
Director . Office of 
Trade Adjustment Assistance 
|FR Dor 77*2642 Ftttd 1-27-77:8:45 amj 


[TA-W-Lim) 

ROCKWELL INTERNATIONAL 

Investigation Regarding Certification ol 

Eligibility To Apply for Worker Adjust 

ment Assistance 

On December 6. 1976, the Departing ’ 
of Labor received a petition dated No¬ 
vember 29. 1976. which was filed under 
section 221(a) of the Trade Act of 1971 
("the Act ’) by the Intonation.d 
Brotherhood of Teamsters. Chauffeurs 
Warehousemen & Helpers of America on 
behalf of the workers and former worker 
of Harvard. Illinois. Admiral Group <>f 
Rockwell International, Pittsburgh. Pa. 
(TA-W-1.57I). Acordlngly. the Director. 
Office of Trade Adjustment Assistance 
Bureau of International labor Affair*, 
has Instituted an Investigation as pro¬ 
vided In section 221<a> of the Act and J9 
CFR 90.12. 

The purpose of the investigation U u> 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with color television r 
produced by Rockwell International or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline In sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The Investigation will fur- 
tiler relate, as appropriate, to the deter¬ 
mination of the dale on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act will 
be certified os eligible to apply for ad¬ 
justment assistance under Title 1L 
Cl lap ter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 9, 
1911. 

Interested persons ore invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown bfclow. 
not later than February 9, 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs. UA Department of Labor, 
200 Constitution Avenue, N.W.. Wash¬ 
ington. D.C. 20210. 
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Signed at Washington. D C. this 4th 
day of January 1977. 

Marvin M. Poors. 
Director . Office of 
Trade Adjustment Assistance . 

|FR Doc.77-2880 Filed l-27-77;8r45 »m| 


|TA-W-1.583| 

SHENANGO, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 18. 1977, the Department 
ot Labor received a petition dated De¬ 
cember 27. 1976. which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act**) by the United Steelworkers 
of America on behalf of the workers and 
former workers of the Buffalo, New 
York plant of Shenango. Inc.. Pittsburgh, 
Pa., a wholly-owned subsidiary of 
Shenango Fumance Company, Pitts¬ 
burgh. Pa. (TA-W-1.583). Accordingly, 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, has Instituted an investi¬ 
gation as provided in section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with cast iron molds 
produced by Shenango, Incorporated or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified os 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the Act 
in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 9. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 9, 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U-8. Department of Labor, 
-00 Constitution Avenue, N.W., Wash¬ 
ington. D.C. 20210, 


Signed at Washington. D.C. this 18th 
day of January 1977. 

Marvin M. Fooks, 
Director. Office of Trade 
Adjustment Assistance. 

|FR Doc.77 2671 Filed 1-27-77:8:48 ftm| 


|TA-W-1,8«91 

SOUTH END TRANSPORTATION, INC. 

Investigation Regarding Certification of 

Eligibility to Apply for Worker Adjust¬ 
ment Assistance 

On January 11, 1977 the Department 
of Labor received a petition dated De¬ 
cember 20. 1976 w r hlch was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act**) by the on behalf of the work¬ 
ers and former workers of South End 
Transportation, Inc., Trout Creek, 
Michigan (TA-W-1,569). Accordingly, 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, lias instituted an investi¬ 
gation as provided In section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or di¬ 
rectly competitive with transporting of 
workers to the White Pine Copper Mine 
provided by South End Transportation. 
Inc. or an appropriate subdivision thereof 
have contributed Importantly to an abso¬ 
lute decline In sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified n& eligible to apply for 
adjustment assistance under Title JJ. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest In the subject matter 
of the Investigation may request a public 
hearing, provided such request is filed In 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
show n below, not later than February 9, 
1977. 

Interested persons arc invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below*, not 
later than February 9. 1977. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. .U.8. Department of Labor. 200 
Constitution Avenue, N.W., Washington. 
D C. 20210. 
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Signed at Washington, D.C. this 11th 
day of January 1977. 

Marvin M. Fooks. 
Director , Office of Trade 
Adjustment Assistance. 

|FR Doc.77 2857 FUed l-27-77;8t45 am] 


|TA W-1.682] 

UNION CARBIDE CORP. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 18, 1977 the Department 
of Labor received a petition dated De¬ 
cember 20. 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act") by the Oil. Chemical and 
Atomic International Union on behalf of 
the workers and former workers of the 
Marietta, Ohio. Metals Division plant of 
Union Carbide Corporation. New York, 
New York (TA-W-1,582). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided In section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the Investigation la to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with ferro chrome, 
ferro manganese, silicon manganese and 
electrolytic manganese produced by 
Union Carbide Corporation or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
In sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest In the subject matter of 
the Investigation may request a public 
hearing, provided such request is filed in 
w riting with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below*, not later than February 9. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9. 1977. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
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NOTICES 


Constitution Avenue. N.W, Washington, 
D.C. 20210. 

Signed at Washington. DC tills 18th 

day of January 1977. 

Marvin M. Fooks. 
Director, Office of Trade 
Adjustment Assistance. 

I PR Doc.77-2870 Filed 1-27-77,8:45 iun| 


ITA-W-1.877] 

UNITED AUTOMOBILE. AEROSPACE & 
AGRICULTURAL IMPLEMENT WORKERS 
OF AMERICA 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust 
mcnt Assistance 

On January 7, 1977 the Department of 

Labor received a petition dated Decern- 
ber 7. 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
< #, thc Act”) by the United Automobile. 
Aerospace L Agricultural Implement 
Workers of America on behalf of the 
workers and former workers of United 
Automobile. Aerospace It Agricultural 
Implement Workers of America. Keno¬ 
sha, Wls. <TA-W-1.577>. Accordingly, 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the Investigation la 
to determine whether absolute or rela¬ 
tive increases of imports of articles like 
or directly competitive with secretarial 
services provided by United Automobile. 
Aerospace & Agricultural Implement 
Workers of America or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions begun or threatened to begin and 
the subdivision of the firm Involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act win be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
Wed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Feb¬ 
ruary 9. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjust¬ 
ment Assistance, at the address shown 
below, not later than February 9. 1977. 

The petition Wed in this case Is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 


sistance, Bureau of International Labor 
Affairs, UB. Department of Labor. 200 
Constitution Avenue. N.W. Washing¬ 
ton, D.C. 20210. 

Signed at Washington, D.C. this 7th 
day at January 1977. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance. 

|FR Doc 77-2968 Filed 1-27-77:8 :45 am| 


[TA-W-1.563 J 

U.S. STEEL CORP 

Investigation Regarding Certification oi 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 10. 1977 the Department 
of Labor received a petition dated De¬ 
cember 23, 1976 which was Wed under 
section 221(a) of the Trade Act of 1974 
(“the Act**) by the United States Steel¬ 
workers of America on behalf of the 
workers and former workers of Lorain. 
Ohio plant of United States Steel Cor¬ 
poration, Pittsburgh. Pa. (TA-W-1.563). 
Accordingly, the Director. Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted 
an investigation as provi ded in section 
221 • a) Of the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with furnace for 
pig iron produced by United States Steel 
Corporation or an ap p ro p riate subdi¬ 
vision thereof have contributed Impor¬ 
tantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
Investigation will further relate, ns ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request l& 
Wed in writing with the Director. Office 
of Trade Adjustment Assistance, at Che 
address shown below, not later than Feb¬ 
ruary 9. 1977. 

Interested persona are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 9. 1977. 

The petition Wed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.8. Deportment of Labor. 200 


Constitution Avenue. N.W, Washington. 
D.C. 20210. 

Signed at Washington. D.C. this 10th 
day of January 1977. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance. 

1 Fit Doc 77-2851 Filed 1-27-77;8 45 sail 


1TA-W-156M 
U.S. STEEL CORP. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust 

ment Assistance 

On January 10, 1977 the Deportmc: t 
of Labor received a petition dated De¬ 
cember 23. 1976 which was Wed under 
section 221* a) of the Trade Act of 1974 
(“the Act”) by the United Steelworker 
of America on behalf of the workers and 
former workers of Irvin ET Works, Brad- 
dock and Dravosburg, Pennsylvania of 
U.8. Steel Corp., Pittsburgh. Pa. (TA-W- 
1.564 1 . Accordingly, the Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation os provided In sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation in to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with carbon sheer 
and strip, coded sheet, slabs and tin mill 
products produced by JJB. Steel Corpora - 
tion or an appropriate subdivision there¬ 
of have contributed importantly to nn 
absolute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The Investigation will far¬ 
ther refute, as appropriate, to the deter - 
mtnntian of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the Arm 
involved. A group meeting the eligibility 
requirements of section 222 of the Art 
will be certified as eligible to apply far 
adjustment assistance under Title IT. 
Chapter 2. of the Act lir accordance with 
the provisions of Subpnrt B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, tile peti¬ 
tioner or any other person showing a 
subtantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request Is 
Wed in writing with the Director. Offire 
of Trade Adjustment Assistance, at the 
address shown below, not later thon 
February 9.1977. 

interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9,1977. 

The petition Wed in this ease is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U8. Department of Labor, 200 
Constitution Avenue N W. Washington. 
D C. 20210. 
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signed at Washington. D.C. this 10th 
day of January 1077. 

Marvin M. Fooks, 
Director . Office o/ Trade 
Adjustment Assistance. 

I P*R Doc 77-2853 Filed 1-37-77:8:45 am) 


(TA-W-1.570J 

WEYENBERG SHOE MANUFACTURING 
CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 10,1077 the Department of 
Labor received a petition dated Decem¬ 
ber 10,1976 which was filed under section 
221(a) of the Trade Act of 1974 < M the 
Act") by the Boot and 8hoe Workers 
Union on behalf of the workers and for¬ 
mer workers of Weyenberg Shoe Manu¬ 
facturing Co., Milwaukee. Wisconsin 
• TA-W-1.570L Accordingly, the Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, has Instituted an investigation os 
provided in section 221 <a> of the Act and 
29 CFR 90.12. 

The purpose of the Investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with insoles and out¬ 
votes for men's shoes produced by Weyen¬ 
berg Shoe Manufacturing Co. or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title IT, 
Chapter 2. of the Act in accordance with 
the provisions of 8ubpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
subtantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
Address shown below, not later than 
February 9.1977. 

Interested persons ore Invited to sub¬ 
net w ritten comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than February 9.1977. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.8. Department of Labor. 200 
Constitution Avenue NW„ Washington. 
D C 20210. 


Signed at Washington, D.C. this 10th 
day of January 1977. 

Marvin M. Fooks, 
Director. Office of Trade 
Adjustment Assistance. 

|FR Doc 77 2858 Filed 1-27-77:8:45 am) 


ITA-W-1A72| 

WHEELING-PITTSBURGH STEEL CORP. 

Investigation Regarding Certification of 

Eligibility to Apply for Worker Adjust¬ 
ment Assistance 

On January 1. 1977 the Department 
of Labor received a petition dated De¬ 
cember 1. 1976 which was filed under 
section 221 (a) of the Trade Act of 1974 
(“the Act"> by the United Steelworkers 
of America on behalf of the workers and 
former workers of Martins Ferry. Ohio 
plant of Whceling-Plttsburgh Steel Corp. 
Pittsburgh. Pa. (TA-W-1,572). Accord¬ 
ingly. the Director. Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as prov ided in section 221 
*a> of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with galvanized 
sheets, coils k metal ware products 
produced by Wheeling-Pittsburgh Steel 
Corporation or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the workers 
of such firm or subdivision. The investi¬ 
gation will further relate, as appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of sec¬ 
tion 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the 
Act In accordan ce wi th the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest In the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Feb- 
uary 9. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 9,1977. 

The petition filed In this case is avail- 
for Inspection at the Office of the Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance. Bureau of International Labor 
Affairs. U.S Department of Labor. 200 
Constitution Avenue. N.W., Washington, 
D.C. 20210. 


Signed at Washington. D.C. this 1st 
day of January 1977. 

Marvin M. Fooks. 
Director, Office of 
Trade Adjustment Assistance , 
|FR Doc 77-2880 Filed 1-27-77:8:45 nm| 


|TA-W !,679| 

WILLIAM ATKIN COMPANY, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On January 18. 1977 the Department 
of Labor received a petition dated De¬ 
cember 30. 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing and Texitle Workers Union on behalf 
of the workers and former workers of 
William Atkin Company. Incorporated. 
Allentown, Pennsylvania (TA-W-1,579). 
Accordingly, the Director. Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in section 221 
(a> of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with men's shirts 
produced by William Atkin Company. 
Incorporated or an appropriate subdi¬ 
vision thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the workers 
of such firm or subdivision. The investi¬ 
gation will further relate, as appropriate, 
to the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of section 222 
of the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II. Chapter 2. of the Act In ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below r . not later than Feb- 
uary 9. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not latter than February 9. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
200 Constitution Avenue. N.W., Washing¬ 
ton. D C. 20210. 
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Signed at Washington. D C. this 18th 
day of January 1977. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance. 

|FR Doc.77-2867 Piled 1 -27-77:8 45 ami 

NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 

MEETINGS 

Tivc National Commission on Elec¬ 
tronic Fund Transfers will meet on 
Wednesday. February 9. 1977 and Thurs¬ 
day. February 10. 1977 at the Motor 
House Complex. Colonial Williamsburg, 
Williamsburg. Virginia, beginning at 9 
a m each day. The meetings will discuss 
the contents of the Commission's interim 
report to the President and the Congress. 

The meetings are open to the public 
on a first-call basis to the extent that 
space permits. Any person interested in 
attending should first call Ms. Janet 
Miller at (202) 254-7400 to check on the 
availability of space. 

Dated: January 24, 1977. 

James O. Howard, Jr.. 

General Counsel. 

IFR Doc 77 2790 Filed 1-27-77: 8:45 am| 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting Information from the public 
received by the Office of Management 
and Budget on January 19. 1977 (44 
U.8.C. 3509*. The purpose of publLshing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num¬ 
bers), if applicable; the frequency with 
which the information Is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to raise no significant issues arc to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503. < 202-395-4529 >. or from the re¬ 
viewer listed. 

New Forms 

DltT ART MENT OF DEFENSE 

Department of tbe Navy. US. Navy paid 

broadcast media mix and media weight, at- 


titude and awareness study, single t|me. 
nooprlor service male* age 17-21. National 
Security Division. Marla Gonxale?, 395- 
4734. 

OtfAITMMT OF ItOVftNC AND URBAN 
DEVELOPMENT 

Policy Development Research, single-family 
default counseling referral, screening. and 
status record. 8118A. 8118D, single time, 
counseling agencies for Sec 203. 221. 235 
mortgagors, Larry Haber, 395-5631. 

Office of Human Development. Survey of 
Headstart Asaewunent Instruments and 
Survey of Headstart Assessment Proce¬ 
dures. single time. Headstart directors and 
teachers. Ray ns ford. R . 395-3814. 

Housing management: 

Development cost budget for public hous¬ 
ing program. HUD 52464, on occasion, 
public housing agency. Housing. Veter¬ 
ans and Labor Division. 395-3532. 
Application by public agency for public 
housing program. HUD-52470, on occa¬ 
sion, public housing agencies. Housing 
Veterans and Labor Division. 396-3532. 
Preliminary site report by public housing 
agency HUD-62651, on occasion, public 
housing agencies, Housing. Veterans and 
Labor Division. 395-3532 

DEPARTMENT OP JUSTICE 

Drug Kn forcemeat Administration, retail 
iRvrt drug sample, moulhly. State St local 
crime laboratories In 25 cities, Tracey Cole. 
395 5870. 

DEPARTMENT OF LABOR 

labor Management and Service Administra¬ 
tion. survey to assess the Impact of ERISA 
on administration Coats of small pension 
plans, single time, employers who spon¬ 
sored pension plans having 10 participants. 
Strasscr. A.. 395-5667. 

EmCNStONB 

GENERAL (IllVlcn ADMINISTRATION 

Bidders mailing list application. SF129. on 
occasion, applicants, Caywood. D. P, 395- 
3443. 

NATIONAL SCIENCE FOUNDATION 

8urvey of earned doctorates awarded In the 
United States, annually, all new Ph D/a. 
Kathy Wall man. 395-6140. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

New Technology Transmittal form. NASA 
666. on occasion, NASA Contractors. 
Warren Tope!In*. 305-5872. 

Phillip D. Larsen, 
Budget and Management Officer . 
|FR Doc.77-2932 Filed 1-27-77.6:45 am| 

DEPARTMENT OF STATE 

[Public Notice 514] 

US-UK AIR SERVICES AGREEMENT 
(THE BERMUDA AGREEMENT) 

Current Renegotiation 

On June 22. 1976. the United Kingdom 
notified the United States of its inten¬ 
tion to terminate one year hence the 
United States-United Kingdom Air 
Services Agreement, commonly referred 


to as the Bermuda Agreement. 1 The 
United Kingdom requested consultations 
under the terms of Article 13 of the 
Bermuda Agreement. 

The Department of State is responsible 
for the negotiation of international 
agreements, including air transport 
agreements. Under Section 802 of the 
Federal Aviation Act, the Secretary of 
State is required to “consult with the 
Secretary#of Transportation, (the Civil 
Aeronautics) Board, or Secretary (of 
Commerce), as appropriate, concerning 
the negotiations of any agreements with 
foreign governments for the establish¬ 
ment or development of • • • air routes 
and services." The Department of State 
is coordinating with other agencies re¬ 
garding United States positions for ne¬ 
gotiations with the United Kingdom 
looking to a new United States-United 
Kingdom air transport agreement. Con¬ 
sultations between the two countries 
aimed at developing a new bllnteral 
agreement have begun and will continue 
during 1977. 

Traffic rights between the United 
States and the United Kingdom were ex¬ 
changed in 1946 when the Governments 
of the two nations entered into the Ber¬ 
muda Agreement. This document has be¬ 
come a model not only for numerous sub¬ 
sequent agreements between the United 
States and other countries but also for 
bilateral agreements between other 
countries. As amended, the provisions of 
the Bermuda Agreement have continued 
to serve os the foundation for commer¬ 
cial air services between the United 
States and the United Kingdom. 

Any new agreement which may ulti¬ 
mately be concluded could have signifi¬ 
cant effects both on the United State* 
aviation Industry and on shippers and 
travelers involved in trade and trans¬ 
port between the United States and the 
United Kingdom and its territories. Fur¬ 
thermore. the fact that many other bi¬ 
lateral air transport agreements have 
adopted the Bermuda Agreement as a 
model suggests that a now agreement 
could have significance beyond its effect 
on US-UK air transport relationships 

The Department of State, the Civil 
Aeronautics Board, and on occasion oili¬ 
er Interested federal agencies have in 
the past solicited the views of Interested 
parties prior to the commencement of 
significant aviation negotiations. Be¬ 
cause renegotiation of the Bermuda 
Agreement portends significant conse¬ 
quences for United States relations with 
many aviation partners, the Department 
of State has decided more formally to 


' Agreement Between the Government of 
the United Kingdom of Great Britain and 
Northern Ireland and the Government of 
the United States of America Relating to Air 
Service* Between Their Respective Terri¬ 
tories. February 11, 1946. 60 8Ut. 1499. TIAS 
1507. 3 UNTS 253 Amended May 27. 1066. 
17 UST 683. TIAS 6019. 573 UNTS 274 


\ 
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invite the submission of written views 
and data from interested members of the 
United 8tates public relating to the re¬ 
negotiation. This general solicitation of 
views does not constitute a proceeding 
governed by the Administrative Proce¬ 
dures Act, as agency actions involving 
foreign affaire functions of the United 
suites are specifically exempted from the 
requirements of the Act by 5 U.8.C. 
5>3<a)(l). Although the Deportment 
welcomes any relevant submission or 
presentation, the public is particularly 
invited to address the following issues 
raised by the United Kingdom or of in¬ 
terest to the United States Government. 

1. Capacity . Under the Bermuda 
Agreement, it Is anticipated that the 
;uuount of capacity to be provided on a 
route will be decided by each carrier in¬ 
dividually, subject to review by govern¬ 
ments after a reasonable period of ex¬ 
perience to determine whether the ca¬ 
pacity operated has been consistent with 
certain specified principles relating to 
market demand, undue effect on the car¬ 
riers of the other country, and to the 
origin and destination “freedom" compo¬ 
sition) of traffic. The United Kingdom 
proposes that some form of capacity con¬ 
trol be introduced which would require 
iigreement on capacity levels either 
among the carriers or between the gov¬ 
ernments. 

2. Route*. Under the Bermuda Agree¬ 
ment, the United States has rights for its 
carriers to operate an extensive route 
wtem between the United States and 
the United Kingdom and beyond, be¬ 
tween the United States and Bermuda 
and British possesions in the Caribbean, 
and between the United States and 
Hong Kong and beyond. The United 
Kingdom also has extensive route rights 
to and from the United States, some of 
which are not currently being exercised. 
The United Kingdom has proposed that 
all transatlantic routes be turnaround 
routes (1*., no operations by United 
States carriers beyond United Kingdom 
points), that the United States rights to 
•wrate beyond Hong Konr be termi¬ 
nated, and that, to the extent the United 
Kingdom may not request reciprocal 
routes involving Bermuda, the Carib¬ 
bean, and Hong Krfng, it be accorded ad¬ 
ditional routes in other market areas. 

3. Designation of Carriers. Under the 
Bermuda Agreement, each government 
has the right to designate one or more 
wrier® to operate over each route. The 
United Kingdom has proposed that no 
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more than one combination carrier of 
each country be allowed to operate on 
any city-pair route in transatlantic 
markets and that only one carrier of 
each country be allowed to operate all- 
cargo services. 

4. Fares. Under the Bermuda Agree¬ 
ment. proposed air faros mast be filed 
with the aeronautical authorities and are 
subject to disapproval if. after notice and 
consultations, the two governments arc 
not able to agree on the appropriate air 
fare. The British have expressed dis¬ 
satisfaction over how this system works, 
but have not proposed a specific alter¬ 
native. Among the relevant issues are : 

(a) What role, if any, should govern¬ 
ments play In establishing air fares or in 
providing guidance or criteria to the 
carriers? 

<b) What role should governments 
play when either IATA cannot agree or 
an IATA resolution te disapproved by one 
or more governments? 

(c) What revisions should be made In 
the rate article in the Bermuda Agree¬ 
ment? 

(d) If some form of capacity control 
were to be agreed, should there be greater 
price competition and, if so. how can the 
latter be achieved? 

<e> Should commission rates be sub¬ 
ject to the same provisions in a new 
agreement us air fares? 

5. Charter Services. The Bermuda 
Agreement governs only scheduled air 
services. Charter air services arc not sub¬ 
ject to an overall United States-Unlted 
Kingdom agreement* although there was 
In effect until December 31. 1976. a bi¬ 
lateral understanding addressed mostly 
to the chartcrworlhinesft issue (Under¬ 
standing Relating to Passenger Charter 
Air Services <TIAS 8303'). Among the 
relevant Issues arc: 

(a) Should any new air transport 
agreement with the United Kingdom 
cover both scheduled and charter air 
services? Or, alternatively, should there 
be separate, but otherwise coequal, 
agreements on scheduled and charter air 
services? 

(b) If charter air services arc to be 
governed by a full agreement, how should 
it address such questions as charter traf¬ 
fic rights, number of carriers that may be 
designated, capacity, price (charter air 
fares), and the relationship of scheduled 
and charter air services? 

6. User Charges . The Bermuda Agree¬ 
ment docs not address user charges, ex¬ 
cept to confirm the general language in 


r>ir>9 

Article 15 of the Convention on Inter¬ 
national Civil Aviation (61 8tat 1180, 
TIA8 1591, 15 UNT8 295). Among the 
Issues is whether any new* agreement 
should establish user charge standards 
and. if bo. what these standards should 
be. 

Any member of the United States pub¬ 
lic desiring to submit views and data re¬ 
lating to the foregoing should address 
his submission in writing to the Director. 
Office of Aviation, Department of State, 
Washington. D.C. 20520. Material should 
be captioned “Bermuda Renegotiation" 
and should be supplied in original and 
15 copies. In order to be of maximum 
usefulness, material should be received 
as soon as feasible. 

Unless valid legal cause is demon¬ 
strated. all submissions will become part 
of a public record to be maintained by 
the Office of Aviation, Department of 
State. Any party who believes that all 
or any part of the material he is sub¬ 
mitting may be withheld from public 
disclosure under the Freedom of Infor¬ 
mation Act. either because it contains 
commercially competitive information or 
for any other reason, should identify 
such material in his submission 

The Department will give thorough 
consideration to each of the submissions 
it receives. It may contact parties who 
submit material In response to this no¬ 
tice or other bite rested parties to seek 
clarification or elaboration of the views 
and data they have conveyed, or to seek 
views and data on other issues of a sub¬ 
sidiary nature which may be posed by the 
negotiation, particularly as the negotia¬ 
tions progress to the consideration of 
specific matters. As United States nego¬ 
tiating positions arc formulated and de¬ 
veloped, the Department's policy in favor 
of public disclosure of comments sub¬ 
mitted on the Bennuda renegotiation 
will inevitably conflict with the need 
to maintain a degree of confidentiality 
in order not to reveal our negotiating 
posture piecemeal or prematurely. The 
Deportment will attempt to Include in 
its public record the above responses to 
requests for clarification or elaboration 
to the greatest extent consistent with 
this requirement of confidentiality of 
negotiating positions. 

Dated: January 19.1977. 

Juioub L. Kat?. 

Assistant Secretary for 
Economic and Business Affairs 

|FH Doc 77-2805 Piled I -37-77:8:45 run) 


FfDERAl PEOtSTfS VOL 42. NO 14—HUDAV, JANUARY 20, 1477 















5160 


NOTICES 


DEPARTMENT OF COMMERCE 
National Bureau of Standards 
COMMERCIAL STANDARD 
Intent To Withdraw 

In accordance with | 10.12 of the De¬ 
partment’s "Procedures for the Develop¬ 
ment of Voluntary Product Standards" 
115 CFR Part 10. as revised; 35 FR 8349 
dated May 28. 1970». notice Is hereby 
given of the Intent to withdraw Commer¬ 
cial Standard C8 133-48. "Hardware 
Cloth." It has been tentatively deter¬ 
mined that this standard U teclinlcally 
inadequate and that revision would serve 
no useful purpose. The subject matter of 
CS 132-46 is adequately covered by 
American Society for Testing and Mate¬ 
rials ANSI ASTM A 740-76. "Standard 
Specification for Hardware Cloth 'Woven 
or Welded Galvanized 8teei Wire 
Fabric > 

Any comments or objections concern¬ 
ing this Intended withdrawal of this 
standard should be made in writing to 
the Standards Development Services Sec¬ 
tion. National Bureau of Standards. 
Washington. D.C. 20234, on or before 
February 38, 1977. The effective date of 
withdrawal will be not less than 60 days 
after the final notice of withdrawal. 
Withdrawal action terminates the au¬ 
thority to refer to a published standard 
os a voluntary standard developed under 
the Department of Commerce procedures 
from the effective date of withdrawal. 

Dated: January 21. 1977. 

Ernest A mu lew. 

Acting Director 

| pH Doc.77 2751 Filed 1-27 77;8 45 am I 


National Oceanic and Atmospheric 
Administration 

NALCO ENVIRONMENTAL SCIENCES 

Receipt of Application for Endangered 
Species Permit 

Notice is hereby given that Uie follow ¬ 
ing Applicant has applied in due form for 
a Permit to take an endangered specie* 
of flsh for scientific purposes as author¬ 
ized by the Endangered Species Act of 
1973 '16 U.S.C. 1531-1543) and the Na¬ 
tional Marine Fisheries 8ervice Regula¬ 
tions Governing Endangered Flah and 
Wildlife Permit < 50 CFR Parts 217-222). 

Kalco Environmental Sciences, 6720 
Thompson Road. Syracuse. New York 
13211. to take for research purposes, an 
endangered species of fish, the shorUiose 
sturgeon ' Acipcnscr brevirostrum) In the 
Hudson River in the State of New York 
during the next 5 years. 

The Applicant will In the course of 
assessing the status of flsh populations 


and the impact of power generation fa¬ 
cilities on these populations, occasionally 
take short nose sturgeon by such means 
as gill netting or trawling. Live speci¬ 
mens so captured will be measured, 
weighed and returned immediately to the 
Hudson River. Any specimen found dead 
upon the retrieval of the collecting gear 
will be preserved after being weighed and 
measured. Such specimens will be de¬ 
posited in scientific collections 
The data collected from these oc¬ 
casionally captured specimens will be 
provided to other researchers who ore 
conducting more extensive work on 
shortnose sturgeon. 

Documents submitted in connection 
with this application are available for 
review in the following offices: 

Director, National Marine Fisheries Service. 
Department of Commerce. 3300 Whitehaven 
Street, N.W., Washington. D.C.; and 
Regional Director. National Marino Fisher¬ 
ies Service, Northeast Region. Federal 
Building. 14 Kim Street. Gloucester. Mas- 
Murhuaett* 01930. 

Written data or view*, or request* for 
a public hearing on this application, 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce. Washington. D.C. 
20235. on or before February 28. 1977. 
The holding of such ft hearing Is at the 
discretion of the Director. Those individ¬ 
uals requesting a hearing should set forth 
the specific reasons why a hearing on 
this particular application would be 
appropriate. 

Any statements and opinions that may 
be contained in this notice in support of 
this application are summarized from in¬ 
formation supplied by the Applicant and 
do not necessarily reflect the view’s of the 
National Marine Fisheries Service 
Dated: January 21. 1977. 

Robert J. Avers. 

Acting Assistant Director /or 
fisheries Management. Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

I PR Doc 77 2760 Filed 127 77.8:45 am) 
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NEW ENGLAND REGIONAL FISHERY MAN 
AGEMENT COUNCIL AND MID ATLAN 
TIC REGIONAL FISHERY MANAGEMENT 
COUNCIL 

Fishery Conservation and Management 
Draft Fishery Management Plan Con 
ceming Atlantic Cod. Haddock, and 
Yeltowtail Rounder; Receipt of Pubhc 
Comment 

Notice of a series of public meeting 
for the purpose of receiving public view* 
and comments concerning the enclosed 
Draft Fishery Management Plan for At¬ 
lantic Cod. Haddock, and YeUowtai! 
Flounder pursuant to section 302(h) of 
the Fishery Conservation and Manage 
ment Act of 1976. Pub. L. 94-265 has al¬ 
ready been made by publication in the 
Federal Register. The purpose of this 
publication is to ensure that the publlr 
has the greatest possible opportunity to 
review’ the contents of the draft fishery 
management plan which was prepared 
by the New England Regional Fisheo 
Management Council in consultation 
with the Mid-Atlantic Regional Fisher> 
Management Council. 

Pontons desiring to comment or sub¬ 
mit their view’s may do so by directing 
their comments to cither: 

John C. Bryson, Executive Director. Mid-At¬ 
lantic Regional Ptnhery Management 
Council, c/o Senator Roth’a Office. Fedcrn: 
Building. North New Street, Dover. Del¬ 
aware 19901. 

Patricia PMczarakl. New England Regions 
Pl&hery Management Council, e/o National 
Marine Fisheries Service, State Fi*h Pier 
Gloucester. Massachusetts* 01930 

Written comments on the draft plan 
may be submitted by interested member - 
of the public no later than February 23, 
1977 to either of the addresses above 
This notice was prepared and pub¬ 
lished at tile request of the New* England 
Regional Fishery Management Counc il 
in consultation with the Mid-Atlantic 
Regional Fishery Management Council 

Dated at Washington. D.C. this 24th 
day of January. 1977 

WwriM H. Miivohm, 
Astociate Director , 
National Marine Fisheries Scrtice. 

Coxtewt* 


II. The PUhcry Management Plan 
1 Description of the fishery 
a Cod 

b. Yellow tail flounder 
C Haddock 

d. Significance of the IfUtorlc Domestic Fisheries 
(1) Introduction 
<31 The industry—1950-03 

(a) Overview 

(b) Return to the Factors of Production 
<c) Prices. Productivity, and Coats 

<d) Selected data for haddock, cod. and yellowtaU flounder. 1950-63 
18) The industry during the early 1980-70's with particular emphasis on 
Massachusetts 

(a) Overview 

(b) Vessel earnings 

(o) Fishermen's earnings 
(d) Species trends 
<e) Prices 
(f> Summary 
(4) Recent trend*. 1971 -75 

(a) Overview 

(b) Species trends 
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•. Types and number* of Teasels employed 

(1) Cod 

(2) Yeltowtall flounder 

(3) Haddock 
f. Type* of gear 

If. Historical Impact* of forelifn fl&hing on Uie domestic fishery 


O) Cod 

(2) Yellowtali flounder 

(3) Haddock 

2. Statu* or the fishery stock* 

s Cod 

b. Yellow tail flounder 

c. Haddock 

3. Optimum Yield and UJB. Capacity 

a. Cod 

b. Yellowtali flounder 

c. Haddock 

4. Sttfrgeaied Management Measure#. 

a Quotas 

b. Meal) size regulation 

C. Area and season restriction* 

III Minimum Sire Limits 

1. Suggested Regulations 

L Introduction The Fishery Conserva¬ 
tion and Management Act of 1976 (Pub. 
L. 94-265) provides for the conservation 
and management of fishery resources of 
the United States by establishing a 
fishery conservation zone of 200 nautical 
miles, within which the United States 
has exclusive management authority 
over all fishery resources except highly 
migratory species. The Act calls for the 
preparation and Implementation of 
fishery management plans to meet the 
objectives of a National Fishery Manage¬ 
ment Program. 

This fishery management plan, pre¬ 
pared under authority of the Fishery 
Conservation and Management Act of 
1976 iFCMA). addresses only haddock; 
cod, and yellowtali flounder. Other 
demersal species will be evaluated in the 
future. 

Harvesting of haddock, cod. and 
yellowtali flounder off the Northeastern 
United States was. until December 31. 
1976, regulated under terms of the Inter¬ 
national Commission for the Northwest 
Atlantic Fisheries (ICNAF). and subse¬ 
quent agreements between the 18 signa¬ 
tory nations. The FCMA. enacted and 
signed into law on April 13. 1976, is effec¬ 
tive March 1. 1977. Management of 
seriously depleted New England stocks, 
such as are addressed In this plan, is not 
provided for in the interim. Management 
plans for offshore New England waters 
are to be formulated by the New England 
Regional Fisheries Management Council, 
one of eight such Councils provided for 
by the FCMA. 

The management plan proposes man¬ 
agement measures for the groundRsh 


fl&hencb for haddock, cod, and yellowtali 
flounder to achieve historic levels of 
maximum sustainable yield. Since the 
stocks in question have substantially de¬ 
clined as a result of overfishing and other 
factors, quotas, areas, mesh size restric¬ 
tions, and minimum size regulations are 
recommended for implementation. 

II. Tlie Fishery Management Plan 

I. Description of the fishery, 

II. l a. Cod. 

n.l.a<l) Areas and Stocks Involved. 

Wise <1958, 1962) proposed three or 
possibly four separate groups of cod in 
the waters off the eastern U.8. coast. The 
areas inhabited by these groups were de¬ 
fined as 1) Georges Bank, east of the 
68th meridian: 2) Oulf of Maine, north 
of Provlncetown. Massachusetts: 3) 
southern New England, south and west 
of Nantucket Sholas, and 4) a New 
Jersey coastal group which spends port 
of the year mingled with a group in the 
southern New England area. For man¬ 
agement purposes the cod stocks have 
been grouped as Gulf of Maine ICNAF 
5Y and Georges Bank and southward 
ICNAF 5Z and 6 (See Fig. 1). Histori¬ 
cally. the majority of the commercial 
landings have come from Georges Bank. 

Similar groupings can be Identified in 
the waters immediately adjacent to the 
north of Georges Bank but the degree of 
intermixing appears to be minimal. 

H.1a( 2) Statistical History of Ex¬ 
ploitation. 

Cod have been exploited off the eastern 
UJS. seaboard since the seventeenth 
century. They have been fished both 
commercially and for recreation 
throughout their range. 
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7S* 70* G5* CO* 55* 

Figure 1. Northwest Atlantic from Cape Hatteras to Newfoundland, showing ICNAF Areas referred 
to in the Management Plan. 
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in the Middle Atlantic-New York 
Bight area the commercial fishery ha* 
been seasonal, with peak catches taken 
from December through February. The 
fi.shery at one time extended as far 
south as the Chesapeake Bay region, 
with pound nets, tangibles, and trawls 
being used, but catches were never large 
in comparison with the more northerly 
stocks: i.e., in the New York Bight area, 
peak catches in 1930 approached 5,000 
metric tons (m.t.) and the Chesapeake 
Bay region yielded a maximum catch of 
only 450 m.t. <1962>. In contrast, cod 
landings from New* England waters have 
exceeded 50.000 m.t. several times since 
1900. The shift in Ashing practices for 
the southern cod stock has resulted in 
the current harvest of cod mainly as an 
Incidental catch associated with other 
gmirnelfish fisheries. Commercial land¬ 
ings from the New York Bight area in 
1970 approximated only 260 m.t. How¬ 
ever. with the Increasing trend in the 
number of salt water anglers and the 
growing popularity of winter sportfish¬ 
ing. the cod has taken on a new import¬ 
ance. particularly in the New York area. 

Marine recreational surveys conducted 
in 1960, 1965. 1970. and 1974 estimated 
the recreational catches of cod to be 
6.349. 13.560. 16,281. and 12,381 m.t. 
respectively. The UB. commercial land¬ 
ings of cod in 1970 for this same area. 
New York to Maine were only 24.000 m.t. 
with the greatest share ofthe catch com¬ 
ing from offshore waters not generally 
fished by the recreational fishermen. 

landings statistics for the major off¬ 
shore commercial fisheries for cod are 
available since 1893. Up until 1960. the 
stocks were exploited almost exclusively 
by U S. fishing vessels, but following 1960. 
exploitation by foreign nations increased 
the total landings of cod threefold. This 
fishery may be separated into three pe¬ 
riods: The early period from 1893-1910 
in which years of record high landings 
in 1895 and 1907 were followed by much 
reduced catches; the middle period from 
1910-1950 during which landings re¬ 
mained fairly steady: and the latest pe¬ 
riod from 1950-1975 when landings first 
rose to near record high levels and then 
returned to the long-term average levels 
<Fig. 2. Table 11). The mean annual 
catch for the total fishery since 1893 is 
32.000 m.t. Approximately 80 percent of 
the catch comes from Georges Bank. 

Nominal catches for the Gulf of Maine 
have fluctuated between 2.700 and 14,500 
m t since 1932 and have averaged 7,100 
m.t. over the past 10 years < 1966-1975*; 
almost all of this catch has been taken 
by the U-8. In 1975, the provisional catch 
approximated 9.400 m.t. In addition, this 
stock has supported undetermined, but 
apparently Increasing, levels of recre¬ 
ational fishing for some time, 
firing the period 1932-1960. nominal 
commercial catches for the Georges 
Bank stock complex fluctuated betw^een 
3.100 and 32.300 m.t. With increased Ca¬ 
nadian fishing and the advent of distant 


water fleets, landings rose very sharply around 26.000 m.t. annually during 
to 52,900 tons in 1966. Landings declined 1970-75. In 1975. nominal catch approx- 
sharply thereafter and then stabilized imated 24,000 m.t. 

Table 11. Historical cod landings (MT x 10‘ 3 ) in«th« us Zone 


Gulf of Koine (SO Ceorge^Bjnk * Southward 

US Others US 


1932 

5.9 „ 


1933 

7.0 


1934 

11.6 


1935 

9.7 


1936 

7.4 


1937 

7.4 


1938 

7.5 


1939 

5.5 


1940 

5.8 


1941 

6.1 


1942 

6.7 


1943 

9.4 


1944 

10.5 


1945 

14.5 


1946 

9.2 


1947 

7.9 


1948 

7.5 


1949 

7.2 


1950 

5.1 


1951 

3.6 


1952 

3.0 


1953 

3.1 


1954 

3.4 


1955 

3.2 


1956 

2.7 

* 

1957 

2.6 

a 

1958 

4.7 

* 

1959 

3.8 

0.1 


25.1 

25.2 
16.0 

21.2 

23.3 

32.3 

24.9 

22.0 

18.4 

25.5 

18.3 

17.3 

17.6 

14.3 

20.9 

16.6 

17.6 

17.7 

15.4 

14.8 

10.9 
8.1 
8.8 
9.3 

10.5 
10.4 
11.1 
12.1 


•Less than 100 metric tons. 
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II. 1 .b. Yellowtali. 

UJ b.d) Area and Slocks Involved. 

Prior to the 1970*s yellowtaU flounder 
was primarily sought cm three fishing 
grounds along the Atlantic coast of the 
United States. They are the Southern 
New England. Georges Bank and Cape 
Cod grounds (Figure 3). Tagging ex¬ 
periments and parasite studies performed 
by Lux <1963) indicated that there is 
relatively little mixing between yellow- 
tali flounder from the three New England 
grounds. In general, the Southern New 
England ground has been the most pro¬ 
ductive although in recent years, catches 
from the Georges Bank ground have been 
higher than from Southern New Eng¬ 
land. During the 1970’s significant 
catches of yellowtaU flounder have been 
reported from Subarea 6 south of the 
Southern New England ground The de¬ 
gree of intermixing between this most 
recent fishing area and the population 
of the Southern New England ground is 
unknown. In practice, the yellowtali 
flounder west oi 69* W. and Subarea 6 
(including the Cape Cod and Sou them 
New England grounds > have been man¬ 
aged as a unit. Yellowtali flounder east 
of 69 W. < including Georges Bank > are 
also managed as a unlt. 

n.l.b.<2> Statistical History of Ex¬ 
ploitation. 

The yellowtaU flounder. Limcinda /«v- 
rufftnea. is an important food fish It is 
sought primarily by Massachusetts and 
Rhode Island otter trawlers from the 
ports of New Bedford. Provincetown. and 
Point Judith. The species is also landed 
in Connecticut. New York, and in the 
past by foreign fishing fleets. 

Yellowtali flounder was unexplotted 
prior to 1935. With the decline In abun¬ 
dance of the thicker-bodied winter 
flounder, the yellowtaU flounder fishery 
in Subarea 5 west of 69 W. developed 
rapidly'. The fishery prospered through 
the 1940's declined during the 1950 s. 
then recovered during the 1960's and has 
once again declined in the 1970*s. The 
fishery for yeilow'taU flounder in Oeorges 
Bank (east of 69 W,> developed more 
slowly than the Southern New England 
fishery. The Georges Bank fishery did 
not yield more than 10.000 ml. prior to 
the 1960’s while the yield from the 
Southern New' England exceeded this 
level during the 1930\s. The annual catch 
of yellowtali flounder for each area from 
1935 to the present is given In Tabic 12. 
Catch data include discard estimates of 
small fi&h by domestic vessels. These are 
based on samples taken at sea and on 
interview's with vessel captains. In the 
past, discards have comprised as much 
ilk *5 of the total catch, although the 
percentage of discards appears much 
lower at present. Few. If any. yellowtali 
flounder are taken by marine recrea¬ 
tional fishermen. 



n V< iW’ti* . r fw . 


C* IrW. f-* 

/ *A* . .il M 

.JL . «L .. 





«e*t of 

SA6 



cast of 69°W 


fcoccUlc 

Total 

1 or 

Qunesiic 

♦ OrtMW* 

OOMitK 

Total 

loreiyn 


Cate* 

Day* 

Cate* 

Catch 

Catch 

Catch . 

0ays 

Catch 


». t.»!0* 

4 FisnrO 

m.t.*10-4 

•.t.Kl0-3 

•.t.nlO* 3 

».t.»i0-4 FijlwsJ 

■.mo-i 

1«35 

8.9 





0.4 



6 

10.0 





0.4 



7 

11.3 





0.4 



S 

11.5 





0.4 



9 

14.1 





0.5 



40 

21.1 





0.8 



l 

2 8.7 





1.2 



2 

40.3 





2.1 



I 

27.0 

6280 




1.7 

200 


4 

16.9 

5140 




2.2 

220 


S 

16.2 

3470 




1.9 

280 


6 

16.8 

4260 




1.2 

230 


7 

18.4 

5340 




3.1 

480 


8 

14.8 

5610 




7.7 

1120 


9 

8.4 

4080 




9.8 

2490 


50 

8.5 

4180 




5.3 

1640 


i 

5.0 

2790 




5.8 

1610 


2 

5.4 

3200 




5.0 

1600 


3 

4.1 

2410 




3.9 

1240 


4 

3.7 

2240 




3.9 

1380 


5 

5.1 

2700 




3.9 

1230 


6 

7.3 

0950 




2.1 

790 


7 

11.5 

4060 




3.1 

820 


8 

15.2 

4770 




6.1 

^ 1403 


9 

13.3 

5890 




5.5 

1970 


60 

13.5 

5720 




5.9 

2020 


1 

19.4 

5760 




5.7 

1820 


2 

21.1 

SOSO 




10.3 

23SO 


3 

32.3 

6470 

0.2 



16.6 

2420 

9.1 

4 

31.4 

5800 

.— 

1.8 


19.8 

3530 

—- 

5 

28.4 

7310 

1.4 

2.! 


16.4 

4680 

0.8 

6 

25.0 

9790 

0.7 

2.2 


13.4 

5710 

0.3 

7 

25.3 

8200 

2.8 

5.3 


13.9 

4130 

1.4 

8 

26.7 

7650 

3.5 

3.3 


16.4 

4660 

1.8 

9 

19.6 

11460 

17.6 

3.9* 

0.7 

18.5 

6710 

2.4 

70 

21.6 

6913 

2.S 

4.1 

0.1 

21.0 

6275 

0 3 

1 

14.5 

4558 

0.3 

6.9 

0.9 

15.0 

6142 

0.5 

2 

11.9 

5458 

3.0 

8.8 

0.1 

15.3 

8099 

2.2 

3 

9.3 

4954 

0.2 

1.8 

— 

16.5 

6833 

0.3 

4 

9.3 

5325 

0.1 

4.9 

0.2 

15.8 

8584 

1.0 

5 

5.5 

3769 

... 

0.7 

— 

14.6 

8670 

0.1 


n. l.c. Haddock. 

n. l.c.(l) Areas and Stocks Involved. 

Biological data and tagging studies in¬ 
dicate that haddock on Georges Bank 
east of the Great South Channel are a 
relatively localized and distinct popula¬ 
tion. This population is largely separat¬ 
ed from stocks in Subarea 4 by the Fun- 
dian Channel and the Gulf of Maine, 
however, some interchange has been 
documented between this area the areas 
to the west (Grotslein. 1962). In addi¬ 
tion, two small populations may exist in¬ 
shore in Subarea 5: a southern group 
has been identified in the Nantucket 
Shoals and Jeffreys Ledge area, while to 
the north, migration into Subarea 5 avS 
far south as the Nantucket Shoals and 
Jeffreys Ledge area has been document¬ 
ed from haddock tagged in Pas&ama- 
quoddy Bay. Some movement of had¬ 
dock tagged in the Nantucket Shoals and 
Jeffreys Ledge areas into the Georges 
Bank area east of the Great South 
Channel has also been documented but 
does not appear to be extensive. In view 
of the relatively small elze of the popula¬ 
tion resident to the Gulf of Maino-Nan- 
tuckct Shoals area and uncertainty rel¬ 
ative to interchange between this pop¬ 
ulation and the population on Georges 
Bank, haddock on Georges Bank and in 


adjacent areas east of Cape Cod <Sub¬ 
division 5Ze) have been considered for 
assessment purposes ns a discrete stock, 
recognizing that an unknown, but ap¬ 
parently slight, amount of interchange 
may occur between Subdivision 5Ze and 
areas to the north (Division 5Y» and 
west (Division 5Zw». 

n.l.C.Cl) Statistical History of E\- 
piottatlon. 

The decline in market for salt Ami 
early’ in the century coupled with In¬ 
creased demand for fresh (Iced) fish and 
technological innovations (otter trawl¬ 
ing. and adoption of diesel engine* • con¬ 
tributed to rapid growth of the Georne* 
Bank haddock fishery during the 1920 * 
Landings rose steadily to a peak of 
115.500 m.t. in 1929, dropped to 59.500 
m.t. in 1931, and subsequently fluctuated 
around 47.000 m.t. annually from 1935 - 
1960. During this period, this was an al¬ 
most exclusive U.S. fishery (very small 
catches were made by Canada). In thr 
1960's, however, foreign nationals < pri¬ 
marily the U.S.S.R. and Canada' In¬ 
tensified their fishing effort upon thb 
fthryir Recruitment of the outstanding 
1963 year-class in 1963 attracted greatly 
increased effort by these two countries 
while US. effort remained relatively 
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constant, and as a result landing* from 
this stock rose dramatically to an all- 
time high of 150,000 m.t Since that 
year, landings have declined drastically 
and in 1909 totalled 22,100 m.t. (the final 
year of unrestricted fishing). Since 1970. 
annual landings have averaged 7.100 
m.t under quota management. Histori¬ 
cal statistics for the New England fish¬ 
ery arc given in Table 13; landings by 
ration since 1900 are given in Table 14. 


It can be seen that the U.8.8.R., Cana¬ 
da and 8pain have accounted for most 
of the catch by foreign nationals in re¬ 
cent years. 

Recreational catches for Subarea 5 
have been significant on occasion with 
salt-water angling surveys indicating 
catches of 800, 9,700, 1,100, and 200 m.t 
for I960, 1965. 1970, and 1974 respec¬ 
tively. Almost all of the above catches 
were taken In Subarea 5. 


Table 13 Historical catch cau (thousands of metric tons) for the 
Kcv England haddock fishery, 1917-1959. 


Year 


Georges 

Bonk 

(Subdlv. 5Ze)* 

Total* 


1917 


14.1 

. 9 


1918 


24.8 

. 1 


1919 


39.4 

40.8 


1920 


40.6 

. 9 


1921 


29.7 

. 9 


192? 


30.8 

. 9 


1923 


32.9 

. 1 


1924 


36.9 

42.4 


1925 


41.4 

. * 


1926 


51.3 

. 9 


1927 


73.9 

- 9 


1928 


98.6 

107.8 


1929 


115.5 

116.0 


1930 


95.0 

120.0 


1931 


59.5 

82.1 


1932 


54.5 

68.2 


1933 


42.2 

72.6 


1934 


25.8 

- » 


1935 


41.0 

88.3 


1936 


43.4 

^ » 


1937 


49.4 

76.9 


1938 


47.8 

71.6 


1939 


54.0 

71.6 


1940 


47.9 

64.0 


1941 


62.9 

. 9 


1942 


56.4 

62.3 


1943 


46.3 

53.2 


2944 


49.6 

60.3 


2945 


40.5 

66.8 


2946 


53.7 

66.8 


2947 


64.4 

73.5 


2948 


48.3 

70.1 


2949 


42.2 

60.7 


2950 


41.3 

71.6 


2951 


47.3 

69.5 


1952 


43.2 

73.2 


1953 


35.9 

63.2 


2954 


46.4 

70.3 


1955 


40.8 

61.2 


1956 


46.9 

69.0 


1957 


46.2 

60.5 


1956 


35,5 

54.2 


1959 


35.9 

51.1 



1 Source; ICNAF Res. Doc. 69/90. 

* Total Hew England Fisheries (including Subarea 4) as reported la Fishery 
Statistics of the US (historical summary for 1965). 

* Rot reported. 
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Table I* Cscmercial 1 ridings of hiddoc* (metric terns) from Subarea 5 and Statistical 
Area 6 by country, 1960-19F5. 


Year 




Country 





Canada 

Poland 

gOMARIi 

Spain 

U* 

USSR 

USA 

Other 1 

lOUl 





W*. sr* 


♦’ 



I960 

383 






4,541 


4.924 

1961 

56 



• 


• 

5,297 


5.353 

1962 * 

107 



• 


• 

5.003 


5.110 

1963 

J 



- 


44 

4.742 


4.789 

1964 

70 



• 


• 

5.383 


S.4S3 

1965 

159 



• 


• 

4.204 


4,363 

1966 

1.125 



• 


• 

4,579 


5,704 

1967 

589 



• 


- 

4,907 


5.496 

196B 

120 


• 

- 


- 

3.437 


3,557 

1969 

59 


m 

230 


• 

2.423 


2.712 

1970 

33 



63 


• 

1.457 


1,558 

1971 

85 



26 


- 

1.194 

1 

1.306 

1972 

23 



- 


4 

909 


936 

1973 

49 



• 


• 

509 


558 

1974 

198 



- 

9 

- 

622 


829 

I97S* 

78 



- 


- 

1,183 


1,261 





Subdly. ,5Ze* 




I960 3 

•77 



• . 



40,800 s 


40,877 

1961 s 

133 



- 


- 

46,384 s 

• 

46.517 

1962 s 

3.461 



- 


1.134 

49.409 s 

- 

54.004 

1963 s 

8,379 

- 


• 


2,317 

44.150 s 

- 

54.846 

1964 s 

11,625 

• 


2 

464 

5,483 

46.512 

- 

64.C86 

1965 s 

14,889 

28 


10 


81,882 

52,823 

730 

150,362 

6 702 

1966 1 

18,292 

29 


1,111 

29 

48,409 

52,918 

486 

121.274 

1 Q 4.71 

13,040 

• 

12 

1,3SS 

3 

2,316 

34,728 

4 

51.458 

IVD/ 

Mfl 

9,292 

1.145 


2,845 


1,308 

25,197 

29 

39,616 

4700 

1 QAQ 

3,990 

458 


1,201 


51 

16.443 

4 

22.147 

170? 

1Q70 

1,978 

IS 


782 


98 

8,400 

1 

11,274 

107 1 

1,630 

1 

22 S 

1.240 


292 

7,301 

16 

10,705 

*9*1 

1079 

609 

n 

14 

1,098 


126 

3.866 

5 

5,719 

ly/c 

1077 

1,563 

• 

• 

386 


574 

2,776 

3 

5,302 

I 7 /J 

1 071 

462 

• 

m 

764 

426 

97 

2.396 

• 

4,145 

1975* 

1,353 

- 

* 

• 

• 

8 

3,985 

- 

5,346 


Table »u, 

(Confo] 

1 CtrnercUJ larding* of haddock (MT, llvjfc) from 





Subarcs 5 an: 

! Statistical Area $ by country. 







1960-1975 









COUNTRY 




Cent;* Poland 

ftonanla Spain 

ft 

USSR USA Other 1 

Total 





foul Subare* 

1 5 and 2 

lUtistical Area 6 


I960* 

[ 460 



• 


- 45341 


45801 

1961 

139 

• 


• 

• 

- 51681 


51870 

1962* 

1 3565 



- 

• 

1134 54412 


59114 

1963' 

1 2332 



• 

- 

2361 48892 


59635 

1964 

l 11655 

• 


2 

464 

5483 51895 


69539 

1965 

- 15043 

28 


10 

- 81832 57027 730 


154725 

1966 

19417 

29 


1111 

29 48516 5/S10 486 


127098 

1967 

13529 

- 

12 

1355 

J 

2315 39559 15 


56989 

196B 

9443 

1327 

402 

2314 

» 

1397 28914 33 


44530 

1969 

4349 

453 

6$ 

1431 

- 

65 18592 16 


24977 

1970 

2015 

IS 

_ 

645 

- 

103 9374 11 


12864 

1971 

1715 

1 

225 

1336 

- 

374 8508 17 


12176 

1972 

632 

1 

14 

1093 

- 

141 4779 5 


6670 

1973 

1612 

. 

- 

386 


602 3289 3 


5892 

1976 

t 660 

- 

; • 

764 

566 

HI 3018 


5121 

1975 

1431 





8 5168 - 


6607 


2 Includes landings for Bulgaria, France, FRG, GOR, Japan and non-members. 

2 Froa IC'tAr statistical bulletins 10-24. 

3 Landings not allocated by subdivision (5Ze or 5 lu). 

4 frc3 provisional JCtVF statistics for 1976 (incomplete). 

5 Subarcs S */X landings trere added into 5Z. 

4 No statistical area 6 landings data are available prior to 1966, but haddock 
landings for the area vrere apparently negligible. 


U.l.d. Significance of the Historical 
Domestic Fisheries.* 

II.l.d.«l> Introduction. 

The FMP is designed to address had¬ 
dock. cod. and yellow tall flounder. How¬ 
ever. other species are also landed by 
the same vessels that land the subjor? 
species. Since the available performance 
data relate to the groundflsh flsher> in 
general, the discussion below* also re 
late* to the entire ground fish sector 
with particular reference to the sub jeer 
species. Further, the vast majority of 
these species are landed in New* England 
ports. Therefore, the discussion below is 
essentially on the New* England ground- 
fish Industry (harvesting level). The fol¬ 
lowing section first discusses the Industry 
during the period 1950-62. The second 
section presents similar data for the pe¬ 
riod 1960-1071. Recent conditions arc 
contained in the final section. This sec¬ 
tion docs not address the significance of 
the recreational fisheries. An economic 
assessment of the recreational fisheries 
will be included as the requisite studie:- 
are completed. 

n.l.d.<2>. The Industry 1950-62. 

n l.d.i2MR> Overview'. 

The New England groundflsh fleet 
• mostly otter trawlers* is usually con¬ 
sidered a separate segment of the entire 
New* England Fishing Industry. Th<*e 
vessels land haddock, ocean perch 
flounder, cod. whiting, pollock, hake and 
, cust. The groundflsh fleet reached its 
peak of 795 vessels in 1951. By 1962 thi 
fleet had dwindled to 592 vessels, a de¬ 
cline of 25.5 percent. During the same pc 
* riod, the number of fishermen employed 
on those vessels dropped from 5.298 to 
3,189. This represented a considerable 
attrition of both capita) and labor from 
one of the largest segments of the New 
England fishing industry. WiUi this loss 
of factors of production, the groundnut 
catch declined from 681.3 million pound;' 
in 1951 to 515.8 million pounds in 1962-- 
a decline of 24.3 percent. It should be 
pointed out that although the ground- 
fish segment comprised 81.4 percent of 
the capital in the industry < using the 
number of vessels os a rough indicator > 
it employed only 14.8 percent of the in¬ 
dustry's fishermen. This ts due presuma¬ 
bly to the high capital, labor ratio in 
groundflshing compared to lobsterin*: 
and shell fishing. In addition. emplo>- 
ment in fisheries other than groundflsh 
is somewhat overstated since it include? 
more part-time workers. The movement 
of both capital and labor from the indus¬ 
try produced three investigations by the 
United States Tariff Commission. The 
Commission found in two investigation? 
that under the competitive pressure of 
Increased imports of groundflsh fillet*, 
the size of the New England groundflsh 
fleet had been reduced significantly. The 
Tariff Commission's recommendation to 
increase import duties in each case was 
turned down because it was felt that such 
an increase might lead to retaliation and 
thus jeopardize our relations will. Can¬ 
ada and Iceland. Although not leading to 
any specific action, the Tariff CommU- 


PorUonn of thi* section are ba*ed on Bell 
(19661 Mkd VondrusXa (1972). 
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LANDINGS AND REVENUE PER YEittl A?!0 COST INOEX OF INSURANCE, REPAIR, 
AND MAINTENANCE IK THE NEW ENGLAND GROUNDFISH INDUSTRY, 1950 - I9G2 

!*«*•» !9SO*»00 
160 


WO 


>20 


100 


»0 


60 

I9i0 1952 1954 >956 1959 I960 1962 

* •• t*M« «••••••>•• mrn 4 A ««<«••(< •>*•« I •»•«»•-*>.»•• • «*« r«f, 

" A !»«••<*»«• CIO ^y*n*«wa« )<•«••«* - * »»»t« n* M*« at»>M 

The groundflsh industry had appar¬ 
ently experienced .some technological ad¬ 
vance which raised labor productivity 
(henoe money wages >. The data revealed 
that output and revenue declined by 24 
percent while employment dropped 40 
percent over the 1951-62 period. How¬ 
ever. fishermen's wages* failed to keep 
pace with the rest of the economy and 
tills deterioration resulted in an attri¬ 
tion of labor from the industry. Figure 4 
shows the course of groundflsh output 
per fisherman on an annual basis over 
the 1950-62 period. From 1950-53 labor 
productivity actually declined and did 
not reestablish its 1950 level until 1955. 

The slow’ growth of labor productivity 
is certainly not surprising since ground - 
fish vessels and their equipment had not 
changed greatly over the postwar period. 

The side trawling ashing technique has 
been used for yearn in the industry. 

Figure 5 show's the change in labor 
productivity, average ex-vessel prices for 
groundfi*h and fishermen’s money wages. 

Upward movements in labor productivity 
seem to have produced a rising wage in 
the fishing industry. However, labor left 
the fishing industry due to the steadily 
deteriorating relative wage levels and be¬ 
cause of the flight of capital <or decline 
in the fleet'. 

Profits in the groundflsh industry were 
greatly influenced by rising fixed costs 7 
Landings per vessel <or firm* changed 
little over the postwar period Over the 
1951 *62 period, the number of groundflsh 
vessels and pounds landed decreased by 
approximately the same percentage. As 
indicated before, ex-vessel prices failed 
to increase; therefore, revenue i>cr vessel 
did not Increase from 1951-62 On the 
other liand, such fixed costs as repair 
and maintenance, insurance, and ad¬ 
ministrative expenses increased over tills 
period. A rough fixed cost index was con¬ 
structed from these components. Results 
show that the index increased much 
more rapidly than value of the landings 


per vessel tor firm) (Figure 6*. As a re¬ 
sult return on capital declined as did 
new investment in the industry 

The basic conclusion is that ex-vessel 
prices were an important factor in the 
postwar decline of groundfishing in New 
England The secular consistency of ex¬ 
vessel prices resulted partly from an in¬ 
creasing supply of foreign imports which 
offset rising demand for groundflsh prod¬ 
ucts. The secularly constant ex-vessel 
prices coupled with rising costs for re¬ 
pair. insurance and maintenance pro¬ 
duced a pressure on profits as revenue 
per vessel remained the same through¬ 
out the period. The adverse profit posi¬ 
tion created disinvestment (a decline in 
the fleet >. Money wages in groundfl&hing 
increased slowly, presumably due to ris¬ 
ing labor productivity. The deterioration 
of relative w'oges and the attrition of 
capital resulted in a contraction in em¬ 
ployment. Again the increase in imports 
was partially the results of subsidies 
being mode available to foreign vessels 
that were not made available to Uf3. 
fishermen. 

II.l.d.<2) <d* Selected Data tor Had¬ 
dock. Cod and Yellow taQ Flounder. 1950- 
62 

KAODOCK 

Table 16 contains data on total U.S. 
haddock landings in thousands of pounds 
and thousands of dollars for the 1950- 
62 period. Tables 17 and 18 contain data 
on New* England landings of haddock for 
selected years during the 1952-62 period. 
Clearly. New England landings constitute 
essentially all of the U.S. haddock land¬ 
ings, and Massachusetts landings ac¬ 
count for almost all of the New England 
landings, While landings declined dur¬ 
ing the 1950’s, there was an upturn dur¬ 
ing the early I960’s. The actual value of 
the haddock landings In 1962 was es¬ 
sentially the same as in the early 1950’s. 
Thus, the deflated value (w’hile not pre¬ 
sented here* was less In 1962 than In the 
early 1950’s. 
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Table ik 1). S. Landings and En-Veoool Value of H*d<Jock 

1950 - 1962 



<*»■»'» 

*•14-' 


Kefe 

iSSS 

mo 

150.55* 

51.054 

mi 

15*.101 

11.940 

1W1 

1*1.4*7 

11.304 

mi 

m.*oj 

10.570 

i»* 

15*,fl* 

IO.0I0 

ms 

115.015 

0.101 

1*5* 

151.7*4 

9.507 

mi 

155.571 

10,1*4 

1*5* 

119.554 

11.757 

m* 

113,*79 

10.97* 

mo 

110.497 

9.5*0 

mi 

111.1*7 

*,*C' 

mi 

154.750 

10.915 


Tub)* #7 --New England haddock landing. 


Tosr 


1950 

1955 


1960 

1961 

1962 


New . Rhode 


Thine 

Thnoshira 

Hancpchesotls 

Tel and 

Connecticut 





7,lib? 

1 

150,025 

2b2 

3i 

U.S66 

— 

130,093 

320 

50 

3,®3b 

20 

lib,5b3 

96 

20 

2,91.0 

35 

130,b78 

6b 

19 

2.5b5 

30 

131,558 

29 

T 


Table 18 --Value of New England haddock landing. 


New Rhode 


Tear 

Kali* 

HsnpnMro 

Haaaafitnmetlft 

Island 

Connecticut 

l95o 

52b 

nil 11.226 

15 

h 

1955 

276 

•— 

7,805 

17 

2 

I960 

290 

2 

9,091 

7 

1 

1961 

227 

3 

9,666 

U 

1 

1962 

196 

3 

10,701 

2 

1 


YELLOW TAIL 

Tabic 19 contains data on U.8. land¬ 
ings of yellowtail flounder during the 
1950-62 period. Landings during this pe¬ 
riod more than doubled between 1950 
and 1962. Massachusetts again was the 
dominant state for yellow tail landings. 
Within Massachusetts. New Bedford was 
the dominant port. 

COD 

Table 20 contains data on U.S. land¬ 
ings of cod in thousands of pounds and 
thousands of dollars. Table 21 contains 
data on cod landings by state in New 
England. Again, New England accounted 
for essentially nil of the U.8 landings 
and Massachusetts accounted for essen¬ 
tially all of New England landings Cod 


landings declined by 30% between 1950 
and 1960. however, there was some 
increase during 1961 and 1962. Here 
too, with the actual value of the catch 
in 1962 and 1952 being equal, the value 
in real terms had declined. 

PRICES 

Table 22 presents the actual ex-vessel 
prices for cod, haddock, and flounders 
during the 1950-62 period in Massachu¬ 
setts. As stated previously, prices for all 
groundflsh were essentially constant de¬ 
spite the decline in landings and In¬ 
creases in consumer demand (yellowtail 
landings increased, however, during this 
period). These data reflect the overall 
trend. The role of foreign supply and 
its impact on prices was discussed pre¬ 
viously 
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Table It Annual U.S. Landings of Yellovtail Flounder in New 

England States, New York U New Jersey; 1938-1971 

(in 000 pounds) 


Year Maine 


1950 145 

1951 82 

1952 SS 

1953 58 

1954 24 

1955 30 

195b 52 

1957 41 

1958 64 

1959 113 

1960 65 

1961 34 

1962 17 


Mass. R. I. 


21399 

1029 

16735 

723 

15306 

1334 

12627 

1014 

10972 

1681 

12661 

1448 

117S6 

2444 

19910 

2230 

29S19 

2984 

25932 

3012 

27701 

2110 

34667 

233 T 

5083S 

S730 


Conn. 

Total New 
England 

New York 6 
New Jersey 

Total 

302 

2287S 

1241 

24116 

100 

17640 

774 

18414 

49 

16744 

234 

16978 

24 

13723 

50 

13773 

30 

12707 

S6 

12763 

60 

14199 

174 

14373 

161 

14413 

230 

14643 

91 

22272 

179 

224 SI 

226 

32793 

532 

33325 

139 

29196 

61S 

29811 

160 

30036 

1171 

31207 

107 

37146 

2082 

39228 

79 

56661 

3929 

60S90 


Table jfo 

l!» S. Landing 


liit 

* 

ItM 

mi 

mi 

mi 

i«s* 


mi 

m* 

mi 

mo 

mt 


mo 

mi 

mi 

Tabic 2|, 

Mew England 


an4 of Cod 1930-1962 


- 



1fc£B*S4 

X^*sd 


Mi*" 

».*o© 

3. *11 

M.on 

l,t» 

o.*o* 

1.11* 

3J.*40 

I.IM 

M.II4 

l.U) 

11,101 

1.144 


1.111 


1.1 n 

*1.141 

1,0*1 

**.*41 

i.m 

•O.Ml 

1.4H 


i.m 

**.♦10 

i.m 


Landings of Cod. 1950-1962 


r< 


S 


(twoua*P5 or oawc*) 


VIM 

CMC 

MCV «44>lH 

«M3t404lKm 

*<W .SuMO 

ccMcaton 

TW*C 

vr» 

ion 

10Of 

iod 

101* 

ion 

IW 

1017 

109 

•09 

•040 

104V 

tow 

4.411 

i.m 

4.01* 

0*0 

i.aoo 

1.043 

1.1*4 

tM 

i.m 

1.644 

l.OOT 

l.W 

i.m 

4 
• 1 
•a 

10 

» 

*> 

*4.4*4 

*0,311 

V.,4-1 

n.*4* 

10.091 

J*.V* 

10.117 

•0.100 

1AM 

44.1*4 

41.144 

10.104 

*0,441 

i.iai 

m 

001 

■m 

439 

1.141 

I.m 

an 

1.044 

000 

no 

301 

no 

9 

09 

104 

VI* 

DO 

100 

1*1 

MO 

*00 

190 

03,044 

*7.410 

11.099 

71,09 

74.309 

n,m 

99,011 

77.744 

*0,731 

Am 

41.*00 
43,0*4 
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Miuyiachusetts fish otter trawling op¬ 
erations account for about 50-60 per¬ 
cent of the number of New England 
vessel fishermen, vessels and vessel tons, 
and largely explain declines In the num¬ 
bers. Haddock was the leading species 
caught by Massachusetts otter trawl fish¬ 
ermen. and haddock landings declined 
from 114 million pounds, valued at $9 
million in 1960 to 25 million pounds in 
1970, valued at $6 million. The deflated 
average ex-vessel price of Massachusetts 
otter trawl landings of haddock Increased 
from 8.9 cents to 19.4 cents per pound 
between 1960 and 1970. 

Despite the decline In fishermen and 
vessels, the deflated value of catch was 
higher In 1970 than in 1960. although 
not as high as In 1965. Also, the average 
tonnage of vessels increased and the total 
tonnage decreased far less than is sug¬ 
gested by the decline In vessel numbers, 
comparing 1960 and 1970 


Expressed in 1967 dollars, the value 
of output per full-time equivalent fisher¬ 
man was $12,413 In 1970, compared to 
$9,894 in 1960, but below that in 1965 
Data presented in Table 24 are for all 
Massachusetts fish otter trawlers and 
do not reveal the species emphasized by 
vessels operating out of different ports 
Boston vessels have emphasized cod nnd 
haddock landings: New Bedford, floun¬ 
der, especially yellowfish; and Glouces¬ 
ter. whiting and hkddock. The weight of 
landings of these species declined since 
I960, but ex-vessel prices increased. 
Among these species, foreign landings 
surpassed U.8. landings in 1965-66 for 
haddock in ICNAP Subarea 5. Canada. 
U.S.8.R. and Spain were the leading 
countries besides the United States. A 
similar story applies to cod. For yellow- 
tall flounder, however, the United States 
has been the leading catcher In all years, 
with substantial secondary harvests by 
U S.S.R. vessels only in 1969 


Tsblc Msssachusctta fish otter trawl vessel end boat fishery. 


7 - 

1960 

1965 

1970 

Catch quantity, pounds 

haddock 

112.d40.900 

128,568,600 

23,517,500 

other catch 

283,961,500 

263.582.100 

203.892,800 

total * 

396,402,400 

392,150,700 

2*7,410,300 

Catch value, current dollars 

haddock 

8,875,943 

13,007,680 

5,317,936 

other catch 

14,126,945 

16,743,674 

22,124.595 

27-;44i.S31 

total 

23,002,888 

29,751,354 

Fi shenaen 

on vessels 

2,609 

2,486 

1,887 

on boats & shore 
regular 

12 


14 

casual 

- 

7 


total 

276*1 

2,493 

1,901 

Vessels 

number 

422 

\ 

399 

343 

tonnage 

28,664 

30,55£ 

26,686 

average tonnage 

68 

77 

78 

Boats, motor 

7 

6 

7 

Gear (trawls) 

429 

405 

350 

Productivity (pounds) 

catch per man 

151,241 

157,522 

119,627 

catch per craft 

924,015 

968.273 

649,744 

catch por trawl 

924,015 

968,273 

649,744 

Delated value of catch, dollars 

per man 

9,894 

12,646 

12.413 

per .craft 

60,451 

77,736 

67,418 


Soucc * 1 . , Fishery Stttlstica of the U.S. . annual editions, 

and NMFS Statistics and Karket News Division. 

* 

Hole: Catch and deflated value of catch per man arc for full-time 
fisherman equivalent* (the sum of vessel fisherman. regular 
boat and shore fisherman, and one-half casual boat and shore 
fisherman). 
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II.Ld.43> <b>. Vessel Earnings. 

Table 25 contains data on the vessel 
earnings in the Boston fleet during the 
mld-HMO's and Table 26 presents data 
on the New Bedford vessel earnings dur¬ 
ing the mid-1960's. For both ports, the 
net return on soles was extremely low. 
and even negative for the New Bedford 
vessels in 1967. However, this represented 
a considerable improvement as compared 

Table as;.— av< 


to the performance during the 1950 s. 

H i d.(3) (c). Fishermen's Earnings. 

Tables 27 and 28 present data on fish¬ 
ermen's earnings during the mid-1960's 
in Boston and New Bedford. In both 
ports, earnings of the fishermen were 
above the real wage in Massachusetts 
manufacturing. Again this was a con¬ 
siderable improvement over the I960'* 
performance. 


•( l«itM !*»•* trawler#, 1944-44 


XU* 


IgU - 1964 1965 1966 


Vessel* 

Runber 

Length of vessels 

Feet 

Trip# 

Renter 

Average length of trip 

Days 

Crew sine 

lubber 

Man days at sea 

Days 


23 

109 

27.2 

9.3 

15.7 

253 


23 

109 

26.1 

9.1 

15.T 

238 


13 

lit 

,s*.6 

9.0 

16.3 

258 


landings 
Average price 
Orott receipt* 

Trip expenditure* 
rood 

Fuel 4 lute 
Ice 4 Icing 
Other 
Subtotal 

he pair 4 nainter.ar.ee 
Gear 

Bull 4 engine 
Subtotal 

Fixed charge* 

‘ Interest 
Insurance 
Taxes (employee) 
Adalalstratlve 
Subtotal 

TOTAL CASS tXPfJTDITUSra 

Share to labor 4 capital 

Wage* 

Captain'ft ccamisslon 
Owner's share (before 
depreciation) 

TOTAL SHAPE EXFEXDXTUEB 

Depreciation 

V) return before taxes 


Founds 

2.524,000 

Cent* per pound 

9.! 

Dollars 

239,664 

do 

14.66Q 

do 

21,141 

do 

6,499 

do 

9,192 

do 

51.500 

do 

13.965 

do 

17.518 

do 

31,483 

do 


do 

15.403 

do 

7.446 

do 

6.913 

do 

31.764 

do 

114,747 

do 

100,329 

do 

9*100 

do 

15.706 

do 

125*137 

do 

11,364 

do 

4,344 


2.346,000 2 , 556.000 

lo.e U.3 


2)3 ,279 

291 ,) 0 ? 

13.897 

19.8*3 

<>09 

8,610 

18,979 

13.717 

22.939 

*.827 

8 . 21 } 

)3.738 

13.9*} 

17.318 

31.183 

11.*33 
18.100 
32,7)3 

15>03 

t.U* 

8,91} 

31.7*1 

16.331 

1.801 

9 . 28 * 

33,139 

.312,22* 

119,920 

111,180 

9.** 

130,1*6 

11,210 

20.219 

32.87* 

111,0)3 

111,582. 

31,3*1 

12,280 

•.885 

20.39* 
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Toll* It. —Average coat* 

1 

** 

I 

1 

«• 

o 

i 

a 

i 

trawlera• 1947-44 


lie* 

Fall 

1947 

1948 

VcM«l« 

length of vfiifli 

Trip* 

Average length of trip 

Crew alt* 

Han day* at aaa 

Husber 

Fact 

Runber 

Days 

Mbor 

Days 

31 

49.3 

23.7 

t.3 

3.9 

111 

33 

49.7 

24.4 

8.3 

3.9 

221 

Landings 

Average price 

Crete receipts 

Founds 

Centa par pound 
dollars 

710,943 

12.49 

90,204 

914,404 

12.87 

105,123 

Trip expend!(urea 

Yeod 

Furl 4 lute 
lea 4 Icing 

Other 

Subtotal 

a, 

do 

do 

do 

do 

do 

5,392 

7,441 

2,975 

1,019 

14.916 

3.932 

7,810 

3,534 

1,303 

19,599 

Repair 4 maintenant* 

Cur 

Roll 4 etiftaa 

Subtotal 

' t 

do 

4,077 

9.595 

12.472 

4,149 — 

8,122 

12 *291 

Fixed chargee 

Uctmt 

Insurance 

Taxes (cap lays*) 

Adslr.le tratlve 

Subtotal 

• 

do 

do 

do 

do 

do 

1,113 

3.149 

3.407 

1.071 

11.240 

1.342 

4.891 

3.977 

1,1)3 

13,333 

TOTAL CASH EWIiffOITL'RfS 

do 

40.944 

44,223 

Share to labot 4 capital 

Vagaa 

Captain*i eomtaxlim 

Owner *a share (before 
depredation) 

do 

do 

do 

4a.901 

2.989 

1.548 

32,252 

3,434 

3.214 

TOTAL SUAAS DCFLKDITUtXS 

do 

49.338 

40,900 

Aeprcclatloti 

do 

4.437 

4,934 

Hat return before tear* 

do 

<-3.049) 

390 


y\ -lanl&p of flahiiwi la U« Boa too trawler floot, 1HA-Ii 


Itia 


# 

*** 1965 1966 


Veesela 

7) 

23 

15 

Average crev alt* 

15.7 

15.7 

16.3 

Oroae receipts 
per vassal 

2».88k 

*53.279 

*9'.50* 

Chare to labor 
per vessel 

109 >2, 

120,301. 

111.706 

Awra«* share per 

nan 

6.970 

7.6»k 

8.69k 

Food a spend 1 txree 

per nan 

93k 

885 

96k 

Average share per aaa 

Including food 

T.90k 

8.579 

9.658 

leal average share per nan 

Including food!/ 

8.50# 

9.0T8 

9.996 

Vage In Xasaeebuaetta manufacturing 

MM 

5.91) 

6,*35 

Real vage la Maaaacfcuaetta manufacturing)/ 

6,180 

6,257 

6,kl5 


y Wt14t 1 by eoMvaer price lode*. 1967*100. 
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*1 -famine* <1 n tlx ran I* U« »«» »«4f«r4 lr**l«r lime, 1M7-4* 


lUa 

Xtf? 


1966 





VilMli 

31 


33 

Av*r*c* cr*v iIm 

5.3 


5.f 




Grot* wetlpU 
ptr wmI 

90.206 


w.m 

0titrf to )aW 
per whI 

67.79* 


35.666 

Averofle ri»tr» per 

e,?to 



Food « upend Hurra 

p#r *aa 

96» 


1.009 

At*rt|e »bar» p*r mmm 
including food 

9fo> 


30 # tV| 

10,026 

Ftnl orerngr nhnrt per »«® 

Including foodV 

9.202 


Wage in Hmichucetla nnnufnctarSng 

6 .J 1 V 


6,9M 

B«nl nngr In KMtnchunetU nnftufnrlurlngi/ 

6,lit 


6,661 

X/ Welded by coQ«u»rr price Index, 196?«100. 


/ 

n.l .d. < 3 > <d ’ Species Trends 

1IAODOCX 

Tables 29 and 30 show Uie weight and 
value of haddock landings during the 
1963-1970 period. A drastic decline in 
haddock landings occurred during the 
period with the 1970 catch being only 
about 25 percent of the 1063 catch. The 
value of the haddock landings also de¬ 
clined to about 50 percent of the 1963 
level. 

YllXOWTAH 

Tables 31 and 32 contain data on Uie 
weight and value of ycllowtnil flounder 

landings. The decline in the catches of 
this species was not nearly as severe as 
the decline In the haddock catch during 
the 1963-1970 period. The drastic decline 
in ycllowtall flounder landings occurred 
during the 1970's. Yet, the smaller catch 
had a greater value than in 1963. 

COD 

Table 33 presents data on the weight 
and value of cod landings during the 
1963-71 period. Overall, cod landings 
increased both in weight and value dur¬ 
ing this period 

Tnblr 2f. -Nrw Erglnnd haddock landing . 




T rnr Main* (Ittmtdrci NsxtMHilMltfl 

IO 1060 

Tr,lnn<t 

Connecticut Tolnl 

-- - mouminaa m 

196) 2,677 W 

196b 2 ,9W 55 

roumn- - 

)20,9l<0 

130,373 

21 

66 

3 isi.eei 

6 133,150 

196$ 1.661 60 

1966 1.773 55 

1967 2,351 6° 

1966 1.790 12 

1969 563 9 

131,66) 

130,162 

95,61,0 

60,It 78 
W..W1 

7h 

2 $2 
167 

% 

133,878 

2 1V.1U, 

~ 96.V78 

= B;SS5 

1970 1,«3 7 

1971 

25,306 

553 

26,661 


5mircti yidxnr autistic* ?£ tlx P.9> , anminl edition*. ecy (mm HITS). 
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1 -\Vl* J* ~Valu. of lira En*land haddock landing. 


Toar 


K*ine 

Mow 

Abode 

s Inland 

Connecticut 

Total 







1963 


ks 

L 

u.UJ, 

2 

nil 

11.69$ 

1961* 


260 

6 

11,569 

5 

nil 

11.8)9 

1965 


18U 

7 

13,1*30 

7 


13.628 

1966 


I7h 

7 

13,735 

24 

nil 

13,910 

1967 


21$ 

6 

10.8S5 

16 

•ra 

11,092 

1968 


190 

? 

9,061 

37 

— 

9,290 

1969 


139 

2 

7,561 61 

— 

7,763 

1970 


186 

2 

<*■< 

113 


6,CU 

1971 





9 



Source! fishery Statistics of the U.3.. annual editions. BCF (na* >HFS). 


Tabic 31 

New England Tcllowtall Flounder Landings. 





New 


] inode 





>e Hanpahire 

Macsachur.ettn 

Isl arid 

Connecticut 

Total 





. _ _ T’ViaM e ti r\* l n f Pn 




1963 




1 1 lotiSaiiu j oi rvi 

68,875 

u nu.- •••■ •* 

«,99« 

136 i 

78,009 

1961* 

5 



70,971, 

8,21*9 

U9 

79,277 

1965 

7 


n.a. 

70,990 

5,602 

38 

76,567 

1966 

22 



57,671 

5,855 

53 

63,1*01 

1967 

78 



l*6,l*J*9 

5,793 

67 

52,387 

1963 

13 



57,761 

6,533 

3li 

61*. 31*1 

1969 

76 


8 

56,282 

8,375 

66 

61*,807 

1970 

15$ 


LS 

57,1*62 

8,925 

7Ji7 

67,337 

1971 







5I..276 

Source: Fishery Statistics of tfe O.S. . annual 

editions. 

BCF (now KM'S), 

Table 

11..- 

-Value of Mew England Yellowtall Flounder landings. 

4 

^ 




few 


Rhode 



1st* 

Milne Hampshire 

Kiosachusctts 

Island 

Connecticut 

Total 





B M «*|*K/wie% m 1 »i r»f TVnl 3 u 



1963 




li,576- UK 

7 

5,055 

1961* 

1 



1*,879 

kn 

3 

5,353 

1965 

1 


n.a. 

6,716 

142 

3 

7,132 

1966 

2 



7,157 

607 

5 

7,771 

1967 

6 



l*,96l 

187 

6 

5,660 

1968 

1 



5,999 

571 

3 

6,577 

1969 

8 


1 

7,581 

95U 

8 

8,552 

1970 

13 


5 

6,659 

1,U5 

93 

9,685 

1971 







8,1,08 


Sowees riBhery Statist lea of tho tl.S. . annual odltiont. BCF (now NWS). 
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Table 33 . U.S. Landings of Cod during the 1963-1971 Period 


Year 

Weight . 

(1,000 lbs) 

Value 

($1,000) 

1963 

42,177 

3,106 

1964 

38,746 

2,669 

1965 

36,048 

2.877 

1966 

37,756 

3,196 

1967 

44,400 

3,578 

1968 

49,217 

3,463 

1969 

57,502 

4,838 

1970 

53,225 

5,742 

1971 

52,824 

6,345 


ll.l.d.(3) (c) Prices, 1963-71. 

Tabic 34 presents data on prices dur¬ 
ing the 1963 to 1971 period. As can be 
seen, the decline in landings lor haddock 
and yellowtaii coupled with increasing 
consumer demand during this period led 
to almost tripling the price of haddock 
and a doubling the price of yellowtaii. 
The price of cod also increased, in spite 
of increased supplies. Clearly, the de¬ 
mand situation for cod Improved during 
the period. 

ILl.d.(3) <f) Summary. 

Wlille the number of vessels and fish¬ 
ermen continued to decline during the 
1960's, the average profit and the aver¬ 
age real earnings of the vessels and fish¬ 
ermen that remained in the fishery im¬ 
proved in the mkl-1960's compared to 
mid-1950s. The productivity of these 


vessels was higher in 1965 than in 1960 
but declined by 1970. In spite of increas¬ 
ing imports throughout the decade, the 
ex-vessel prices of the principal ground- 
fish species < haddock, cod. and yellowtaii 
flounder) increased considerably, reflect¬ 
ing apparent increases in demand (and 
also domestic supply conditions). By 
1970. the production of the remaining 
vessels and crew decreased, but the rising 
prices resulted in increases in the real 
value of the catch per vessel and per 
fisherman. No information on the net 
revenue of the vessels in 1970 is available. 

Finally, while haddock landings un¬ 
derwent a tremendous decline during the 
1960*8. the decline in yellowtaii flounder 
landings was moderate; cod landings 
even increased. 


Tablt S 4 *. 


Ex-vessel Prices for Cod, Haddock and Flounders In Massachusetts 


(C/lb) 




Year 

Cod 

Haddock 

Flounder 

1963 

7.1 

9.5 

8.4 

196 A 

7.6 

8.9 

8.0 

1965 

8.0 

8.9 

9.5 

1966 

9.0 

9.2 

12.7 

1967 

8.2 

U.3 

11.5 

1968 

7.3 

13.2 

11.4 

1969 

8.6 

17.0 

13.7 

1970 

11.2 

22.7 

15.3 

1971 

12.4 

26.1 

16.7 


v 



ILIjCLC 4) Recent Trends—1971-75. 
n.l.cUiHa) Overview. 

The decline in the number of vessels 
and fishermen in the New England 
groundfish fishery continued during the 
1971-1975 period. In Massachusetts, the 
number of otter trawls (.vessels) declined 
8 percent from 343 in 1970 to 315 in 1975 
(Table 35). The number of fishermen on 
these vessels declined by 19 percent from 
1887 to 1533. 


Total landings of all fish species by 
these vessels declined by 24 percent from 
227 to 172 million pounds. However the 
prices of the principal species increased 
considerably during the period. The ex¬ 
vessel value of this reduced level of land¬ 
ings was approximately $43 million in 
1975 compared to $27 million In 1970. an 
increase of about 60 percent 
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While the productivity of the remain¬ 
ing units declined, the increase in prices 
resulted in the deflated value of the 
catch per fisherman increasing by 30 
percent and the deflated value of the 

TaMa 3*- Massachusetts fiah otter 


Catch quantity, pounds 
haddock 
other catxh 
total 


Catch value, current dollars 
haddock 
other catch 
total 


Fishermen 

on vessels 
on boats 6 shore 
regular 
casual 
total 


Vessels 

numbers 

tonnage 

average tonnage 


Boats, motor 
Gear (trawls) 


Productivity (pounds) 
catch per ©an 
catch per craft 
catch per trawl 


Deflated value of catch, dollars 
per man 
per craft 


catch per vessel increasing by 20 percent 
compared to 1070. Regrctably there are 
no data available to determine the per¬ 
formance of these unite in terms of prof¬ 
its, return on sales, return on assets, 
fishermen's real earnings, etc. 

trawl vessel and boat fishery—1975. 




14.219,600 

1S8.256.400 

172,476,000 


4,591,267 

38.782.832 

43,374.099 


1,533 


32 


1,565 


315 
Hi 395 

74 


17 


332 


110,208 

519,506 

519,506 


17,214 

81,146 



Source: NMFS Statistics and Market News Division 


Note: Catch and deflated value of catch per nan arc for full-time 
fishermen equivalents (the sua of vessel fisherman, regular boat and 
shore fishermen, and one-half casual boat and shore fisherman). 






FEDERAL register vot. 42, NO. IV—FRIDAY, JANUARY 28. 1V77 








;>I82 


NOTICES 


IM d.<4j <b* SiM-cles Trends. 

HADDOCK 

Haddock landings in New England 
continued to decline from 21 million 
pounds worth $5.6 million in 1971 to 8 
million pounds worth $3.0 million in 
1974 i Table 36 >. However. New England 
landings in 1975 increased to 16.2 mil¬ 
lion pounds valued at $5.3 million. Catch 
restrictions on haddock were in place 
during most of this period due to the 
condition of the haddock stocks. 

COD 

Landings of cod in New England re¬ 
mained above the 50 million pound mark 

Table 34. New England haddock lending# 


during most of the period (Table 37). 
By 1975 the value of the cod catch was 
approximately 2 l ,£ times greater than 
the value of the haddock catch. 

YKLLOWTAXL FLOUNDER 

During the 1971 to 1975 period, yellow- 
tall landings peaked at 64 million pounds 
in 1972 (Table 38*. By 1975. they had 
declined by about 35 percent to 41 mil¬ 
lion pounds A significant price increase 
resulted in the value of this rcdyced 
catch beuig worth about $14.7 million, 
the most for the entire period and was 


tlie largest value for any finflsh in New 
England. 

While the data in Table* 36. 37. and 38 
are for all catching methods and the 
data in Table 35 are for otter trawls 
alone, it is clear that cod. haddock and 
yellowtall flounder constitute the re¬ 
source base for the groundfl&h fleet. In 
1972 for example, the value of the catch 
of these three species alone comprised 
about two-thirds of the total value oi 
the catch for Massachusetts otter trawL 
In 1973. these species accounted for ap¬ 
proximately 60 percent of the total value 
of the Massachusetts otter trawl catch 


HAINK NEW HAMPSHIRE 

1000 lb« S1QQ0 1900 lfef-SlfifitG 


1971 

321 

160 

19 

5 

1972 

491 

165 

15 

6 

1973 

352 

124 

18 

10 

1974 

229 

87 

40 

15 

1975 

776 

276 

50 

16 


MASSACHUSETTS 


1000 lbs 

now 

20,345 

5,324 

10,931 

4,018 

7,707 

2,940 

7,684 

2,838 

14,728 

4,832 


RHODE ISLAND 
1000 lbs $1000 

338 

98 

314 

112 

231 

85 

272 

S3 

656 

\ 1*4 


CONNECTICUT 

1.0,00 lba llQflfl 


TOTAL 


1000 lb* 

SIOOO 

21,543 

5,60: 

11,751 

4,303 

8,308 

3,155 

6,225 

3,023 

16,210 

5,298 


Table JTZ New England cod landlnge 



MAINE 
1000 lba 

$1000 

HEW hahpshik: 
1000 lba $1000 

MASSACHUSETTS 

1000 lba $1000 

RHODE 
1000 lba 

ISLAND 

$1000 

CONNECTICUT 

1000 lba 91000 

TOTAL 

1000 lba 91000 

1971 

4.379 

335 

201 

30 

*6.55* 

5,729 

2,309 

296 

180 

23 

53,623 

6,413 

1973 

4,432 

437 

234 

40 

39,226 

6,947 

2,396 

461 

35 

7 

46.3*3 

7.872 

1973 

4,035 

498 

472 

85 

42.*11 

7,847 

2,976 

491 

106 

18 

50.000 

8,939 

1974 

4,003 

542 



49,562 

4.9,690 

3,245 

655 



(56,830) 

(10,887) 

1975 

5,596 

911 



*6,365 

11,188 

1,869 

475 



(53.870) 

(12,574) 




Table New England yallowcall flounder lardlnga 


MAINE NEW HAMPSHIRE MASSACHUSETTS RHODE ISLAND CONNECTICUT TOTAL 



1000 lba 

$1000 

1000 lba 

$1000 

1000 lba 

$1000 

1000 lbs 

51000 

1000 lbt 

91000 

1000 lbs 

$1000 

1971 

87 

9 

53 

6 

41,940 

6,889 

11,810 

1.499 

474 

47 

34,63* 

6,451 

1972 

276 

47 

65 

12 

43,647 

8,796 

19,960 

2,891 

— 

— 

(3,948 

11,7*4 

1973 

• 120 

23 

4 

1 

40,338 

:9,106 

18,882 

3,593 

268 

40* 

59,(12 

12,843 

1974 

197 

45 

3 

1 

38,826 

*-10,215 

13,936 

3,144 

9 

2 

52,971 

15.407 

1975 

324 

104 

4 

2 

33,221 

11,971 

7,938 

2,622 

7 

2 

41.(9* 

14,703 
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n.l.e. Types and Number of Vessels 
Employed. 

TLlJtJl) Cod. 

Table 39 gives the number of vessels 
in 1965, 1970. and 1975 which landed 
some cod and the number whose catch 
for the year consisted of 50 percent or 
more cod <by weight!. There has been a 
consistent increase In the numbers of 
vessels landing some cod from 1965-1976 
as well as an increase In the number of 
vessels whose total catch for the year 
was 50 percent or more cod. 

Table 40 contains data on the number 
of trips cby all gears), days Ashed, and 
catch per dAy Ashed for those New Eng¬ 
land trips where 50 percent or more of 
the trip catch consisted of cod for the 
years 1955, 1970. and 1975. These data 


emphasize even more the general shift 
toward a directed fishery for cod In the 
ground-fish fishery. Between 1965 and 
and 1975 the number of tripe directed 
toward cod doubled and the number of 
days Ashed increased 3-fold. — 

The number of recreational fishermen 
seeking cod Is unknown but recent NMFS 
statistics indicate that there are approx¬ 
imately 10.8 million people participating 
in marine recreational fisheries (includ¬ 
ing shell Ashing» from the states of 
Maine through Virginia. West Virginia. 
Vermont, and Washington. D.C.. sug¬ 
gesting that recreational fisheries may 
be of considerable Importance In the total 
harvest of cod. particularly for those 
components of the cod stocks most 
closely related to nearshore areas and 
in the mid-Atlantic winter Ashery. 


Table.3S Number of vessels In the cod fishery, 1965, 1970, and 1975. 


Vessels landing Vessels whose total catch 
Year some cod was 502 or more of cod 


1965 

492 

16 

1970 

549 

41 

1975 

595 

47 


Table.4C Performance data on vessel trips where landings consisted of 
50 percent or more cod. 


Year 

Trips 

Days fished 

Catch/day fished 

(1,000 lb.) 

1965 

979 

2253.5 

2.96 

1970 

1661 

4106.5 

4.62 

1975 

1987 

6272.6 

3.57 


Foreign Vessels—In 1961. Soviet fleets 
made their appearance on Georges Bank. 
150 miles east of Boston. The maximum 
number of vessels observed on the 
grounds at any one time was around 50. 
but for the year the Soviet expedition 
Included 100 individual vessels. In subse¬ 
quent years. 300-400 different Soviet ves¬ 
sels fished seasonally on Georges Bank, 
primarily for herring. By 1965. during 
peak Ashing seasons (summer and fall). 
200-250 Soviet vessels were Ashing for 
herring, red and silver hake, haddock, 
and cod on Oeorges Bank and In south¬ 
ern New England. Throughout that year 
more than 450 individual vessels were 
sighted. Soviet fleets were joined each 


year, beginning in 1966 and continuing 
Into the'early 1970’s, by numbers of ves¬ 
sels from Poland and Romania, followed 
closely by vessels from East and West 
Germany and Japan. Other nations fol¬ 
lowed. including Bulgaria, Spain, France. 
Oreece. and Italy. Recently, nations such 
as Cuba. South Korea, and Ireland have 
been represented. During this period. 
900-1000 foreign vessels annually Ashed 
in international waters off the U.S. cast 
coast from the southern Up of Nova 
Scotia to Cape Hatteras. Depending on 
the season. 250 to 300 vessels were ob¬ 
served at one time or anoUier, whether 
it be off North Carolina-Virginia in win¬ 
ter or on Georges Bank during the 
summer. 
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Tibte 41 fcntor* of foref«jn fisMng vessels sighted U SA 5 ind 6 
by type. 1971-1975*. 



Type 





Country 





fwr 

vessel 

U5W 

Poland 

GO* 

f*G 

Japan 

Spain 

Bulgaria 

MRM1I 

Italy 

1971 

Stern 

186 

40 

28 

26 

17 

4 

I! 

8 

1 


Side 

359 

57 

24 


18 

34 



t 


Support 

105 

20 

8 

7 



* 




Total 

650 

117 

60 

33 

35 

38 

13 

8 

2 

1972 

Stem 

211 

50 

33 

18 

19 

7 

11 

7 

4 


Side 

379 

59 

26 


24 

47 



1 


Support 

90 

24 

9 

4 

i 


2 

1 



Total 

680 

123 

68 

22 

44 

54 

13 

a 

S 

1973 

Stern 

207 

50 

32 

19 

18 

36 

11 

7 

14 


Side 

234 

19 

29 


22 

25/52 



2 


Support 

67 

18 

7 


1 


2 

1 



Total 

508 

87 

68 

19 

41 

113 

13 

8 

16 

1974 

Stern 

218 

46 

23 

17 

21 

57 

13 

4 

11 


Side 

144 

14 

29 


30 

28/58 





Support 

81 

16 

7 

4 

2 


4 

2 



Total 

443 

76 

59 

21 

S3 

143 

17 

6 

11 

197$ 

Stem 

252 

37 

22 

18 

15 

38 

16 

2 

8 


Side 

145 

12 

20 

6 

12/70 





Support 

81 

16 

5 

S 

5 

• 

3 




Total 

478 

65 

47 

23 

26 

120 

19 

2 

8 

a In addition. small nrnbers (<10) of stem Haulers belong to France. Cuba, 

South Korea, 


Ireland, and Greece have been observed In SA 5 and 6 in recent years. 


Between 1971 and 1975 the annual 
number of foreign vessels declined from 
956 to under 800 (Table 411. It can rea¬ 
sonably be assumed that foreign fleets 
have dwindled even more during 1976 in 
response to greatly reduced fish stocks 
and increasingly more stringent catch 
restrictions, such as low quotas, closed 
areas, etc. Despite these restrictions, at 
the peak seasons (winter and spring. 
1975-1976*. 200-250 vessels were observed 
at one time on the fishing grounds. How¬ 
ever. during other times of the year ac¬ 
tivity has been at its lowest level in many 
years. 

It is difficult to make an accurate eval¬ 
uation of actual numbers and types of 
foreign vessels involved In the yellow to 11 
flounder fishery, as such evaluations 
must be based on surveillance data col¬ 
lected for approximate numbers of ves¬ 
sels fishing a variety of species. Foreign 


fishing for yellowtail flounder peaked in 
1969 when 33 percent of the total catch 
was taken by foreign vessels. However, 
since 1972. foreign fleets have caught 
only about 2 percent of the total yellow- 
tall flounder catch in Subarea 5 and 
Statistical Area 6. Table 42 indicates the 
relative amount of fishing pressure ex¬ 
erted by foreign nationals and the U S 
(note that these data do not take fishing 
power Into account* for 1974. Note that 
almost all of the fishing pressure exerted 
on flounder was by the United States. 

IIl.e<2* Yellowtail Flounder. 

Domestic —Table 43 contains data on 
the number of U5. vessels which re¬ 
corded some yellowtail flounder landings 
in 1965. 1970. and 1975. and those vessels 
whose yellowtail flounder catch was 50 
percent or more of their total catch. 

Foreign Vessels—See II l.e.(l> Cod for 
details. 


f 


N 
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Taki* 43.—afwm6c?r of ve**cU in iht 
yell nu tail /fouiutar ftnhrry 


N*iuut>tr of roerbi Number ©I »<wb 
hMvdlnf »oi m- wlxwr loUfcl rmUfSi 

. vetloiriswl ww .Virus or 

lMHind'-r »tl«K» vrlWUll 

Hnaiufrr 


I9*S 



I'rtn 

m 

m 

I9?r» 

m 

m 


U.l.e.(3» Haddock 

Domestic—Prior to the entrance of 
Canada and the U.S.S.K. to the fishery, 
the bulk of the 0.8. catch was taken by 
otter trawlers ranging In size from 51- 
150 gross registered tons, which spent 
6 to 7 days at sea. Smaller amounts were 
also taken by vessels of from 0-50 tom 


making trips of shorter duration in in¬ 
shore waters (off Cape Cod, long-liners 
have been of local importance). In re¬ 
cent years, the number of larger vessels 
In the U.8. fishery lias declined steadily 

Table 44 shows the number of U S. ves¬ 
sels in 1965, 1970, and 1975 which landed 
some haddock and also gives the numbers 
for 1965 and 1970 whose catch for the 
year was composed oX 50 percent or more 
of haddock <by weight). It can be seen 
that during this ten year period there 
was a drastic decline in the number of 
UJ8 . vessels involved in directed fisheries 
for tills species. Performance data for 
vessels pursuing directed fisheries for 
haddock ri965 and 1970) reveal essen¬ 
tially the same trend ‘Table 45). 

Foreign Vessel*— 8oe II 1 c • I> Cod for 
details. 


Table 4 i Number of vessels in the haddock fishery 


Year 

Vessels landing 
some haddock 

Vessels whose total 
catch was 50% or 
more of haddock 

1965 

443 

111 

1970 

437 

11 

1975 

425 



^Under.incidental catch limitation; vessels prohibited 
from directed fishery for haddock. 


Table»5. Performance data tor trips in which the total 
catch consisted of 50% or more of haddock. 1 





Catch/Day 

Year 

Trips 

Days fished 

(000 lbs) 

1965 

3,676 

11,387 

8.69 

1970 

538 

1,411 

6.61 


directed fishing was not permitted for this species in 
' 1975. 
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n.lX Types of Gear. 

The traditional US. fisheries for these 
species were prosecuted primarily by 
means of otter trawls, and the bulk of the 
catch is still taken by otter trawling. In 
addition, small amounts of these species 
are taken in the course of line trawling, 
hand lining, and gillnetting. 

The UjS. recreational fisheries for 
these species employ hook And line gear 
fished by anglers from shore, small boots, 
and chartered party boats. 

n. l.g. Historical Impacts of Foreign 
Fishing on Domestic Fishery. 
n.ljfU). Cod. 

UH. and foreign landings of cod for 
the period 1960-1075 arc given In Table 
49 for Division 5Y and 5Z. For the Gulf 
of Maine stock (Division 5Y). competi¬ 
tion has been minimal with foreign land¬ 


ings exceeding five percent of the total 
only once (1966) since 1960. For the 
Division 5Z stock, however, major shifts 
in the distribution of the total catch are 
evident throughout the 16 year period. 
With the advent of the distant-water 
fleets In the early 1960's, the percentage 
contribution of the U.S. domestic fishery 
decreased steadily from virtually 100% 
(I960) to a low of only 22 percent (1966). 
Following 1966, the U.S. portion of the 
total landings began to Increase again 
reaching 64 percent by 1975. During this 
period total landings increased from 
10.400 tons (1960) to 52.800 tons (1066) 
ami then decreased to 24,000 tons (1975). 
In the area south of Division 5Z the re¬ 
ported landings of cod arc a conse¬ 
quence of by-catch in other directed 
groundfish fisheries. 


T*bi< USA, forrtgn, and total landing* (netne tons) for the OWitlon 5Y 
and H cod stocK c*prc \*.<?0 as relative ittrcenuge* of the total 
catch, 1960-1970 


Year 


K* 

landings 


Vercent 

of total 


_ foreign _ 

. orceal 

landings of total 


Tout 


01 vision 6 7 


1960 

3,400 

99 

29 

1 

3,429 

196) 

3.200 

99 

18 

1 

3,218 

1962 

3,000 

97 

83 

3 

3,083 

1963 

2,600 

96 

103 

4 

2,703 

1964 

3,200 

99 

25 

1 

3.225 

1969 

3,780 

96 

148 

4 

3,928 

1966 

4,008 

91 

384 

9 

4,392 

1967 

5,676 

95 

297 

6 

5,973 

1968 

6.3(0 

99 

61 

1 

6,421 

1969 

8,157 

96 

327 

4 

8,484 

1970 

7,812 

95 

449 

5 

8,261 

1971 

7.380 

96 

282 

4 

7,667 

1972 

6.776 

98 

141 

2 

6.9)7 

1973 

6,069 

99 

77 

1 

6,146 

1974 

7,639 

98 

125 

2 

7,764 

1975» 

9,252 

99 

no 

1 

9,36? 




DIvHIoa 57 



1960 

10,390 

100 

20 

0 

10,410 

1961 

13,996 

98 

280 

2 

14,276 

1962 

16,231 

66 

7,850 

34 

23,081 

1963 

13.903 

52 

13,050 

48 

26,953 

1964 

12,324 

49 

12,841 

61 

25,165 

1966 

11.410 

30 

26,923 

70 

38,333 

1966 

11.794 

22 

41,069 

78 

$2,863 

1967 

12,742 

35 

23,592 

65 

36,334 

1968 

14,967 

36 

27,790 

65 

42,757 

1969 

16.356 

44 

21,068 

56 

37,424 

1970 

14,535 

58 

10,674 

42 

25,209 

1971 

15,795 

57 

11,900 

43 

27,695 

1972 

13.140 

53 

11,490 

47 

24,630 

1973 

15,933 

56 

12.607 

44 

28,540 

1974 

17.870 

67 

8,822 

33 

26,692 

1975* 

15,329 

64 

8,667 

36 

23,996 


(provisional 

. II. l .g. (2) Yellow tail Flounder. 

U.8. and foreign landing data for yel- 
lowtall llounder in Subarea 5 and Sta¬ 
tistical Area 6 are given in Table 47. 
Total U.S. landings have varied widely 
since 1935. Competition between the U.8. 
and foreign fishing fleets < particularly of 
the U.8.S-R.) for yellow tail flounder was 
most Intensive during 1969 on the South¬ 
ern New England ground. Following the 
highest catches of ycllowtail flounder on 
the 8outhem New England ground since 


1942. catches since 1969 have declined 
sharply. Catches of yehowtall flounder on 
Georges Bank have remained relatively 
steady in recent years although some 
decline has occurred. 

II.l.g.(3) Haddock. 

U.S. and foreign landing data for had¬ 
dock in 8ubarea 5 and Statistical Area 6 
are given in Table 48. It can be seen that 
in the mld-1960's the UJ8. shore of the 
total catch declined from approximately 
190 percent in 1960 to 37 percent in 1965: 
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since that year, the relative percentage 
has increased although the overall vol¬ 
ume of landings has declined. 

Tabic 49 shows the magnitude of Ca¬ 
nadian and U.S.S.R, landings during the 


mid-1960*8. There can be little doubt that 
greatly Increased levels of fishing by for¬ 
eign nationals at this time resulted in a 
significant reduction In stock abundance 
and in long-term productivity and yield 


Taftlt 47 fellcwtail 4 *r *tcH« Catc^r* for 5AS Include* 4KC*r*% 
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1 

14.?. 

455* 

0.3 
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3.0 
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9.3 
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Tarlk 49 A.— Yield per recruff ( kilogram i of rod 
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II-2. Status of the Fishery Stocks 

11.2. a. Cod. 

11.2. a.(l> Distribution of Exploited 
Stocks. 

Cod are distributed generally through¬ 
out the entire region of their involve¬ 
ment off the UJS. coast showing a more 
southerly extension in distribution and a 
tendency to inhabit shoaler waters of the 
area during the spring months of the 
year. As the waters warm during the 
spring and summer and cod move toward 
deeper waters. For the stock in Division 
$Z the cooler waters of the Great South 
Channel provide a favorable habitat 
while the stock in the Gulf of Maine are 
found between the 10 and 140 meter con¬ 
tours. summer or winter. Differences in 
"rowth rates between these two stocks of 
cod and the results of tagging studies 
Wise, 1958: 1962) would suggest that 
*he amount of Intermingling is minimal. 
However, the extent to which these are 
nearshore localized cod stocks which 
support nearshore recreational fisheries 
with minimal interaction with the more 
offshore cod stocks is unknown. 

11.2. a.<2> Abundance of Exploited 
Stocks. 

Equilibrium Yield Curves—Surplus 
production analyses have been completed 
only for the Division 5Z cod stock. While 
they are not considered wholly satisfac¬ 
tory. the estimates do indicate the gen¬ 
eral range of yields that can be expected 
from this stock. As such, the MSY esti¬ 
mates for the Division 5Z stock range 
from 32.500 to 34.500 m.t. The TAC for 
this stock has been set at 35.000 m.t. since 
1973. Nominal landings for the Gulf of 
Maine stock have fluctuated between 
2.700 and 14.500 m.t. since 1932. On this 
basis, a TAC of 10,000 m.t. was estab¬ 
lished as a provisional estimate of the 
MSY although the nominal landings for 
this stock have only averaged 7,100 m.t. 
over the past 10-year period, 1966-1975. 
This TAC was reduced to 8,000 m.t. for 
1976 based on (It a decline in the rcla- 
t ive abundance of the stock as observed 
in the U.S. research autumn bottom 
trawl surveys. (2> the average historical 
catch levels with the implication of an 
expanding recreational fishery compo¬ 
nent on this stock, and (3) estimates of 
current rates of fishing mortality above 
those considered to give the maximum 
yield per recruit. 

Yield Per Recruit < YPR i —The yield 
from a cohort of fish of the same age 

• year-class) reflects the age at which 
exploitation of the cohort is initiated 

• t • and the instantaneous fishing mor¬ 
tality rate (F). For cod the yield per 
recruit for various combinations of t, 
and F <M =-0.2) are given in Table 49A. 
Exploitation of a cohort of cod begins, 
ut present, at about 2 years of age. 


Clearly, for ood. an increase in age of 
first exploitation will result in an incrcuse 
in YPR This would also allow more fish 
to reach the age of first spawning and 
possibly improving future recruitment. 

McCracken <1963; ICNAF Spec. Publ. 
No. 5) found a mesh selection factor for 
cod ranging from 3.4-3.9. The 50 percent 
retention length of a net is calculated by 
multiplying the mesh selection factor 
times the mesh of the net being consid¬ 
ered. Therefore the range of mesh sizes 
that are associated with various 50 per¬ 
cent retention length for cod were esti¬ 
mated as follows: 

50 percent retention Range oj meshes 


30 cm. 77 mm to 86 mm 

40 cm. . 103 mm to 118 mm. 

60cm . 128 mm to 147 nun 

GO cm . 154 mm to 176 mm. 

70 cm . 180 mm to 206 mm 

80 cm. .. 205 mm to 235 mm 


Most of the experiments reported by Mc¬ 
Cracken used net with a mesh of less 
than 130 mm. therefore the 50 percent 
retention estimates for larger mesh 
needs should be viewed with caution. 

Cohort Analysis. Stock Recruitment 
Relationship, and Related Studies—De¬ 
tailed cohort and stock recruitment rela¬ 
tionship analyses are not currently avail¬ 
able for these cod stocks. Nor have the 
recreational catches of the cod been ex¬ 
plicitly included In the assessment 
analyses, largely because existing esti¬ 
mates are available for only the few 
years in which special angler survey* 
were conducted. 

II.2.a.<3) Current Fishing Status. 

An update of the survey data tor the 
Gulf of Maine stock suggests that the 
stock lias stabilized since 1973. Current 
estimates of fishing mortality suggest 
that the average commercial catch of 7.- 
400 m.t. in 1970-74 generated an average 
F of 0.48. If recruitment remains stable, 
fishing at F».. 0.30 would result in a 
catch of approximately 5,000 m.t. and 
fishing at F , =0,18 would produce a catch 
of about 3.200 m.t. 

For the division 5Z—Area 6 stock, 
catch data from U.S. autumn bottom 
trawl surveys Indicate a stable level of 
abundance since 1963. with good recruit¬ 
ment since 1970. A strong 1971 year-class 
became fully recruited to the fishery by 
1974 and the 1975 year-class appears to 
be about equal in size to that of 1971. Al¬ 


though an analytical assessment i virtual 
population analysis) has not yet been 
completed for the .stock, preliminary 
analyses suggest that the very high 
catches in the late 1960‘s may have gen¬ 
erated F-values in the range of 0.55 and 
0.65, which are considerably above the 
calculated value of F».» 0.3, with 
M 0.2. Catches averaging about 26,500 
m.t. during 1970-74 generated F-values 
averaging 0.36. 

If recruitment remains stable, flshlnu 
at a level associated with F«„ would re¬ 
sult in a catch of about 24,000 m.t. If 
fishing is conducted at Fo i=0.l8, the cor¬ 
responding catch would be approximately 
15.000 m.t. 

II.2 b. Yeilowtail Flounder. 

11.2.b.< 1 > Abundance of Exploit d 
Stocks. 

Yeilowtail flounder in Subarea 5 (wcM 
of 69‘W» and Statistical Area 6— Three 
yeilowtail populations are located in this 
management area. The Cape Cod and the 
Southern New England stocks have been 
under a collective TAC regulation since 
1971 and the Statistical Area 6 stock ha* 
been Included since 1975 The provision;*! 
nominal catch from all three stocks wr 
slightly less than 6.000 m.t. in 1975 

i. Cape Cod Stock. The 1975 catch w :* 
about 2,000 m.t. which is similar to th 
long-term average. This long-term avej 
age is the best current estimate of MSY 
However, catch rates of U.S. commerci.il 
vessels declined from 1.9 tons pet; day in 
1974 to 1.6 tons per day in 1975, indicat¬ 
ing a possible decrease in stock size 

li Southern New England 8tock Al¬ 
though TAC regulations greatly de¬ 
creased total catches since 1970. US 
commercial fishery catch rates continued 
to decline during the period. Abundance 
indices 'Brown and Henncmuth 1971a 
from autumn surveys indicate a drustt< 
decrease (90 percent since 1969* in pre- 
recruits (age I), with the catch per tow 
in 1974 being among the lowest values 
observed during the entire series of years 
for which data are available (Table 50» 
Assuming that the 1976 pre-recruit in¬ 
dex is equal to that for 1975. the stock 
size index will have decreased by about 
80% between 1970 and 1977. and it U 
obvious that the current stock is ex¬ 
tremely low. The catch per day fished by 
U.S. vessels has declined from well over 
3.0 tons in each year during 1957-72 to 
1.9 tons in 1974 and to 1,4 tons In 1975. 
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ill. Statistical Area 6 stock. Abundance 
indices Indicate a 90% decrease In stock 
M between 1970 and 1975 'Table 50). 
If the 1976 year-class is assumed to be 
.ibout the same size as that of 1975. the 
stock size iii 1977 is projected to be ex¬ 
tremely low in contrast to earlier levels. 

Yellow tail flounder in Subarea 5 teast 
of 69’W;—Provisional statistics indicate 
a nominal catch of 14.500 m.t. in 1975, in 
contrast with 16.800 m.t. in 1974. Stock 
abundance, as measured by autumn bot¬ 
tom trawl surveys and by catch rates of 
U.8. commercial vessels, seemed to sta¬ 
bilize after 1971-73 with a total allow¬ 
able catch of 16,000 m.t. The catch per 
day flalied was 1.7 tons in 1975 and 2.0 
tons In 1974 in contrast to an average 
of 2.6 tons per day in the 1970-73 period. 
The bottom trawl survey indices in 1974- 
75 averaged 8.8. compared with 14.5 for 
1970-73. Abundance indices of age I fish, 
estimated from the autumn bottom trawl 
surveys in terms of the stratified mean 
number caught per tow. are as follows: 


Table 50 # Catch per tow (ago l+) of pre-recruits and associated stock 
abundance indices for yellowtail in southern New England 
and Statistical Area 6 from USA autumn surveys. 


Year 

Southern New Enoland 

Statistical 

Area 6 

No. per tow 

(«9e i+) 

Abundance 

Index 

No. per tow 

(age l+) 

Abundance 

index 

1963 

16.3 


11.1 


1964 

18.6 


5.3 


1965 

11.5 


19.2 


1966 

35.5 


14.2 


1967 

20.0 

102.5 

12.5 

64.4 

1968 

10.0 

119.2 

11.6 

67.3 

1969 

12.8 

92.6 

0.6 

59.0 

1970 

7.3 

71.9 

1.9 

36.8 

1971 

6.3 

53.6 

- 11.0 

11.7 

1972 

4.3 

40.0 

0.6 

22.4 

1973 

1.9 

30.8 

0.7 

21.6 

1974 

1.1 

20.1 

0.04 

7.5 

1975 

1.7 

11.9 

0.46 

2.7 

1976 


8.1 


1.2 

1977 


7.8 


1.6 


Ycar-claM I**? 19*3 1*64 1061 10M VMS7 »V4S HMD l«?0 1971 W2 1973 lti?4 


Number Of* tow..____ It.so 2.64 l.» *76 106 lfl.80 7.64 176 142 171 ISO ICrt 

Lor. (number per tow pin U... L774 ,760 .M6 1.5*4 L4fc! 1.461 1.3/2 LKi .*70 .6it .470 .617 


These data indicate that the year- 
classes which will support the fishery 
in 1976-77 are less abundant than those 
which supported the fishery in 1970-73. 
Age compositions of 1975 catches indi¬ 
cate a large contribution of age H flsh. 
although survey data did not show' the 
Increased abundance of this year-class. 
In view of the abundance of this age- 
group in the catches, it can be assumed 
that fishing mortality on it approxi¬ 
mately doubled. If higher yields are de¬ 
sired from this fishery, the fishing mor¬ 
tality on 2-year-old fish must be reduced 
because yellowtail flounder double their 
weight between 2 and 3 years of age. 

EquUibrium Yield Curves—Equilibrium 
yield curves were estimated by Brown 
and Hcnnemuth (1971b) using a gener¬ 
alized production model < Pella and Tom¬ 
linson 1969). Although the generalized 
production model allows skewed equi¬ 
librium yield curves, the (symmetric 
logistic model was found to best describe 
the data for yellowtail flounder of the 


Southern New England grounds. Both 
symmetric and skewed equilibrium yield 
curves were calculated for the Georges 
Bank stock. Equilibrium yield curves 
have not been estimated for the smaller 
Cape Cod and Subarea 6 stocks. 

The maximum sustainable yield 
<MSY> for the Southern New England 
stock was estimated at about 16.000 m.t. 
at a fishing Intensity of 5400 standard 
days/ycar. For Georges Bank the esti¬ 
mated MSY figures were 9200 m.t. with 
3420 standard days/year and 18.500 m.t. 
with 6.780 days/year fished for the sym¬ 
metric and skewed curves, respectively. 
Data in Table 47 indicate that the 
catches and number of days fished an¬ 
nually exceeded these levels during the 
late 1960’s and early 1970's. More recently 
the total MSY for Subarea 5Z west of 
69 has been estimated as 16.000 m.t. 

There is evidence that production of 
yellowtail flounder on the Southern New 
England ground is highly correlated 
with annual anomalies of temperature 


t8issenwlne 1974). Because of environ¬ 
mentally-related fluctuations in yellow¬ 
tail flounder production, management of 
this species on a year-to-year basis 
should not be founded on equilibrium 
yield considerations. 

II 2-b.<2) Yield Per Kecruit *YPR). 
The yield from a cohort of flsh of the 
same age (year-class) reflects the age at 
which exploitation of the cohort is 
initiated (t,) and the Instantaneous 
fishing mortality rate <F). For the yel- 
lowtail flounder, the yield per recruit 
(for a natural mortality rate of 0.2) U 
given in Table 51 for various combina¬ 
tions of P and By increasing the age 
at first capture from 2 years (265 mm) 
to 2.5 years (302 mm) or to 3.0 years 
(332 mm), the yield per recruit increases 
by 8 to 18 percent or 12 to 32 percent 
respectively for P between 0.5 and 1.5. 
Increasing the age at first capture will 
also Increase the size of the spawning 
stock and may favorably affect future 
recruitment. 
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T*fc1e sx Yield per 1000 recruits in kg for M ■ 0.2. 


Instantaneous 
rite of fishing 

in 

Minimum age at first capture 
(length in twin ( *) ) 

in years 


1.75 

(245) 

2.00 

(265) 

2.25 

(294) 

2.50 

(302) 

2.75 

(318) 

3.00 

(332) 

0.5 

230 

240 

248 

258 

263 

268 

0.6 

256 

273 

283 

300 

309 

317 

0.7 

250 

269 

285 

299 

311 

320 

0.8 

244 

264 

282 

297 

310 

321 

0.9 

238 

259 

278 

294 

308 

320 

1.0 

232 

254 

274 

291 

306 

319 

1.1 

22 7 

250 

270 

288 

304 

317 

1.2 

222 

245 

267 

286 

302 

316 

1.3 

218 

242 

263 

283 

300 

314 

1.4 

214 

238 

260 

280 

298 

313 

1.5 

210 

235 

258 

278 

296 

311 


YfR analysis indicates Lhat tfcvere is considerable advantage in 


Increasing t c . Maximum yield per recruit occurs vith FfK^x) 

between 0.6 and 0.8, but F has often exceeded 1.0. 

Cohort Analyst—Management of yel¬ 
low tall flounder In Subarea 5-f 6 lias been 
based on .stock abundance estimates from 
U S. bottom trawl surveys. Therefore, vir¬ 
tual population analysis <See “cohort 
analysis'* in Ricker. 1975 > is not applied 
routinely to yellow tail flounder data. 
Brown and Hennemuth <1971) report 
estimates of population size and, Ashing 
mortality rate bused on virtual popula¬ 
tion analysis for the 1958-1962 year- 
classes. 

Stock-Recruitment Relationship—The 
relationship between spawning stock size 
and recruitment for yellowtail flounder 
1$ unknown. However, it should be noted 
that the very low spawning stock size has 
consistently produced poor year-classes 
In recent years 

U.2.b.<3» Current Fishery Status and 
Outlook for 1977. 

Subarea 5 west of 69* und Statistical 
Area 6—As indicated above, yellowtail 
flounder stocks of Subarea 5 west 69* 
and Statistical Area 6 are severely de¬ 
pressed. At present, almost the entire 
catch of yellowtail flounder in Subarea 
5-f 6 is taken by domestic fishermen 
Fishing in Subarea 5 west of 69* longi¬ 
tude and Subarea 6 Is restricted to by- 
catch only to minimize Ashing mortality 
Even with this restriction, stock abun¬ 
dance Indices for recent years indicate 
that Ashing mortality is higher than 1.0. 
whereas F. u „ is about 0.7 and P.., is about 
0.4. Because of the depressed conditions 
of yellowtail flounder stocks in Subarea 5 
west of 69 and Statistical Area 6. a 
total allowable catch of zero is necessary 
for 1977 < with knowledge that the un- 
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If the age of entry Is assumed to be 2 
years < 265 mm). the age at which yellow - 
tall flounder begin to be captured in 
large amounts at present, and the level 
of F set at 1.0. then raising the age at 
entry to 3 <332 nun) and reducing F to 
0.8 results In a 26 percent gain. If the 
present F is Li the gain would be 28 
percent if F is 1.2, 31 percent and If P is 
IX 33 percent. The corresponding gains 
from a reduction in effort alone would 
be 4. 6. 8. and 9 percent in catch. 

Increasing the age of entry to 2»i 
years would reduce discards by about 25 
percent under the current culling prac¬ 
tice. An increase to age n would reduce 
discards by about 45 percent. 

It Is estimated from the curves given 
by Hennemuth and Lux U970» that 129 
mm synthetic mesh would retain ap¬ 
proximately 66 percent of the 2.5-year- 
olds and 77 percent of the 3-year-olds 
relative to presently used 114 mm mesh. 
The 145 mm mesh vrould retain 33 per¬ 
cent of the 2.5-year-olds and 50 percent 
of the 3-year-olds. 

Since fishing at F..., Ignores the need 
to allow an adequate spa wiling stock to 
assure future recruitment to the fishery. 
F-w. has been proposed as a level of fish¬ 
ing mortality more appropriate as a 
management goal. F,, is the level of 
Ashing mortality at which one addi¬ 
tional unit of effort results in 10f«* of the 
increased YPR that results from the first 
unit of effort. F#.» usually results in 
nearly as high a YPR as F-.. at a con¬ 
siderably lower level of effort with less 
reduction in stock size. F. for yellowtail 
flounder is 0.4. 
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avoidable catch may approach 4,000 m.t.) ment of yellowtail flounder may be 
If further declines are to be avoided. Even strongly related to temperature, further 
If catch is held to only 4.000 m.t. in 1077, declines in stock could threaten recovery 
no recovery of the stock is expected with- of the fishery when more favorable con- 
out Improved recruitment. While recruit- ditions do occur. 

Table 52 Yellowtail in Subarea 5 (east of 69°W): catch and 
stock size projections. 1975-77. 


Year Age 

Stock 

numbers 1 

F 

Catch 

Numbers Height 

Residual 

stock 2 


(NT 3 ) 


( 10 - 3 ) 

(tons) 

<i< 

r 3 > 

1975 2 

40.100 

0.4 

12,030 




3 

20,900 

0.8 

10,450 




4 

12,198 

0.8 

6,099 




5 

4,150 

0.8 

2,125 




6 

1,060 

0.8 

530 




7 

542 

0.8 

271 




8* 

212 

0.8 

106 




Total 

79,162 


31,611 




1976 2 

42,000 

0.4 

12,600 

3,037 



. 3 

21,979 

0.8 

10,987 

4,582 



4 

7,689 

0.8 

3,845 

2,284 



5 

4,487 

0.8 

2,243 

1,671 



6 

1,527 

0.8 

763 

658 



7 

392 

0.8 

196 

188 


9 

8* 

277 

0.8 

139 

140 

(age 3 






and 

Total 

78,341 


30,773 

12,568 

older) 

1977 2 

42,000 

0.4 

12,600 

3,034 

_ 


3 

23,100 

0.8 

11,505 

4,797 

23,100 

4 

8,084 

0.8 

4,042 

2,400 

8,489 

5 

2,829 

0.8 

1,415 

1,054 

2,974 

6 

1,660 

0.8 

830 

716 

1,040 

7 

565 

0.8 

282 

270 

611 

8+ 

248 

0.8 

186 

187 

301 

Total 

88,486 


30,860 

12,458 

36,515 

1977 2 

42,000 

0.2 

7,140 

1,721 



3 

23,100 

0.4 

6,576 

2,742 

28,153 

4 

8,084 

0.4 

2,425 

1,440 

12,678 

S 

2,829 

0.4 

849 

504 

4,610 

6 

1,660 

0.4 

498 

430 

1,552 

7 

565 

0.4 

170 

163 

911 

8* 

248 

0.4 

166 

167 

446 

Total 

88,486 


17,824 

7,176 

42,050 


•jvvv* nuuiutri b rcicr iu oeginnmq ot tne indicated ye 
‘Residual stock (age 3 and older) at the start of the 
following year. 

east of 60 •—As indicated 


Subarea 5 _ __ __ __ 

idxivc, indices of abundance for yellow- 
!*ij flounder of Subarea 5 of 69* have de¬ 
clined substantially since 1070-1073. 

Utilising available data on age com- 
i**vitJon and estimated mortality for 


1075, catch and stock size projections 
were made for 1976 and 1977 (Table 54). 
Using P=0.8 for fish age in and older 
in the 1975 fishery and F=0.4 for age n 
fish (based on flailing mortality for 196* 
72 as calculated by Penttlla and Brown 


(1976)), stock sixes in 1975 and 1976 
were estimated. Using the same F-valuer 
for 1976. a catch of 12.500 m.t. is pre¬ 
dicted. This catch probably approximates 
that which will actually be taken in 1976. 
based on the experience of the 1975 fish¬ 
ery and provisional figures for the 1976 
catch. Increased fishing effort directed 
towards younger fish in 1976 would re¬ 
sult in higher catch. The level of re¬ 
cruitment assumed for 1976 and 1977 
<42 million fish at age n) is equal to the 
lowest level since 1962, as estimated from 
preliminary virtual population analysis 
and Indicated by recent trends in survev 
Indices 

li fishing is conducted at the level 
of F hu in 1077 for a predicted yield of 
12,400 m.t.. the stock size will be main¬ 
tained at about the relatively low level 
existing in 1075 and 1976. Fishing at 
P„ ,=0.4 for a projected catch of 7.000 
m.t. would result in Increasing the stock 
size by about 10 percent. If fishing is 
continued in future years at the F«. f level 
and recruitment remains at ubout the 
current level, annual yields should in¬ 
crease to about 12,000 m.t. in 5-6 yean 
and the stock size (age III fish and older) 
should increase to obout 61 million fish, 
a level similar to that which prevailed 
in the 1962-73 period 

IT.2.C Haddock. 

n.2.c.a> Distribution of Exploited 
Stocks. 

As pointed out under Biology of the 
Regulated Species above, haddock on 
Georges Bank (former ICNAF Subdi¬ 
vision 5Zc) appear to be relatively sed¬ 
entary, although some degree of Inter¬ 
change may occur with populations to 
the west. However, seasonal shifts in 
distribution in response to temperature 
changes have been documented; further, 
spawning aggregations also form on the 
northeastern portion of live Bank, and 
*at least in some years) in the Nantucket 
Shoals—Great South Channel area as 
well. 

The major assessments in recent 
years have been made principally on 
the Georges Bank stock. 

II-2 c. <2 > Abundance and Current 
Status. 

Prior to 1965, this stock was In a 
relatively stable condition; surplus pro¬ 
duction model studies 'Hennemuth 
1969) indicate an MSY of 47.000 m.t. 
based on an average stock size estimate 
of 145x10* fish during the 1935-1960 
period. 

Both commercial catch /effort data 
and VS. autumn bottom trawl survey- 
data. however. Indicate a pronounced de¬ 
cline in abundance since 1967. Recruit¬ 
ment has been generally poor. The 1972 
and 1975 year-classes were the strongest 
since 1967. although strength of the 
1975 year-class Is based only on one re¬ 
search survey and additional data will 
be required for a more definitive esti¬ 
mate. Both stock size estimates (Table 
53) and survey data indicate a decline 
in abundance in the late 1960's and early 
1970's followed by an Increase. 

Projections for 1976 and 1977 (Clark. 
1976' indicate that. If recruitment con- 
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tunics at the average level observed dur¬ 
ing 1972-75 (approximately 15 million 
fish), maintaining the existing TAC level 
of 6.000 m.t. would lead to a stabilization 
of stock size in the late 1970's at only 
about one-half of the pre-1960 level, 
while on increased TAC could lead to 
a substantial reduction ip abundance 

Table 53 


Even with better than average recruit¬ 
ment, by-catches would be expected to 
increase, thereby delaying somewhat the 
projected improvement In stock size. The 
problem is further complicated by in¬ 
creased growth rates in recent years 
(Clark. 1975) thus indicating recruit¬ 
ment at a progressively earlier age 


Stock abundance, rewuvala ntwl r«* tultwout 
MtUuiccft for Georn,r« 9.mfc haddock. 1968-77 


Yearly oat lap top ■!! I to o* t*f flab 



ms-*® 1 

1968 

1969 

1470 

1471 

1972 

1473 

1974 

1975 

1976 

1977 

Stock else 
(•f* *♦) 

U5 

70* 

36 

n 

24 

U 

V 

55 

50 

49 

66 

Removal* 

-coral 

S3 

35 

16 

« 

9 

3 

A 

ft -1 

12 • 

12 

14 

-iirtta,; 

41 

23 

It 

5 

5 

> 

1 

3 

3 


4 

-natural 1 

22 

10 

5 

I 

4 

3 


H 

9 

8 

10 

Recruit* 

<•«* 7) 

54 

15 

I 

1 

11 

l 

16 


1 

10 

10 


Average of yearly e»tleate* during; thia period. # 

£*tlm»ted aeeoalng f • 0.5 and H » 0.2 during 196ft, 

Value* computed on the baala of scan wwlftht ut iijto t« USA data. 


Yield Per Recruit (YPR >—The yield 
from a cohort of fish of the same age 
(year-class) reflects the age at which 
exploitation of the cohort is initiated <%,) 
and the instantaneous flailing mortality 
rate CP). For SA 5Z haddock, the yield 
per recruit for a natural mortality rate 
of 0.2 is given in Table 53A for various 
combinations of F and tc. YPR was cal¬ 
culated using a modification of Ricker's 
piecewise integration method where 
weight at age Is estimated by the average 
weight of individuals in the catch for 
1970-1074 for fish greater than 2 years 
old and from Oros&leln <1962; ICNAF 
Red book Part HI, p. 124» and Schuck 
(1951: FUh. Bull 66: 151-176) for age 
I and n fish. 

The results presented in Tnble 53A 
must be considered preliminary at this 
time because the validity of the growth 
assumptions on which these results are 
based have not yet been tested. The re¬ 
sults do indicate a substantial benefit 
when fishing mortality is reo\oved from 


fish less than 50 cm in length. When 
fishing is limited to fish greater than 50 
cm, the maximum yield appears to occur 
with F ~1.0, but Uie increase in yield as 
F is increased above 0.5 is minor. The 
reduction in spawning stock size that 
will accompany high values of F may 
threaten future recruitment of the fish¬ 
ery. 

Graham <1952: ICNAF Second Annual 
Report, Part 3. p. 23» reported a 50 per¬ 
cent selection point of about 39 cm for 
haddock using a 114 mm mesh net. 
Larger mesh nets will be required if 
fishing mortality to haddock less than 
50 cm is to be reduced. Although Gra¬ 
ham did not consider nets with a mesh 
greater than 115 mm. by extrapolating 
from his results, the 50 percent selection 
point of a 159 mm mesh net can be 
crudely estimated as 50 cm. Also extrap¬ 
olating from Graham (1952), the 50 per¬ 
cent selection point for a 130 mm mesh 
net (used at present) is estimated as 
43 cm. 


Table 5U. Tleld per recruit (k*> to age 1 for 57, noddock. 


In*tent- Age at firet capture In year* with rurri upoodiug lcnj:th(c») 


and w eight (kg) 


rat. of 1.0 

fl»hlnt<r) (20..IA) 

2.0 3.0 

(37..41) (52.1.63) 

4.0 

(56,7.41) 

5.0 6.0 

(60,7.76) (63,1.16) 

7/6 

(66.1.52) < 

8.0 

.1 

.58 

.61 

.61 

.55 

.47 

.39 

.31 

.24 

.2 

.74 

.85 

.90 

.93 

./) 

.4) 

.5? 

.41 

.3 

.76 

.<n 

1.04 

.99 

.89 

.77 

.55 

.53 

• 6 

.72 

.95 

1.12 

1.08 

.98 

.87 

.74 

.61 

.5 

.67 

.94 

1.15 

1.14 

1.0) 

.93 

.60 

.67 

•6 

.61 

.92 

1.18 

1.17 

1.08 

.97 

.65 

.72 

.7 

.56 

.99 

1.19 

1.20 

1.10 

1.00 

.99 

.75 

.A 

.52 

.87 

1.20 

l.?l 

1.12 

1.0? 

.90 

.77 

.9 

.49 

.84 

1.20 

1.23 

1.14 

1.04 

.97 

.79 

1.0 

.45 

.81 

r.?o 

1.24 

1.15 

1.05 

.94 

.81* 
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Table 54 - Stumary of harvest, yields, V.S. capacity, and foreign surplus (metric tana), 


Species 


Fishing Ares 


MSY ±J 


1 / 


O.Y. 


Foreign U.S. 

V.SJJ Surplus RecrcatU.5. Corner. Foreign linr- 
CanA cltv (TALFP) Catch 1974 Harvest 197S _ vest 1975 


Haddock 

ICNAF 5 

47,000 

6,200 

6,200 

0 

200 

5,168 

1,438 

Cod 

ICNAF 5T 

10,000 

7,700 

5,CO0(a) 

2.300(b) 

0 


8,700 

iOO 


. ICNAF 5Z aad 6 

50,000 

30,000 

20,000(a) 
10.000(b) 

0 

12#400 

15,200 

7,900 

vciiout»a 
r lender 

ICNAF 5Zc 

16,000 

10,000 

10,000 

0 


14.500 , 

100 


ICNAF 5Zw and 6 

9,200 

4,000 

6,000 

0 

Trace 

5,500 

/ 

0 


If rir.hlng norality fro* cosaarclal and recreational data. 


2/ (a) Coonerclal 
(b) Recreational 

V The 1974 recreational catch is from Kalne to aad including Hew York. 

sa axato:ty or hasa WNr.T t?%t>rr, n ate wu -?&s 


mow 

SUSTAINABLE Yiao 
T 


Sec. 303 
Sec. 3 (18) 
(A)(1) 


" TO PI Hr.i - 

RELEVANT: 

ECONOMIC } 
SOCIAL \ 

—sa^osiai' 


fACTOfl 


nrnn 


KUST 

COMOF.M 

TO 

NATIONAL 
STAMf.MK 
See. 301U) 


. BB5g'^ - ,J 

is* tow L.S. . i • L ITTrZ 

tznzrrnr- 


aoitol togl ffl yMA 


a7Tn?7T-«l 




ofT»« M riaftj 

V 


MUST l£ 
IS 

KANACMEXI 
rLAN 
Cairo rg 

other 
thirst 
Sec. 30 


4-^4 


roEnym 


~7~~7 


HAY 

BE 

1 * 

KASACR5CT 

WAN 


Se^c.303 


ALLOCATION AHONC 
V.S. 

nSBEEMCC. 


allocation among 

mxxcszBS 



Sec. 201(e) 

MUST SOT 

AX IX KANACDtTST 
_FLAX 


Sec. 303(c) 


ATr e r sr r o 

MAICE 

OFTIWX YIELD 
P^fV?_ 


An ti consequence ol differences In the 
nature of the dynamic models used for 
assessment or fish populations, two 
measures of fishing mortality (Pm«« and 
Km * have been identified as reference 
■oinUs on which to base regulations for 
optimizing yield. Fa.** refers to the fishing 


mortality rate at which the uveruge catch 
per recruit to a fishery is at a maximum 
It is a function ol Uie growth and natural 
mortality processes within the fish stock 
and of the size <age> at which the fish 
enter (Le., "are recruited to") the fishery, 
and it is therefore Independent of 


changes in recruitment. Fmbv, on the 
other hand, refers to the fishing mortal¬ 
ity rate at which the average long-term 
catch from the fish stock as a whole is 
highest and is therefore a function of 
the total production processes within the 
fish stock. Including recruitment. When 
the average level of recruitment does noi 
change directly in response to change 
In stock size. Fm** and Fmsy will cor¬ 
respond. In the absence of detailed 
knowledge of the relationship between 
stock size and recruitment for par¬ 
ticular stocks, this correspondence wits 
assumed by ICNAF in the presentation 
of scientific advice on management. 

Principal features of the Fm** reference 
point are Identified as follows with re¬ 
gard to a basis for management action 

(a) The form of the relationship be¬ 
tween catch per recruit and fishing mor¬ 
tality (F) differs markedly for the vari¬ 
ous fish stocks according to their grow th 
and natural mortality characteristics 
For some stocks. Fa** occurs at a rela¬ 
tively high level of Ashing mortality and 
it may not be clearly defined. Further* 
more, its value for each stock is depend¬ 
ent upon the age and put tern of recruit¬ 
ment to tiie fishery 

tb) Although Fm&x defines the flshtw: 
mortality rate at which the greatest 
catch will be obtained from each recruit 
entering the fishery by taking no account 
of tiie relationship between the size of 
the spawning stock and recruitmeut, it 
doc* not necessarily correspond with that 
giving the highest average catch <MSY> 
for the fish stock as a whole (although, 
as indicated above, it docs so if average 
recruitment does not chan ge with 
changes in stock size). 
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tel Because Fn** takes no account of 
the stock and recruitment relationship, 
rimmurement measures based on this ref* 
i rence point do not guarantee the main¬ 
tenance of an optimum average level of 
recruitment. 

(d) The F«»m level of fishing takes no 
account of possible economic objectives 
and factors. 

This Indicates that the Fm.x reference 
point has potential limitations which 
have to be recognised and evaluated in 
the provision of scientific advice on man¬ 
agement action. They are obviously 
greatest with respect to fish stocks for 
which the relationship between yield per 
recruit and fishing mortality has no 
clearly defined maximum or. if present, 
occurs at a relatively high value of fish¬ 
ing mortality rate. In these situations, 
the setting of catch quotas at tlie 
level may lead to a severe reduction in 
the stock size, reduction in the number 
of age groups In the exploited stock, large 
short-term change* in catch (and hence 
m the magnitude of the short-tenn quota 
changes). and possible recruitment fail¬ 
ures due to the generation of too low a 
spawning stock size. 

The principal element of the biological 
system governing the adequacy of Fm* 
as a basis for management action is the 
recruitment process, both its variability 
due to environmental factors and the 
relationship between recrultmeut levels 
and .spawning stock sl 2 e. At present, little 
is known about the latter relationship so 
that the evaluation has usually been 
made on a generally qualitative basis 
using all available information on the 
size and composition of the stock and 
the observed variability in recruitment 
together with the relationship to other 
components of the exploited ecosystem 
However, the relationship is taken into 
account empirically in some assessment 
models. 

In view of the possible substantial ad¬ 
verse consequences of setting the fishing 
mortality rate too high in cases where 
there is doubt about its adequacy, a more 
restrictive management system (oilier 
than controlling the size (age) of recruit¬ 
ment to the fishery through mesh regula¬ 
tion). might comprise either, or a com¬ 
bination. of the following elements: <i> 
fixing the fishing mortality rate at a 
level somewhat lower then Fm* . and <ll> 
setting a target spawning stock size. 

ri.3.a Cod. 

Two group* of cod are considered as 
■docks for management purposes: <a> 
the Georges Bank—Southern New Eng¬ 
land stock < ICNAF areas 5Z and 6>. and: 
'b> the Gulf of Maine stock (ICNAF 
area 5Y) Maximum sustainable yields 
for commercial fisheries tn those areas 
are 50.000 metric tons and 10.000 metric 
tons respectively Recreational landings 
from both stocks were estimated as 
16.400 rn.t. in 1970 and 12.400 m t. in 
1074 The estimated 1974 recreational 
catch was 800 rn.t. from Maine and New 
Hampshire and 3,030 ro.t. from Massa¬ 
chusetts. Applying half of the Massa- 
* husetts landings and ail of the Maine 
and New Hampshire landings to area 


5Y, It appears that 1974 recreational 
catches were about 10,100 m.t. from area 
5Z-6 and 2.300 m.t. from area 5Y. As¬ 
suming that the same relative amounts 
were taken in the two areas in 1970. 
recreational landings were about 13.400 
m.t. from area 5Z-6 and 3.000 m.t. from 
area 6Y. Since U.8. and foreign com¬ 
mercial catches have averaged <1970- 
19741 26,500 m.t. and 7,400 m.t. in the 
two areas, it appears that combined com¬ 
mercial-recreational removals have been 
about 37,000-40.000 m.t. from the 5Z-6 
stock and around 10.000 m.t. from the 
5Y stock in recent years. 

While catch levels liave apparently 
been at or below the MSY levels in 5Y 
and 5Z-6, the levels of F have been 
greater than F,„.. and the stock abun¬ 
dance needs to increase lit order to pro¬ 
vide tlie MSY. ICNAF scientists recom¬ 
mended that the 1977 commercial 
catches be set at the F , levels of 3200 
m.t. for 5Y and 15.000 m.t. for 5Z-6 
Considering the economic and social in¬ 
puts provided mainly by the U.S. com¬ 
mercial fisheries advisors however, these 
figures were raised to 5000 m.t. for 5Y 
and 20.000 m.t. for 5Z-6. Expected 
catches by recreational fishermen in 1977 
would probably amount to no more than 
2.300 m.t. in 5Y and 10.000 m.t. in 5Z-6 
bringing the optimum yields for 1977 
to 7.300 m.t. for 5Y and 30.000 m.t. for 
5Z-6. (This proposed total 1977 catch 
level is less than the total foreign and 
domestic catch In recent years but the 
proposed U.S commercial and recrea¬ 
tional catch for 1977 will be greater 
than the U.S. catches in recent yeans 
These catch levels. therefore, should not 
limit either tlie U S commercial or rec¬ 
reational fisheries in 1977 and should 
also allow stock rebuilding in both 
areas. > 

Tlie recreational catches are now in¬ 
cluded in the MSY, OY. and U S, capacity 
figures (Table 54). This differs from the 
previous assessments where recreational 
mortality was combined with natural 
mortality and considered in the changes 
in total stock size, but was not included 
in the fishery catch statistics due to the 
poor quality of tlie recreational data. The 
present estimates of MSY. OQ. and U.S 
capacity are therefore less reliable than 
the previous estimates. 

We recommend tlie optimum yield be 
set at 7,700 m.t. for 5Y and 30.000 m.t. 
for 5Z and 6 The projected commercial 
harvest for the respective areas is 5.000 
m.t. and 20.000 m.t A projected total 
1977 recreational catch of 12.300 m.t. 
was estimated 2.300 m.t for SY and 
10.000 for 5Z and 6 

11.3.b Yellow tall Flounder. 

As noted above (Section II.2.b> there 
are two groups of yellowtail flounder con¬ 
sidered as stocks for management pur¬ 
poses. There are the Georges Bank stock 
• ICNAF area 5Zc> and tlie Southern New 
England stock (ICNAF area 5Zw and 6>. 
Maximum sustainable yields have been 
estimated at 16.000 m.t. and 9.200 m.t 
respectively. Recreational fishermen do 
not take appreciable amounts of yellow- 
tall flounders Resource surveys and 


catch effort statistics indicate that tlie 
abundance of the 5Zw-6 stocks is declin¬ 
ing and that the 5Ze stock is stable but 
slightly below the level required to pro¬ 
duce MSY. From an ecological viewpoint 
catch from both stocks should be reduced 
as much as possible in order to increase 
the spawning biomass and provide a buf¬ 
fer against recruitment failure*. Howev¬ 
er, this would cause undue economic 
hardship for the harvesting sector and 
coastal communities Accordingly, we 
recommend optimum yields of 10.000 m.t. 
for area 5Ze and 4,000 m.t. for areas 
5Z\v-f 6. These harvest levels should pro¬ 
vide for adequate rates of stock recovery 
without causing substantial, rfciver.se 
short term economic impacts. Over the 
long term, recovery of these stocks should 
result in some economic growth of the 
harvesting sector and secondary benefits 
for coastal communities. 

fIB.c Haddock 

Removals should be kept at the lowest 
possible level to allow for rapid recovery 
of the haddock stock to the MSY level. 
We recommend the optimum yield be set 
at 6.200 m.t., which would Include both 
recreational and commercial catch. It 
is estimated there would be an unavoida¬ 
ble by-catch of about 6.000 m.t. ki other 
northwest Atlantic trawl fisheries, which 
may be taken only as undirected by- 
catch. 

II.4. Suggested Management Measures. 

Due to the condition of tlie stocks of 
these three species, it is recommended 
that the following management meas¬ 
ures be adopted as applicable to domestic 
fishermen. 

• a» Quotas 

< i» Cod.—This proposed total 1977 
catch level is less than the total foreign 
and domestic catches in recent years but 
tlie proposed UB. commercial and rec¬ 
reational catch for 1977 will be greater 
than the U.S. catches in recent years. 
Thaw catch levels therefore should not 
limit either the U.S. commercial or rec¬ 
reational fisheries in 1977 and should also 
allow stock rebuilding in both areas. 

• a • Ii is recommended that the land¬ 
ings of cod from the Gulf of Maine be 
limited to 5.000 m.t. commercial and 
2 300 m.t. recreational. 

<b» It is recommended that the land¬ 
ings of cod from Georges Bank be lim¬ 
ited to 20,000 m.t. commercial and 10.000 
m.t. recreational. 

(2) Yellowtail Flounder.—(a) It is 
recommended tliat tlie landings of yel- 
lowtail flounder from Georges Bank east 
of 69“ west longitude be limited to 10,000 
m.t. 

<b> It is recommended that the land¬ 
ings of yellowtail flounder from the area 
west of 69* west longitude be limited to 
4,000 m.t. 

<3) Haddock. It is recommended Uiat 
tlie landings of haddock from the Oull 
of Maine and Georges Bank be limited 
to 6.200 m.t. 

(bi Mesh Size Regulation. 

The taking of cod. haddock, and yel¬ 
lowtail flounder be prohibited from an 
area formally designated as ICNAF SA5 
with trawl nets having, in any part of the 
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13ct other than the codend, meshes di¬ 
mensions less than 114 mm or 4 V* inches, 
and having. In the codend of the nets, 
meshes of dimensions less than 130 mm 
or &Wi inches. These mesh sixes relate to 
manila twine netting when measured 
wet after use or the equivalent thereof 
when measured dry before use. The 
Council may. on the basis of scientific 
advice as to selectivity equivalents, de¬ 
termine the appropriate mesh sixes when 
trawl nets made of materials other than 
manila are used or when seine nets are 
used. 

(1) Mesh sixes are measured by a flat 
wedge-shaped gauge having a taper of 
2 centimeters in 8 centimeters and a 
thickness of 2.3 millimeters, inserted Into 
the meshes under a pressure or pull of 
6 kilograms The mesh size of a net shall 
be taken to be the average of the meas¬ 
urements of any series of twenty con¬ 
secutive meshes, at least ten meshes from 
the landings, and when measured in the 
codend of the net beginning at the after 
end and running parallel to the long 
axis. 

(2» In order to avoid impairment of 
fisheries conducted primarily for other 
species and which take small quantities 
of cod. haddock, and yellowtail flounder 
incidentally, persons permitted to fish 
may take cod. haddock, and yellowtail 
flounder with nets having a mesh size 
less than that specified in the preceding 
paragraph, so long as persons on board 
a vessel fishing primarily for other spe¬ 
cies do not have in possession < either at 
sea or at the time of ofTloading) cod. 
hadock, or yellowtail flounder in amounts 
in excess of 2,600 kg (5.510 lbs) for each 
species or 10 percent by weight of all 
fish on board such vessel for each species, 
whichever is greater. 

<3) Any means or device U prohibited, 
other than those described in paragraph 
4 , which would obstruct the meshes of 
the nets or which would otherwise dimin¬ 
ish the size of the meshes of the nets. 
Devices may be attached to the upper 
side of the codend in such a manner that 
they will not obstruct the meshes of the 
codend. Any such device must have the 
approval of the Council based on sci¬ 
entific advice that the attached devices 
do not obstruct the meshes or reduce 
significantly the selectivity of the 
codend 

<41 Canvas, netting, or other material 
may be attached to the underside only 
of the codend of n net to reduce and pre¬ 
vent damage. 

<C) Area and Season Restrictions. 

U> Commercial.—It is prohibited to 
use fishing gear other than pelagic fish¬ 
ing gear < purse seines or true mid water 
truwls using midwater trawl doors in¬ 
capable of being fished on the bottom) 


and to attach any protective device to 
pelagic fishing gear or employ any means 
which would in effect make it possible to 
fish for demersal species during March, 
April, and May in areas bounded by 
straight lines connecting the following 
coordinates in the order listed: 

(1) 60*56' W.42*10'K 
60*10* W, 41*10* N 
66’30* W. 41*35* N 
68*45' W. 41*50* N 
60*00* W, 41*50 N 

(2) 67*00' W. 43*20' N 
67*00' W. 41*15* N 
65*40* W. 41*15* N 
65*40* W, 42*00* N 
65-00* W. 42*20* N 

figure 7 


Chart Illustrating the areas affoctod by 


(2) Calendar Year 1078.—TYie mini¬ 
mum si/e would be increased to 520 mili- 
meters, representing on average length of 
a 3 year old fish. (The average weight 
would be 1.63 kilograms.) 

coo 

(1) Calendar Year 1977.—A minimum 
size of 400 millimeters is recommended 
(representing the average length of a 2 
year old fish) for recreational and com¬ 
mercial flailing. (The average weight of 
such a fish would be about 0.6 kilogram.) 

(2) Calendar Year 1978—The minl- 


The provisions of this paragraph shall 
not apply to vessels that fish in area Cl) 
with hooks having a gape of not less than 
3 cm, or to vessels that fish in areas Cl) 
and (2) with gear designed to flsh for 
crustaceans and scallops (see Figure 7) 
The plan recommends minimum sb* 
limits for haddock and cod be impose*: 
in two steps over a two-year pertod- 

II AD DOCK 

(1) Calendar year 1077—A minimum 
size of 420 millimeters is recommended 
representing the average length of a 2*» 
year old fish. (The average weight or 
such a fish would be about 0.7 kilogram ) 


mum size would be Increased to 520 mm 
representing on average length of a 
year old fish. (The average weight would 
be 1.41 kilograms.) 

<E> Yellowtail Flounder Landing It 
gtrlctions. 

The plan further proposes that an> 
vessel shall land no more than 5,0rM 
pounds of yellowtail for each crew mem¬ 
ber on board up to a maximum of 30.00* 
pounds per vessel per trip. 

ED. Minimum size limit*. 

1. Suggested regulations, forthcomim 

|FU Doc.77-2658 Filed 1 27 77;8:45 sm! 


HocoMnrtviation C for Rogulat ion of rl** 
fishery for HaddocX In tb« ore* formerly fcnoum aa Subarea 5. 
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PACIFIC FISHERY MANAGEMENT 
COUNCIL'S ANCHOVY ADVISORY PANEL 

Public Meeting 

Notice is hereby given of a meeting of 
me Pacific Fishery Management Coun¬ 
cil’s Anchovy Advisory Panel, established 
under section 302(g) of the Fishery Con¬ 
servation and Management Act of 1978 
Pub. L. 94-285 >. 

The Pacific Council, established under 
section 302 of the Act, will have author¬ 
ity, cfl active March 1. 1977, over fisher¬ 
ies within the fishery conservation zone 
adjacent to the States of California, Ore¬ 
gon, and Washington. The Council will, 
among other things, prepare and submit 
to the Secretary of Commerce fishery 
management plans with respect to the 
fisheries within its area of authority, pre- 
ixare comments on applications for 
foreign fishing, and conduct public 
meetings. 

The Anchovy Advisory PaneL com¬ 
posed of persons who arc either actually 
engaged in the harvest of. or are knowl¬ 
edgeable and interested in the conserva¬ 
tion and management of the anchovy 
resource, assists the Council in the de¬ 
velopment or amendment of an anchovy 
fishery management plan 

The meeting will be held February 16. 
1977, at the California Department of 
Fish and Game offices. 350 Golden 8horc. 
Long Beach. California. The meeting will 
convene at 10 a.m. and adjourn at 4 p.m. 

Proposed Agenda: 

I Panel organization 

2. Consideration of development of an 
unchovy fishery management plan. 

3. Review of reports and document* related 
to anchovy management. 

1 Intcr-flshery aspects of anchovy man- 
Ageroont. 

ThU meeting will be open to the public 
and there will be seating for approximately 
2ft member* of the public on a find-come, 
hrst*Krrved boat*. 

Members of the public having an In¬ 
terest in specifle items for discussion are 
advised that changes to the agenda are 
at times made prior to the meeting. To 
receive information on changes, if any. 
made to the agenda, interested members 
of the public should contact by Febru¬ 
ary 9. 1977: 

Mr, Sveta Fougner, Southwest Region. Na¬ 
tional Marine Fisheries Service. 300 South 

Perry Street. Terminal Island. CA 90731. 

Telephone 213-548-2575. 

At the discretion of the PaneL Inter¬ 
ested members of the public may be per¬ 
mitted to speak at times which will allow 
the orderly conduct of business. Persons 
who wish to submit written statements 
should contact Mr Fougner at the ad¬ 
dress given above. To receive due con¬ 
sideration and facilitate Inclusion of 
tliese comments in the record erf the 
meeting, typewritten statements should 
be received within 10 days after the dose 
of the meeting. 

Gated: January 25.1977. 

WiNntij> H. Meibokm. 

Associate Director, 
National Marine Fisheries Service . 

|FR Doc. 77-2881 Filed 1 27-77:8:45 ami 


Office of the Secretary 

COMMERCE TECHNICAL ADVISORY 

BOARD 

Meeting 

Pursuant to section 10<a> (2) of the 
Federal Advisory Committee Act, 5 U.S.C. 
App. I. <Supp. V. 1975) notice is hereby 
given that the Commerce Technical Ad¬ 
visory Board will hold a meeting on Tues¬ 
day. February 22, 1977. from 9 a-in. to 5 
pjn. and Wednesday. February 23, 1977. 
from 8:30 ajn. to 12 Noon, at the Na¬ 
tional Bureau of Standards. Room 1107 
Radio Building, Boulder. Colorado. 

The Board was established to study and 
evaluate the technical activities of the 
Department of Commerce and recom¬ 
mend measures to increase their value to 
the business community. Tentative 
agenda items include: 

Continuation or dUcu&Uon on the Role of 
Technological Innovation in US l*r 
tlvity. Foreign Trade, and General Welfare 
of Society*’, and 

Report from Energy f\>tlcy Panel 

The meeting will be open to public ob¬ 
servation. The public may submit writ¬ 
ten statements or inquiries to the Chair¬ 
man before or after the meeting. A lim¬ 
ited number of seats will be available to 
the public and to the press on a first- 
come. first-served basis. 

Copies of minutes and materials dis¬ 
tributed will be made available for re¬ 
production, following certification by the 
Chairman, in accordance with the Fed¬ 
eral Advisory Committee Act, at the U-S. 
Department of Commerce Central Refer¬ 
ence and Inspection Facility. Washing¬ 
ton. D C. 20230. 

Further information may be obtained 
from Mrs. Florence S. Fein berg. Admin¬ 
istrator. Room 3865. UB. Department of 
Commerce, Washington. D.C. 20230: tele¬ 
phone 202-377-5065. 

Betsy An cke*-Johnson. 
Assistant Secretary for 
Science and Technology, 

January 24. 1977. 

|FR Doc.77-2797 Filed 1-27-77;8:45 am| 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR GENETIC 
BIOLOGY 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 

Nunc: Advisory Panel for Genetic Biology. 
Date and time: February 17-19, 1976. 9:00 
am. to 0:00 p m each day. 

Place: Room 517, National Science Founda¬ 
tion. 1800 O Street, N W.. Washington. D.C 
Type of meeting: Cloaed. 

Contact person: Dr. J. Christopher Cordaro. 
Program Director. Genetic Biology Pro¬ 
gram, Rm 326. National Science Founda¬ 
tion, Washington, DC. 20550, telephone 
<202) 6325985 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search in Genetic Biology. 

Agenda; To review and evaluate research 
proposals and projects aa part of the se¬ 
lection process for awards 
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, Reason for closing; The proposals and proj¬ 
ects being reviewed Include information 
of a proprietary or confidential nature, In¬ 
cluding technical Information; financial 
data, such as salaries: and personal in¬ 
formation concerning individuals associ¬ 
ated with the proposals and projects 
These matters are within exemptions (4) 
and (6) of 5 U.8.C. 552(h). Freedom of 
Information Act. The rendering or advice 
by the panel is considered to be « part of 
the Foundation's deliberative process and 
la thus subject to exemption (5) of the 
Act. 

Authority to close meeting: This determina¬ 
tion w mm made by the Committee Manage, 
moot Officer pursuant to provisions of Sec¬ 
tion 10(d) of P.L. 92-463. The Committee 
Management Officer was delegated the 
authority to make determinations by the 
Director. NSF. on February 1L 1976 

M. Rebecca Winkle*. 

Acting Committee 
Management Officer. 

January 25. 1977. 

(TO Doc 77-2820 Filed 1 27-77,8 46 sm| 


JOINT MEETING OF THE SYSTEMATIC ANO 
ECOLOGICAL SCIENCES PANEL 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P X*. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Joint Meeting of the Systematic and 
Ecological Sciences Panels 
Date and time: February 17 and 18. 1977, 
8:30 a~m. to 5:00 p.m. each day. 

Place: Room 642. National 8clence Founda¬ 
tion. 1800 G Street. N.W.. Washington. D.C. 
20650. 

Type of meeting: Closed. 

Contact person: Dr. John W. Wright. Pro¬ 
gram Director, Systematic Biology Pro¬ 
gram. Room 336. National Science Founda¬ 
tion. Washington, D.C. 20650. telephone 
(202) 632-5846. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support far re¬ 
search In systematic biology ond ecological 
sciences. 

Agenda: To revlow and evaluate research 
proposals and projects as part of the selec¬ 
tion process for a ward i. 

Reason far closing: The proposals and proj¬ 
ects being reviewed Include Information 
of a proprietary or confidential nature. 
Including technical information: financial 
data, such as salaries; and personal In¬ 
formation concerning Individuals associ¬ 
ated with the proposals and projects. 
These matter* are within exemptions (4) 
and {8) of 5 U&.C. 552(b), Freedom of In¬ 
formation Act. The rendering of advice by 
the panel U considered to be a part of the 
Foundation's deliberative proce** and Is 
thus subject to exemption (6) of the Act. 
Authority to close meeting: This determin¬ 
ation was made by the Committee Man¬ 
agement Officer pursuant to provisions of 
8eciion 10(d) of PL 92-463 The Commit¬ 
tee Management Officer was delegated the 
authority to make determinations by the 
Director NSF. on February It. 1976 

M. Rebecca Winkle*. 

Acting Committee 
Management Officer. 

January 25. 1977. 

|TO Doc 77-2821 Filed L-27-77,8:45 ami 
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INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 3)9) 

ASSIGNMENT OF HEARINGS 

January 25.1977. 

Caeca assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
eases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to Insure that they arc notified 
of cancellation or postponements of 
hearings In which they arc interested. 

MOP-12053. Red Ball Motor PTclght. Inc — 
Purchase (Portion) —Tbunderbird Freight 
lMien. loo : PD. 28350. R«i Ball Motor 
Freight, Inc. Note; MC 89512 (8ub-No. 11). 
Thuodorbtrtl Freight Line*. Inc, and MC 
rmst (Sub-No. 195). Red Ball Motor 
Freight. Inc., now being anaigocd April 12, 
1977 (14 days) at Los AngcUw. ColUarnl*. 
In a hearing room to be later designated. 
MC 141897 8ub 2. Phil Poggl Trucking now 
tuwlgned February 23. 1977 at Phoenix. 
Artaona to cancelled, application dtomiaaed. 
MC 134922 <8ub-No 175). B. J. McAdom*. 
Inc. now assigned January 81. 1977 at Chi¬ 
cago, llii mu-* to cancelled, application 
dismissed. 

MC 127942 Sub 175. Hagen. Inc. now being 
MBigned March 29. 1977 (I day) at Kansas 
City. Missouri In a hearing room to be 
later designated. 

MC 106497 Sub 1S2. Parkhih Truck Company 
now being assigned March 30, 1977 (1 day) 
at Kansas City. Missouri in a bearing room 
to be later designated. 

MC 100592 Sub 38, Grain Belt Transporta¬ 
tion Company and MC 138075 Sub 5. Heavy 
Hauling, Inc. now being assigned March 
31. 1977 (2 days) at Kansas City. Missouri 
In a hearing room to be later designated. 
MC 30844 Sub 571. Kroblin Refrigerated 
Xpress. Inc. now being assigned April 4. 
1977 (1 day) at Kansas City. Missouri In a 
hearing room to be later designated. 

MC 114273 Bub 264. CRST. Inc. now being 
assigned April 6. 1977 (2 days) at Kansas 
City. Missouri In a hearing room to be 
later designated. 

MC 138823 Sub 15. Miller Trucking Co., Inc. 
now being assigned April 7. 1977 (2 days) 
at Kansas City, Missouri In a bearing 
room to be later designated. 

Robert L Oswald. 

Secretary. 

|FR Doc 77 2890 Filed 1 27-77:8:46 am) 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

January 25. 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carrlere named or described In the ap¬ 
plication to maintain higher rates and 
chargee at Intermediate points than 
those sought to be established at more 
distant points. 


Protests to the granting of on applica¬ 
tion muEt be prepared In accordance with 
Rule 40 of the General Rules of Practice 
<49 CFR 1100.40) and filed by February 
14,1977. 

FSA No. 43310— Vinyl Chloride from 
Points in Louisiana and Texas. Piled by 
Southwestern Freight Bureau, Agent, 
(No. R-653), tor interested rail carriers. 
Rates on vinyl chloride. In tank-car 
loads, as described in the application, 
from specified points In Louisiana and 
Texas, to Perryville, Maryland and 
Pottstown, Pennsylvania. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 28 to Southwest¬ 
ern Freight Bureau. Agent, tailII 12-J. 
J.C.C. No. 5219. 

Rates are published to become effective 
on February 22.1977. 

FSA No. 43311— Joint Water-Rail 
Container Rates—Black Sea Shipping 
Company. Filed by Black Sea Shipping 
Company. (No. 103), for itself and In¬ 
terested rail carriers. Rates on general 
commodities, between ports in Europe, 
and rail stations on the U-8. Atlantic 
Coast Seaboard. 

Grounds for relief—Water competi¬ 
tion. 

FSA No. 43312— Lightweight Aggre¬ 
gates. Viz.: Cinders, Etc.. Between Points 
in Southern Territory. Filed by M. B. 
Hart, Jr., Agent. (No. A6349). for in¬ 
terested rail carriers. Rates on light¬ 
weight aggregates, viz.: cinders, cloy and 
shall aggregate, etc.. In carloads, as de¬ 
scribed in the application, between 
points in southern territory. 

Grounds for relief—Short-line dis¬ 
tance formula and grouping: rate rela¬ 
tionship. 

Tariff—Supplement 112 to Southern 
Freight Association. Agent, tariff 388-L, 
I C C. No. S-1188. 

Rates are published to become effec¬ 
tive on February 28,1977. 

By the Commission: 

Robert L. Oswald. 

Secretary 

IKR t»*7? 2804 Filed 1 27 77:8:46 junl 


| Finance Docket No. 27020: 276211 

MAINE CENTRAL RAILROAD CO. v. AMOS- 
KEAG, CO. FREDERICK C. DU MAINE 
AND DUMAINES 

Application for Authority To Acquire 
Control 

January 18. 1977. 

Application of Amoakeag Company, a 
Delaware Corporation, and Dumalnes. a 
voluntary association, under section 5(2) 
of the Interstate Commerce Act for au¬ 
thority to acquire control of Maine Cen¬ 
tral Railroad Company through voting of 
trusteed stock. 

By notice served November 24, 1978, 
parties to the above-entitled proceeding 
and other interested parties were given 
until January 19, 1977. to submit com¬ 
ments on the draft environmental im¬ 
pact statement prepared for the pro- 
ixwed action by the Commission’s Section 


of Energy and Environment The com¬ 
menting period has been extended to 
February 3.1977. 

Robert L. Oswald, 
Secretary 

fFR Doc.77-2838 Filed 1-27-77:8:40 arc) 


(Notice No. 101 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 24, 1977 

The following ore notices of filing ui 
applications for temporary authority un¬ 
der section 2l0a<a) of the Interstate 
Commerce Act prov ided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application rmu 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the daU 
the notice of the filing of the application 
Is published in the Federal Resist r i 
One copy of the protest must be served 
on the applicant, or Its authorized repre¬ 
sentative, If any, and the Protestant must 
certify that such service has been mad* 
Tlie protest must identify the operatim 
authority upon which it Is predicated 
specifying the "MC" docket and "8ub* 
number and quoting the particular por¬ 
tion of authority upon which it relle* 
Also, the Protestant shall specify the 
sendee It can and will provide and the 
amount and type of equipment It will 
make available for use in connection with 
tlie service contemplated by the TA ap¬ 
plication. The weight accorded a prole*', 
si mil be governed by the completenev. 
and pertinence of the protectant 's Infor¬ 
mation. 

Except as otherwise specifically noted 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application Is on file, and 
can be examined At tlve Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington. D C., and also in 
the ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 102610 <Bub-No 927TA). filed 
January 13. 1977. Applicant: COASTAL 
TANK IJNES. INC., 250 N. Clevclnml- 
MassiUon Road. P.O, Box 5555, Akron 
Ohio 44313. Applicant’s representative 
David P. McAllister, (same address as ap¬ 
plicant). Authority sought to operate ft* 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, in bulk. In tank vehick* 
from Middletown, Ohio, to points In In¬ 
diana. Illinois. Micliigon and Kentucky 
for 180 days. Applicant has also filed an 
underlying CIA seeking up to 90 days of 
operating authority. Supporting shipper 
Vlstron Corporation, 313 Midland Bldg.. 
Cleveland, Ohio 44115. Send protests U> 
James Johnson. District Supervisor, In¬ 
terstate Commerce Commission. 181 Fed¬ 
eral Office Bldg., 1240 E. Ninth St. Cleve¬ 
land. Ohio 44199. 


HFDlSAl REGISUB VOl. 42. NO 19 — FRIDAY. JANUARY 78 1977 








NOTICES 


5501 


No. MC 113658 (Sub-No. 12TA>. filed 
January 12. 1877. Applicant: SCOTT 
TRUCK LINE. INC.. 5871 N. Broadway. 
P O. Box 16346, Denver. Colo. 80216. Ap¬ 
plicant’s representative: William J. Boyd. 
600 Enterprise Drive. Oak Brook. Ill. 
60521. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats , 
packinghouse products and commodities 
in motor carrier certificates. 61 M.C.C. 
209 and 768. from Denver. Colo., to points 
in Connecticut. Delaware. Illinois. In¬ 
diana, Maryland. Massachusetts. Mich¬ 
igan. New Jersey. New York. Ohio, Penn¬ 
sylvania. Virginia. West Virginia. Wis¬ 
consin and the District of Columbia, for 
180 days. Applicant has also filed an 
underlying ETA socking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Circle C Beef Co., 5900 York 8t.; 
United Pocking Co., 5000 Clarkson St.; 
Colorado Beef Processors. Inc.. 5590 High 
8 t.: Pepper Packing Co.. 901 E. 46th Ave.; 
and Litvak Meat Co.. Inc.. 5900 York St.. 
Denver, Colo. Send protests to: Roger L. 
Buchanan. District Supervisor. Interstate 
Commerce Commission. 721 19th St., 492 
UB. Customs House. Denver. Colo. 80202. 

NO. MC 113843 (Sub-No. 236TA). (Cor- 
rectlon>, filed December 21. 1976, pub¬ 
lished in the Federal Register issue of 
January 11,1977, and republished as cor¬ 
rected this issue. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer St.. Boston, Moss. 02210. Appli¬ 
cant’s representative: Lawrence T, Shells 
‘same address as applicant!. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Food and food products. in 
vehicles equipped with mechanical re¬ 
frigeration (except commodities in bulk. 
In tank vehicles), from the plantsite and 
facilities of Granite State Packing Co¬ 
at or near Manchester, N.H., to points in 
Colorado, District of Columbia. Illinois. 
Indiana, Maryland. Michigan, Missouri. 
New York. Ohio, Pennsylvania. Virginia 
and Wisconsin, restricted to traffic orig¬ 
inating at the above-named origin and 
destined to the above-named destina¬ 
tions, for 180 days. Supporting shipper: 
Granite State Packing Co., 163 Hancock 
St., Manchester. N.H. 03105. Send pro¬ 
tests to: Max Oorenstein, District Su¬ 
pervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. 150 Cause¬ 
way St., Boston. Mass. 02114. The purpose 
of this republicatlon is to indicate that 
Manchester Is located in New Hampshire, 
in lieu of New Jersey. 

No. MC 114004 <Sub-No. 159TA*. filed 
January 14,1977. Applicant: CHANDLEIR 
TRAILER CONVOY, INC., 8828 New 
Benton Highway, Little Rock. Ark. 72209 
Applicant’s representative: Winston 
Chandler, Jr (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers . 
designed to be drawn by passenger auto¬ 
mobiles (except recreational vehicles*, 
und buildings. In sections (except prefab¬ 
ricated buildings), in initial movements, 
in truck-away service, from Alexander 


City and Russellville. Ala.; Woodland. 
Calif.; Longmont. Colo.; Lake City and 
Ocala. Fla.. Waycross, Ga.; Elkhart. 
Ind.; Manhattan and Newton. Kans.; 
Gering. Nebr.; and Stayton. Oreg.. to 
points in the United States, including 
Alaska but excluding Hawaii, for 180 
days. Supporting shipper: Guerdon In¬ 
dustries. Inc., P.O. Box 1259. Louisville. 
Ky. 40201. Send protests to: William H. 
Land. Jr., District Supervisor. 3108 Fed¬ 
eral Office Bldg.. 700 W. Capitol. Little 
Rock. Ark 72201. 

No. MC 114004 (Sub-No. 160 TA>. ftled 
Jnnuary 14, 1977. Applicant: CHAND¬ 
LER TRAILER CONVOY. INC.. 8828 
New Benton Highway. Little Rock. Ark. 
72209. Applicant’s representative: Wins¬ 
ton Chandler. Jr. (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Build¬ 
ings. in sections, moving on wheeled 
undercarriages (except prefabricated 
buildings*. from McNairy County. Tenn., 
to points in Alabama, Arkansas. Illinois, 
Indiana. Kentucky. Louisiana, Missouri, 
Mississippi. North Carolina. South Caro¬ 
lina. Virginia and West Virginia, for 
180 days. Supporting shipper: Town- 
house. Inc.. P.O. Box 449, Selmer. Tenn. 
38379. Send protests to: William H. Land. 
Jr.. District Supervisor. 3108 Federal Of¬ 
fice Bldg. 700 W. Capitol, Little Rock. 
Ark. 72201. 

No. MC 116710 (Sub-No. 26TA*, Bled 
January 13. 1977. Applicant: MISSIS¬ 
SIPPI CHEMICAL EXPRESS. INC., P.O. 
Box 6176. 2001 E. Texas St.. Bossier City. 
La. 71010. Applicant's representative: 
Joe T. Lanham. 1102 Perry-Brooks Bldg.. 
Austin. Tex. 78701. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Anhydrous aluminum chloride, in 
bulk or in sealed bins, from the plant- 
site of Aluminum Co., of America, at or 
near Alcoa. Tenn . to Mobile Ala.; Baton 
Rouge. La.; Carvillc and St. James, La.: 
Baltimore. Md.; Hamilton, Picayune, and 
Gulfport. Miss.; Sugar Creek. Mo.; 
Bound Brook and East Hanover. N.J.; 
Ashtabula. Ohio: West Elizabeth. Pa.: 
Institute. W. Va.; Texas City. Tex.: and 
Freeport and Seadrift. Tex.: Port Huron. 
Mich., under a continuing contract with 
Aluminum Company of America, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Aluminum Company of America. 1501 
Alcoa Bldg.. Pittsburgh. Pa. 15219. Send 
protests to: Ray C. Armstrong. Jr„ Dis¬ 
trict Supervisor. 9038 Federal Bldg.. 701 
Loyola Ave., New Orleans, La. 70113. 

No. MC 124679 * Sub-No. 72TA>, filed 
January 11. 1977. Applicant: C. R. ENG¬ 
LAND k SONS. INC.. 975 W. 2100 South. 
Salt Lake City. Utah 84119. Applicant's 
representative: Daniel E. England. 300 
Arrow Press Square. Bldg. #2. Salt Lake 
City. Utah 84110. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, from Fairfield. 


Calif., to Cedar City, Logan, Prince. Pro¬ 
vo. Sait Lake City, and Tooele. Utah, for 
180 days. Supporting shippers: There are 
approximately 6 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington, D.C.. or 
copies thereof, which may be examined 
at the field office named below. Send 
protests to: Lyle D. Heifer, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Bureau of Operations. 5301 Federal 
Bldg.. 125 S. State St.. Salt Lake City. 
Utah 84138. 

No. MC 126736 (Sub-No. 92TA*. filed 
January 7. 1977. Applicant: FLORIDA 
ROCK k TANK LINES. INC., 155 E. 21st 
St., P.O. Box 1559, Jacksonville, Fla. 
32301. Applicant’s representative: L. H. 
Blow, (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ground dolomitic 
limestone and ground calcium limestone. 
In bulk in dump trailers, from Jackson 
County. Fla., to points in Alabama and 
Georgia, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Green Valley Lime 
Company. Inc., P.O. Box 1505, Marian¬ 
na. Fla. 32446. Send protests to: Fauss, 
Jr.. District Supervisor, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, Box 35008, 400 W. Bay St.. Jack¬ 
sonville. Fla. 32202. 

No. MC 128007 (Sub-No. 95 TAL Bled 
January 13. 1977. Applicant: IIOFER. 
INC.. P.O. Box 583. 4032 Parkview Drive. 
Pittsburg. Kans. 66762. Applicant’s rep¬ 
resentative: Larry E. Gregg. 641 Harri¬ 
son St.. Topeka. Kans. 66603. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Premised mineral feed in¬ 
gredients. in bulk, from the plantsite and 
storage facilities of Ragland Mills. Inc., 
in Newton County. Mo., to points in 
DeSota County. Miss . and Oregg County, 
Tex., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Ragland Mills. Inc., Route 2. 
Box 55A. Neosho. Mo. 64850. Send pro¬ 
tests to: M. E. Taylor. District Super¬ 
visor. Interstate Commerce Commission. 
Suite 101. Litwin Bldg., 110 N Market. 
Wichita. Kans. 67202. 

No. MC 128866 (Sub-No 58 TA». filed 
January 13. 1977. Applicant: B k B 
TRUCKING. INC., P.O. Box 128. 9 Brack* 
Lane. Cherry Hill. N.J. 08034. Applicant’s 
representative: J. Michael Farrell. 1725 
K St.. N.W., Suite 814. Washington. D.C. 
20006. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1> Alu¬ 
minum foil and sheet . from the plant- 
sites of the Aluminum Company of 
America, at Davenport, Iowa. Lebanon. 
Pa., and Alcoa. Tenn., and from Consol¬ 
idated Aluminum Company, at Jackson. 
Tenn.. to the plantsite of Penny Plate. 
Inc., at Waynesboro, Va.; and (2) Alu¬ 
minum food containers, from the plant- 
site of Penny Plate, Inc., at Waynesboro. 


FCOitAl IfGlSTft. VOl. 42. NO. 1?—FR10AY. JANUARY 2$. \977 






5302 

Va*. to points in Alabama* Arkansas. Cal- 
tfomia, Connecticut. Delaware. Florida. 
Georgia* Illinois, Indiana. Iowa. Kansas. 
Kentucky. Maryland, Massachusetts. 
Michigan, Minnesota, Missouri, New Jer¬ 
sey. New York. North Carolina. Ohio. 
Oklahoma. Pennsylvania. South Caro¬ 
lina. Tennessee. Texas and Wisconsin, 
for 180 days. Supporting shipper: Penny 
Plate. Inc*. P.O. Box 458. Haddonfield. 
NJ. 08033. Send protests to: Dieter H. 
Harper. District Supervisor. Interstate 
Commerce Commission. 428 E. State St.. 
Room 204, Trenton, N.J. 08608. 

No. MC 129319 (Sub-No. 9 TA). filed 
January 11. 1977. Applicant: CMD 

transportation; inc.. 12340 s. e. 

Dumolt Road, Clackamas, Oreg. 97015. 
Applicant’s representative. Philip G. 
Skofstod. P.O. Box 594, Gresham. Oreg. 
90730. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: (1) Waste 
paper products for recycling or reuse In 
furtherance of recognized pollution con¬ 
trol programs, from Salt Lake City. 
Utah, to Newberg. Oregon City and Port¬ 
land. Oreg.: and <3) Newsprint paper . in 
rolls, from Oregon City and Newberg, 
Oreg., to Salt Lake City. Utah, under a 
continuing contract with Publishers 
Paper Company, for 180 days. Support¬ 
ing shipper: Publishers Paper Company. 
6637 S. E. 100th Ave.. Portland. Oreg. 
97266. Send protests to: A. E. Odoms. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
114 Pioneer Courthouse. 555 S. W. Yam¬ 
hill St.. Portland. Oreg. 97204. 

No. MC 129613 (Sub-No. 24 TAJ, filed 
January 13. 1977. Applicant: ARTHUR 
H. PULTON. P.O. Box 86. Stephens City. 
Va. 22655. Applicant’s representative: 
Edward N. Button. 1329 Pennsylvania 
Ave.. P.O. Box 1417, Hagerstown, Md. 
21740. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Paper. 
paperboard and materials, supplies and 
equipment used in the manufacture 
theref, between Hall town. W. Va„ and 
its commercial zone and points in New 
Jersey. New York. Pennsylvania and Con¬ 
necticut. under a continuing contract 
with Hall town Paperboard Company, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Hall town Paperboard Company, Hall- 
town. W. Va. 25423. Send protests to: 
Interstate Commerce Commission. 12th 
& Constitution Ave.. N.W.. Room 1413. 
W. C. Hersm&n. District Supervisor, 
Washington. D.C. 20423. 

No. MC 134477 (Sub-No. 140TA>. filed 
January 12. 1977. Applicant: SCHANNO 
TRANSPORTATION. INC.. 5 W Mcn- 
dota Road. W. St. Paul. Minn. 55118. Ap¬ 
plicant's representative: Robert P. Sack, 
P.O. Box 6010. W. St. Paul. Minn. 55118. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod - 
nets, meat by-products and articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
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Carrier Certificates. 61 M.C.C. 209 and 
766 (except in bulk), from the plantsite 
and storage facilities utilized by White¬ 
hall Packing Company. Inc., at or near 
Whitehall and Eau Claire, Wis*, to points 
in Connecticut. Delaware. Maryland. 
Massachusetts. Michigan, New Hamp¬ 
shire. New Jersey, New York. Ohio, Penn¬ 
sylvania. Rhode Island. Virginia and 
Washington. D.C.. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Whitehall 
Packing CO., Inc.. P.O. Box 215. White¬ 
hall. Wis. 54773. Send protests to: Ma¬ 
rion L. Cheney. Transportation Assist¬ 
ant. Interstate Commerce Commission, 
Bureau of Operations. 414 Federal Bldg,, 
and U.8. Courthouse, 110 8. 4th St.. Min¬ 
neapolis, Minn. 55401. 

No, MC 134645 (Sub-No. 15TA>, filed 
January 14, 1977. Applicant: LIVE¬ 
STOCK SERVICE. INC., 1420 Second 
Ave., Soutli, P.O. Box 944. St. Cloud. 
Minn. 56301. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010. W. St. 
Paul. Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meat . meat products, meat by-prod¬ 
ucts and articles distributed by meat 
packinghouses, as described in Sections A 
and C of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plantsite 
and storage facilities utilized by Landy 
of Wisconsin, at or near Eau Claire. Wis, 
to points in Connecticut. Maine. Mary¬ 
land. Massachusetts. Michigan. New Jer¬ 
sey, New York. Ohio. Pennsylvania, 
Rhode Island. Virginia and the District 
of Columbia, for 180 days. Supporting 
shipper: Landy of Wisconsin. 2411 3rd 
St., Eau Claire. Wis. 54701. Send protests 
to: Marion L. Cheney. Transportation 
Assistant. Interstate Commerce Commis¬ 
sion. Bureau of Operations. 414 Federal 
Bldg., and U.S. Courthouse. 110 S. 4th 
St,. Minneapolis. Minn. 55401. 

No. MC 140384 «Sub-No. 2TA>. filed 
January 10, 1977. Applicant: BERNARD 
D. HARRIS. 4146 State St.. New Orleans. 
La. 70125. Applicant’s representative: 
Harold R. Ainsworth. 2307 American 
Bank Bldg.. New Orleans, La. 70130. Au¬ 
thority sought to operate as a common 
carrier, by motor.vehicle, over irregular 
routes, transporting: New furniture. 
from the Southern Railway Shed H at 
511 N. Villere St.. New Orleans. La. to 
Baton Rouge. Denham Springs. Gonzales, 
Hammond, Houma, Luling. Morgan City, 
Roc eland. Thlbodaux and Vacherie. La., 
restricted to traffic having an immediate 
prior movement by rail, for 180 days. Ap¬ 
plicant has also filed au underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: There are 
approximately 19 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington. D.C., or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: Ray C. Armstrong, Jr.. District 
Supervisor, 701 Loyola Are.. 9038 Federal 
Bldg. New Orleans, La. 70113. 


No. MC 140908 (Sub-No. 3TA>, filed 
January 14. 1977. Applicant: COM¬ 
MERCIAL & PACKAGE DELIVERY 
SERVICE. INC.. Route 6, Box 53-A. Wil¬ 
mington. N.C. 28401. Applicant's repre¬ 
sentative: James E. Savitz, 4 Professional 
Drive, Suite 145. Gaithersburg, Me! 
20760. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities In bulk, and those re¬ 
quiring special equipment). between 
points in North Carolina and Bouth Car¬ 
olina. restricted to packages not to ex¬ 
ceed 150 pounds, fpr 180 days. Support¬ 
ing shippers: There arc: approximately 
29 statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Archie 
W. Andrews. District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission. P.O. Box 26896. Raleig! 
N.C. 27611* 

No. MC 141914 (Sub-No. 5TA), filed 
January 12. 1977. Applicant: FRANK* 
* SON. INC., Rt. 1, Box 108A, Big Cabin. 
Okla. 74332. Applicant s representative 
Gary Brasel. Mazzanine Floor, Beacon 
Bldg.. Tulsa. Okla. 74103. Authority 
sought to operate os a common carrier 
by motor vehicle, over irregular route* 
transporting: Coal and coal by-products 
from points in Oklahoma, to points in 
Arkansas, Colorado. Kansas. New Mexi¬ 
co. Oklahoma. Texas. Utah and Wyom¬ 
ing. for 180 days. Supporting shipper* 
D fc R Coal Company. 1008 Main St 
Quinton. Okla. 74561. Leon's Coal Com¬ 
pany, Box 415. Welch. Okla. 73469. Send 
protests to: Joe Green. District Supervi¬ 
sor. Room 240 Old Post Office Bldg. 215 
N.W. Third St.. Oklahoma City. Okla 
73102. 

No* MC 142186 (Sub-No. 4TA >, file d 
January 14. 1977. Applicant: WHEELS 
WEST. INC., 612 159th Place. S.E.. Belle¬ 
vue, Wash. 98008. Applicant's represen¬ 
tative: Henry C. Winters. 1100 IBM 
Bldg*. 8cattle. Wash. 98101. Authority 
sought to operate as a contract carrier 
by motor vehicle, over irregular routes 
transporting: Parts of mobile homes and 
utility trailers, automotive springs, sus¬ 
pensions and parts thereof, brake drums, 
brake assemblies and parts thereof. tail¬ 
gate hoists and parts thereof , wheels and 
wheel attaching parts for motor vehicle 
chassis and motor vehicle undercarriiu:** 
from Henderson. Ky*. W.vandottc, Mich 
Akron and Kenton. Ohio, to Portland 
Oreg*. restricted to a transportation 
service to be performed under a continu¬ 
ing contract with Rivco Pacific, Inc., of 
Portland. Oreg., for 180 days* Applicant 
has also filed an underlying ETA seek in j; 
up to 90 days of operating authority 
Supporting shipper: Rivco Pacific. Inc 
P.O. Box 14158. Portland, Oreg. 97214 
Send protests to: L* D. Boone. Transpor¬ 
tation Specialist. Bureau of Operation* 
858 Federal Bldg.. 915 Second Ave.. Seat¬ 
tle. Wash. 98174. 
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No. MC 142258 (Sub-No. 1TA>, filed 
January 11. 1077. Applicant: DALE 

BLAND TRUCKINO. INC.. RR No. 1. 
SwiU City. Ind. 47485. Applicants rep¬ 
resentative: Walter P. Jones, Jr.. 601 
Chamber of Commerce Bldg.. Indianap¬ 
olis, Ind. 46204. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Coal . in dump trucks, from points in 
Jefferson and Saline Counties. Ill., to 
points in Vanderburgh County. Ind., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority Supporting shipper 
Arkla Industries. Inc., Evansville. Ind. 
Send protest* to: Pran Sterling. Trans¬ 
portation Assistant. Interstate Commerce 
Commission. Federal Bldg., and US. 
Courthou.se, 46 E. Ohio St.. Room 429. 
Indianapolis. Ind. 46204. 

No. MC 142689 i Sub-No. 1TA •. filed 
January 13. 1977. Applicant: REM 

TRANSPORT CO.. INC., 25-36 Jackson 
Ave., Long Island City. N.Y. 11101. Ap¬ 
plicant 4 * representative: Harold Sacks. 
19 W. 44th St. New York. N.Y. 10036 
Authority sought to operate as a con¬ 
tract carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Chemicals 
and plastic films and sheets, from Bound 
Brook. South Bound Brook, PLscataway 
and East Brunswick. N.J„ to Newton Up¬ 
per Falls, Mass., and return of same prod¬ 
ucts, to New York Metropolitan area, 
and counties of northern N.J., Le. Pas¬ 
saic, Bergen. Hudson. MorrLs. Essex. 
Somerset and Union, under a continu¬ 
ing contract with Tenneco Chemicals. 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Tenneco Chemicals, Inc.. 
Turner Place. P.O. Box 365, Piscataway. 
NJ. Send protests to: Maria B. Kejss. 
Transportation Assistant, Interstate 
Commerce Commission. 26 Federal Pln*a. 
New York, N.Y. 10007. 

No. MC 142803TA. filed January 12, 
1977. Applicant: SIMPSON TRUCKINO. 
INC.. R.F.D. No. 4. Harrisburg. Ill. 62946 
.Applicant's representative: Robert T. 
Lawley. 300 Reisch Bldg.. Springfield, III. 
62701. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Coal, from 
Harrisburg and Waltonville, Ill., to 
Evansville, Ind., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: David Smith. Senior 
Buyer, Whirlpool Corporation. Evans¬ 
ville Division, Highway 41 North, Evans¬ 
ville, Ind. 47727. Send protests to: Harold 
C. Jolliff, District Supervisor. Interstate 
Commerce Commission. P.O. Box 2418, 
Springfield. Ill. 62705. 

No. MC 142811TA, filed January 13, 
1977. Applicant: &RX TRUCKINO CO.. 
1000 N. Cindy Lane. Carplnteria. Calif. 
93013. Applicant's representative: Steven 
M. Kirby. 3760 State St., Santa Barbara. 
Calif. 93105. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: Res¬ 
taurant supplies , foodstuffs < canned >. 


processed meal, fresh meat, carcass beef, 
baking goods (frozen), flour, shellfish 
( frozen >. cheese, potatoes {frozen), dairy 
products, poultry (frozen), poultry (fro¬ 
zen-processed), fish (frozen), fish ( fro- 
zen-processed), produce-fresh, vegeta- 
bles-frozen, syrup, fats and oils (proc¬ 
essed), dressings and furniture and fix¬ 
tures; from (1) the warehouse facilities 
of Sambo's Restaurants. Inc., in Cacpin- 
tcria. Calif., to all Sambo's Restaurants 
located in Arizona. Arkansas, California. 
Colorado. Idaho, Illinois, Iowa. Kansas. 
Louisiana. Minnesota. Missouri. Mon¬ 
tana. Nebraska. Nevada. New Mexico. 
North Dakota. Oklahoma. Oregon. South 
Dakota. Texas, Utah. Washington, Wis¬ 
consin and Wyoming, with return back¬ 
haul trips from those states to Carpln¬ 
teria. Calif.: and <2> from the warehouse 
facilities of Sambo's Restaurants, Inc., 
in Florence. Ky.. to all Sambo's Restau¬ 
rants located In Alabama, Delaware, 
Florida. Georgia, Indiana. ’Kentucky, 
Maine. Maryland. Massachusetts, Missis¬ 
sippi, Missouri, New Hampshire. New 
Jersey, New York. North Carolina, Ohio. 
Pennsylvania, Rhode Island. South Caro¬ 
lina. Tennessee. Virginia and West Vir¬ 
ginia with return backhaul trips from 
those states to Florence, Ky.: and <3» 
between tlie warehouse facilities of Sam¬ 
bo's Restaurants. Inc., in Carplnteria. 
Calif., and Florence. Ky. Restriction: 
Restricted to a transportation service to 
be performed under a continuing con¬ 
tract with Sambo's Restaurants, Inc., for 
180 days. Supporting shipper: Sambo's 
Restaurants. Inc.. 3760 State St, Santa 
Barbara. Calif. 93105. Send protests to: 
Mary A. Francy. Transportation Assist¬ 
ant. Interstate Commerce Commission. 
Bureau of Operations. Room 1321 Fed¬ 
eral Bldg.. 300 N. Las Angeles St.. Los 
Angeles. Calif. 90012. 

Passenger Applications 

No. MC 139210 <8ub-No. 4TA>, filed 
January 13. 1977. Applicant: WESLEE 
ENTERPRISES. INC., doing business as 
ALASKA-YUKON MOTORCOACHES. 
2434 32nd Ave., West Seattle, Wash. 
98199. Applicant's representative: A. T. 
Wendells. 910 Bank of California Center. 
Seattle, Wash. 98164. Authority sought 
to operate as a common carrier , by motor 
vehicle, over regular routes, transporting : 
Passengers and their baggage in the 
same Vehicle with passengers. Restric¬ 
tion: Limited to passengers originating 
in or destined for Alaska, traveling with 
applicant's bus between Alaska and 
Prince Rupert. British Columbia. Canada, 
on ferries of the Alaska Ferry System, 
or traveling by preticketed connection 
with Alaska Ferries at Prince Rupert, be¬ 
tween Seattle. Wash., and the port of 
entry on the International Boundary 
line between the United States and Can¬ 
ada at Sumas. Wash., over Interstate 
Highway 5. to junction Washington State 
Highway 539 and thence over Highway 
539 to junction Washington State High¬ 
way 546, and thence over Highway 546 
to junction of Washington State High¬ 
way 9. and thence over Highway 9 to 
Sumas. and return over the same route, 
serving no inlermediate points. Restric¬ 


tion: Operations seasonal between April 
I and December 15 of each year. Appli¬ 
cant intends to tack its existing author¬ 
ity with MC 139210, at Haines, Alaska, 
applicant also Intends to Interline with 
White Pass and Yukon Route, a rail car¬ 
rier at Skogw&y, Alaska, for 180 days. 
Supporting shippers. There are approxi¬ 
mately 15 statements of support at¬ 
tached to the application, which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof, which may be examined 
at the field office named below. Send pro¬ 
tests to: L. D. Boone, Transportation 
Specialist. Bureau of Operations, 858 
Federal Bldg., 915 Second Ave. Seattle. 
Wash. 98174. 

No. MC 142781 (Sub-No. 1TA>. fllcd 
January 14. 1977. Applicant: GREEN 
LINE CHARTER8 LTD.. 2769 E. 4th Ave.. 
Vancouver. B.C., Canada V5M 1K1. Ap¬ 
plicants representative: Charles M. La- 
Hue (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Passengers and 
their baggage . in round-trip charter 
operations, restricted to traffic originat¬ 
ing at or destined to Vancouver, B.C.. 
Canada for the account of Four Star 
Tours Worldwide. Ltd., between the 
United States and Canada International 
Boundary line located at points in Wash¬ 
ington. on the one hand, and, on the 
other, points in Washington and Port¬ 
land. Oreg.. for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper. Four Star Tours World¬ 
wide Ltd., 2027 W. 6th Ave., Vancouver. 
B.C., Canada. Send protests to: L. D. 
Boone. Transportation Specialist, Bu¬ 
reau of Operations. 858 Federal Bldg., 915 
Second Ave.. Seattle, Wash. 98174. 

No. MC 142812TA. filed January 12, 
1977. Applicant: DONNA LEE OOOD- 
NER. doing business as THE TRUCKEE 
STAOE COMPANY. P.O. Box 775. 
Truckce. Calif. 95734. Applicant’s repre¬ 
sentative: Donna Lee Goodner (same ad¬ 
dress as applicant!. Authority sought to 
operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, in¬ 
cluding recreational equipment , from In¬ 
cline Village. Nev.. via Nevada Highway 
28 to Crystal Bay, Nev., thence via Cali¬ 
fornia Highway 28 to the junction of 
California Highway 267, and via Cali¬ 
fornia Highway 267 to Northstar, Calif., 
returning to California Highway 267 to 
Junction with California Highway 28 and 
via that highway to Alpine Meadows. 
Calif., and Olympic Valley. Calif., and 
return: charter and special operations, 
between Stateline, Nev.. on the one hand, 
and. on the other, points In Placer and 
Nevada Counties. Calif., for 180 days. 
Supporting shipper: Squaw Valley Ski 
Corporation. P.O. Box 2007. Olympic Val¬ 
ley. Calif. 95730. Send protests to: 
Huetig. District Supervisor. Interstate 
Commerce Commission. 203 Federal 
Bldg., 705 N. Plaza 8t.. Carson City, Nev. 
89701 
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Watct Carrier Application 

No. WC 1314. filed January 13. 1977. 
Applicant: A. WALLACE LANE & BELVA 
D. KERBY. 831 Rlvcrvlcw Blvd., Clarks- 
ton. Wash. 99403. Applicant's represent¬ 
ative: A. Wallace Lane, 1122 14th Ave., 
Lewiston, Idaho 83501. Authority sought 
to operate as a common carrier, by water, 
in the transportation of: General com - 
modi tics, between ports and points along 
the Columbia; Snake river system, from 
Boonevllle, Oreg., to Asotin. Wash., on 
the one hand, and ports and points along 
the Pacific Seaboard of the United States, 
from Imperial Beach, Calif., to Belling¬ 
ham, Wash., on the other < except those 
along the Columbia and Williamette 
River ship channels below Boonevillc 
Dam), for 180 days. Supporting shippers: 
There are approximately 10 statements 
of support attached to the application, 
which may be examined at the Interstate 
Commerce Commission in Washington. 
D.C., or copies thereof which may be 
examined at the held office named below. 
Send protests to: L. D. Boone. Trans¬ 
portation Specialist. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
858 Federal Bldg.. 915 Second Ave., Seat¬ 
tle. Wash. 98174. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

|FR Doc.77-2095 Filed 1 27-77:8:46 amf 


| Notice No 91 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 21, 1977. 

The following are notices of Aling of 
applications for temporary authority un¬ 
der section 210a<a) of the Interstate 
Commerce Act prov ided lor under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six <6) cop¬ 
ies of protests to an application may be 
hied with the held official named In the 
Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the hling of the appli¬ 
cation is published in the Federal Regis¬ 
ter. One copy of the protest must be 
served on the applicant, or its authorized 
representative, if any. and the protestant 
must certify that such service has been 
made. The protest must identify the op¬ 
erating authority upon which it is predi¬ 
cated. specifying the "MC" docket and 
•‘Sub" number and quoting the particular 
portion of authority upon which it relics. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use In connection with 
the service contemplated by the TA ap¬ 
plication. The w r eight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s infor¬ 
mation. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 


A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission. Washington, D.C.. and also 
in the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 51146 i8ub-No. 484TAL filed 
January 11, 1977. Applicant: SCHNEI¬ 
DER TRANSPORT. INC.. 2661 S. Broad¬ 
way. P.O. Box 2298, Green Bay. Wis. 
54304. Applicant’s representative: Neil 
A. Du Jar din (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
film, plastic sheeting, and cloth, in me¬ 
chanically-refrigerated trailers, from 
Plainfield. Conn., and Holyoke and Low¬ 
ell. Mass., to Beaver Dam and Appleton, 
Wis.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Ray-O-Vac Division. ESB Inc., 
101 E. Washington Ave., Madison. Wis. 
53703. Send protests to: Gail Daugherty. 
Transportation Assistant, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. UJ &. Federal Bldg., k Court¬ 
house, 517 E. Wisconsin Avc„ Room 619, 
Milwaukee. Wis 53202. 

No. MC 61620 (Sub-No. 13TA>. filed 
January 12. 1977. Applicant: M fc G 
TRANSPORTATION COMPANY. INC., 
Gloucester, Va. 23061. Applicant's repre¬ 
sentative: Eugene Thomas (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, from Norfolk. Va., to 
points In Maryland. Delaware. New Jer¬ 
sey. New- York, Connecticut, Pennsyl¬ 
vania, Virginia. West Virginia, and the 
District of Columbia, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Dominican 
Import Co. Inc., 700 Boundry 8t., Chesa¬ 
peake. Va. Send protests to: Paul D. Col¬ 
lins. District Supervisor, Bureau of Op¬ 
erations. Room 10-502 Federal Bldg., 400 
N. 8th St., Richmond, Va. 23240. 

No. MC 93903 »Sub-No. 13TA). filed 
January 10, 1977. Applicant: ANDER¬ 
SON'S TRUCKING CORPORATION. 
P.O. Box 709, Englishtown. N.J. 07726. 
Applicant's representative: Nathaniel H. 
Yohalcm, Sutton Metropark, Wood- 
brklge. N J. 07095. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Concrete pipes and poles, light and / 
or telephone poles. fittings, forms, molds, 
connectors, grout and other equipment 
and accessories used In the manufacture 
and installation thereof (except cranes 
or other lifting devices or heavy machin¬ 
ery). between Hillsboro. N.J.. and points 
in Connecticut. Delaware. Maryland, the 
District of Columbia. Massachusetts. New 
Jersey. New York, Pennsylvania, Rhode 
Island. Maine, Vermont. New Hampshire. 
Virginia, West Virginia. Kentucky. North 
Carolina. Ohio and Indiana, under a con¬ 
tinuing contract with Interpace Corpora¬ 


tion, for 180 days. Supporting shipper 
Interpnce Corporation, 260 Cherry Hill 
Road, Parslppany. NJ. 07054. Send pro¬ 
tests to: Dieter H. Harper. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. 428 E. State St., Room 204, Trenton 
N J. 08608. 

No. MC 99427 <8ub-No. 34TA), filed 
January 11. 1977. Applicant: ARIZONA 
TANK LINES, INC., 666 Grand, P.O. Box 
855. Des Moines. Iowa 50309. Applicant 
representative: Earl Check (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting 
Hydrofiouric acid, in bulk, in tank vehi¬ 
cles (shipper owned), from Phoenix 
Arte., to Kokomo, Ind., for 180 day*. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Kerley 
Chemical Corporation, 2801 W. Osborn 
Road, Phoenix. Arte Send protests to 
Herbert W. Allen. District Supervisor. 
Bureau of Opcrtions, Interstate Com¬ 
merce Commission. 528 Federal Bldg. 
Der Moines, Iowa 50309. 

No. MC 112520 (Sub-No. 329TA>, filed 
January 11, 1977. Applicant: MCKENZIF 
TANK LINES. INC.. P.O. Box 1200. 122 
Appleyard Drive, Tallahassee, Fin. 32302. 
Applicant's representative: Sol H. Proc¬ 
tor. 1101 Blackstone Bldg. Jacksonville 
Fla. 32202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Proc¬ 
essed clay catalyst, in bulk, in tank ve¬ 
hicles, from Attapulgus, Ga., to New¬ 
castle. Wyo., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Engelhard Minerals St 
Chemicals Corp.. Menlo Park. Edison. 
N.J. 08817, Send protests to: Pauss, Jr.. 
District Supervisor, Bureau of Ope ra¬ 
tions, Interstate Commerce Commission. 
Box 35008, 400 W. Bay St.. Jacksonville. 
Fla.32202. 

No. MC 117765 (Sub-No. 220TA*. filed 
January 10, 1977. Applicant: HAHN 
TRUCK LINE. INC., 5315 N.W. 5th St. 
P.O. Box 75218, Oklahoma City, Okin. 
73107. Applicant's representative: R. E. 
Hagan (same address as applicant •. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Perlite . in contain¬ 
ers or bags, from the plantsitc of Perso- 
lite Products, at or near Florence Colo 
to points in Arkansas and Texas, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Perlite of Oklahoma. 3304 Alex¬ 
ander Lane, Bethany, Okla. 73008. Send 
protests to: Joe Green. District Super¬ 
visor. Room 240, Old Post Office Bldg 
215 N.W. Third 8t.. Oklahoma City. 
Okla. 73102. 

No. MC 117940 (Sub-No. 207TA>. filed 
January 11. 1977. Applicant: NATION¬ 
WIDE CARRIERS. INC.. P.O. Box 104. 
Maple Plain, Minn. 55359. Applicant s 
representative: Bruce A. Bullock, Suite 
530 Univac Bldg., 7100 W. Center Road. 


FEDERAL REGISTER. VOL 42, NO. 19—FRIDAY, JANUARY 28, 1977 






NOTICES 


5 TW 


Omaha. Ncbr 68106. Authority Bought to 
nitrate a* a common carrier. by motor 
vehicle, over Irregular routes, transport¬ 
ing; <1> Commodities as are dealt In by 
retail department stores (except food¬ 
stuffs and furniture). and (2) furniture. 
In mixed loads with the commodities In 
< i ♦ above; (a) from points in the New 
York. New York Commercial Zone, points 
in the Philadelphia. Pa.. Commercial 
Zone, and points In New Jersey. Massa¬ 
chusetts and Connecticut, to points in 
the Lansing. Mich., Commercial Zone, 
points in the Grand Rapids, Mich.. Com¬ 
mercial Zone. Wyoming. Mich., points in 
the Mlnncapolis-St. Paul, Minn., Com¬ 
mercial Zone, and Minnetonka, Minn., 
and (b) from points in the Chicago. III., 

C ommercial Zone, to points in the Mtn- 
ncapolis-St. Paul. Minn., Commercial 
Zone and Minnetonka. Minn., restricted 
to traffic originating at the named origins 
and destined to the facilities of Modem 
Merchandising, Inc., and its wholly 
owned subsidiaries, for 180 days. Sup¬ 
porting shipper: Modem Merchandising. 
Inc., P.O Box 900. 1300 S. Second St.. 
Hopkins, Minn. 55343. Send protests to: 
Marlon L. Cheney. Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion. Bureau of Operations 414 Federal 
Bldg.. I: U.8. Courthouse. 110 S 4th St 
Minneapolis. Minn. 55401. 

No. MC 120626 (Sub-No. 2TA •. filed 
January II, 1 977. Applicant: LAW 
FARMS AND CATTLE CO., doing busi¬ 
ness as LAW MOTOR LINES. 1012 Swink 
Ave-, Rocky Ford. Colo. 81067 Applicant ’s 
representative: Truman A. Stockton. Jr.. 
The 1650 Grant St. Bldg.. Denver. Colo. 
80203. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting; Liquid 
sugar, in bulk, in tank vehicles, from 
American Crystal Sugar Company, at or 
near Rocky Ford, Colo., to Wichita. 
Kans., for 180 days. Supporting shippers: 
Pepsi-Cola Bottling Co., of Wichita. Inc . 
301 McLean Blvd.. N.W.. Wichita, Kans 
The Dr. Pepper Bottling Company. Inc.. 
2328 6.E. Blvd.. Wichita, Kans. American 
Crystal Sugar Company. 101 N. Third 
St., Moorhead. Minn. 56560. Seavcy St 
Fiarshelm Brokerage Co., a Div. of Sales 
Farce Companies. Inc.. 951 E. 33rd St.. 
P.O. Box H00. Wichita. Kans. 67201. 
Send protests to: Herbert C. Ruoff, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 721 19th St. Denver. Colo. 
80202 . 

No MC 121240 (Sub-No. 3TA), filed 
January 3.1977. Applicant: ABC TRUCK 
LINES. INC., P.O. Box 1824. Elko. Nev. 
89801. Applicant's representative: An¬ 
toinette M. Bloch (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
com modi ties, between Owyhee, Nev.. and 
Boise, Idaho, over the following route: 
Nevada and Idaho State Highway No. 
31. from Owyhee, Nev.. to Mountain 
Home, Idaho, thence over Interstate 
80N. to Boise, Idaho and return over the 
same route, serving all intermediate 
points. Applicant requests authority to 


serve the commercial zones of Boise and 
Mountain Home, Idaho Applicant in¬ 
tends to tack its existing authority with 
MC 121240. applicant also intends to in¬ 
terline at all points involved in the appli¬ 
cation, for 180 days. Applicant has also 
died an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers: There are approximately 
74 statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington. D.C.. or copies thereof which 
may be examined at the field office named 
below. Send protests to: W. J. Huetig, 
District Supervisor. Interstate Commerce 
Commission. 203 Federal Bldg . 705 N. 
Plaza St.. Carson City, Nev. 89701. 

No. MC 127187 (Sub-No. 24TA>. filed 
January 11. 1977. Applicant: FLOYD 
DUENOW. INC.. 1728 Industrial Park 
Blvd.. Fergus Falls. Minn. 56537. Appli¬ 
cant's representative: Gene P. Johnson. 
425 Gate City BkIg., Fargo. N. Dak. 
58102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry ani¬ 
mal and poultry feed, and dry animal 
and poultry feed ingredients, from the 
facilities of Central Soya Company. Inc., 
at or near Belmond. Iowa, to points in 
Minnesota on and south of U.S High¬ 
way 12 (except the Minneapolis-St. Paul 
commercial zone), for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Central 
Soya Company, Inc.. 1300 Fort Wayne 
Bank Bldg.. Fort Wayne. Ind. 46802. 
Send protests to: Ronald R. May. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. P.O. 
Box 2340, Fargo, N. Dak. 58102. 

No. MC 129032 (Sub-No. 33TA>. filed 
January 11. 1977. Applicant: TOM IN¬ 
MAN TRUCKINO. INC.. 6015 8. 49th 
West Ave„ P.O. Box 9667. Tulsa. Okla 
74107. Applicant's representative: Jolm 
Paul Fischer, 256 Montgomery St., Sau 
Francisco, Calif. 94194. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Pet food and canned seafood. 
in mixed loads with pet food, from San 
Diego. Calif., to Denver. Colo.: Daven¬ 
port. Iowa: Clinton, Iowa; Milan. HI.: 
Rock Island. HI.: Sharonvfile. Ohio; and 
Blue Ash. Ohio: and points in Okla¬ 
homa and Texas, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shippers: Sun Harbor Indus¬ 
tries. 1995 Bay Front. San Diego. Calif. 
92113; Ralston-Purina Co.. Checker¬ 
board Square. 8t. Louis. Mo. 63188. Send 
protests to: Joe Green. District Super¬ 
visor. Room 240 Old Post Office Bldg.. 
215 N W. Third St.. Oklahoma City. 
Okla. 73102. 

No. MC 129759 (Sub-No. 16TAL filed 
January 10. 1977. Applicant: TRIANGLE 
TRUCKING CO.. P.O. Box 490. McKees 
Rocks. Pa. 15136. Applicant's representa¬ 
tive: A. Charles Tell. Columbus Center. 
100 E. Broad St., Columbus. Ohio 43215. 
Authority sought to operate as a con¬ 


tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting; Pipe, cable, 
conduit, wire and strip steel and attach¬ 
ments therefor, between Glendale. Mar¬ 
shall County, W. Va.. and points in Ala¬ 
bama. Arkansas. Florida. Georgia. Kan¬ 
sas. Louisiana, Mississippi. Nebraska. 
North Carolina. North Dakota. Okla¬ 
homa. South Carolina. South Dakota 
and Texas, under a continuing contract 
with Triangle PWC, Inc., for 180 days. 
Supporting shipper: Triangle PWC. Inc.. 
Jersey Ave., New Brunswick. N.J. Send 
protests to: John J. England. District 
Supervisor, Interstate Commerce Com¬ 
mission. 21 il Federal Bldg . 1000 Liberty 
Ave.. Pittsburgh. Pa. 15222. 

No. MC 134404 (Sub-No. 3ITA*. filed 
January 12, 1977. Applicant; AMERI¬ 
CAN TRANS-FREIGHT. INC.. P.O Box 
796. Manville. N.J. 0B835. Applicant's 
representative: Eugene M. Malkin. 5 
.World Trade Center. Suite 6193, New 
York. N.Y. 10048. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1» Brass . bronze, copper, pipe and 
tubing , brass and copper alloys, bras*, 
bronze, copper and nickel ftroducts. and 
copper billets, from Reading. Pa t> 
Memphis. Tenn.; East Alton. Ill.; and 
Buffalo. N.Y.; and <2> Metal scrap, fire 
brick, and materials and supplies (ex¬ 
cept in bulk), used in the manufacture, 
sale and distribution of the aforemen¬ 
tioned commodities, from the destination 
points named in (1> above, to Reading. 
Pa., under a continuing contract with 
Reading Industries. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Reading 
Industries. 236 Green St.. South Hacken¬ 
sack. N.J. 07606. Send protests to: Julja 
M. Papp. Transportation Assistant. In¬ 
terstate Commerce Commission. 9 Clin¬ 
ton St.. Newark. N.J. 07102. 

No. MC 135539 (Sub-No. 4TA>. filed 
January il. 1977. Applicant: FARM 
SERVICE Si SUPPLIES. INC.. P.O. Box 
535. Evansville. Ind. 47715. Applicant's 
representative: Margie Market, 305 Van 
Buren. Marengo. Ill. 60152. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes. 
trami>orUng Laum mowers, tractor .. 
non-flammable latex paints, rotary till¬ 
ers. snow blowers, and related parts and 
accessories including . orass catchers, en¬ 
gines. decks . blades, tires and chute de¬ 
flectors. from the plantsito of General 
Power Equipment Company, a Division 
of Cotter A Company, Cary. TO., to points 
In Iowa. Kentucky. Wisconsin, Minne¬ 
sota. Michigan. Missouri. Indiana. Ne¬ 
braska and Texas, under a continuing 
contract with General Power Equipment 
Company, a Division of Cotter St Com¬ 
pany. tor 180 days Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: General Power Equipment 
Company, a Division of Cotter & Com¬ 
pany. 203 Jandus Road. Cary. I1L 60013. 
Send protests to: Fran Sterling. Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. Federal Bldg and 
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U.S. Courthouse, 46 F.. Ohio St., Room 
429, Indianapolis, lnd. 46204. 

No. MC 135874 (Sub-No. 69TA), filed 
January 7, 1977. Applicant: LTL PER¬ 
ISHABLES. INC., 550 E. 5th St., South, 
6. 8t. Paul, Minn 55075. Applicant's rep¬ 
resentative: Paul Nelson (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Frozen potatoes and potato products 
(except m bulk), from the facilities of 
Midwest Foods Corporation, at or near 
Sioux Palls. S. Dak., to points in Colo¬ 
rado. Connecticut, Delaware, Illinois. In¬ 
diana. Iowa. Kansas, Kentucky, Mary¬ 
land. Massachusetts. Maine, Michigan. 
Minnesota. Missouri. Nebraska. New 
Hampshire. New Jersey, New York. Ohio. 
Pennsylvania, Rhode Island, Virginia, 
West Virginia, Vermont, Wisconsin and 
the District of Columbia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Midwest 
Poods Corporation. P.O. Box 100, Clark, 
6. Dak. 67225. Send protests to: Marion 
I#. Cheney, Transportation Assistant. In¬ 
terstate Commerce Commission. Bureau 
of Operations. 414 Federal Bldg, and 
U.8. Courthouse. 110 8 4th St.. Minne¬ 
apolis. Minn. 55401. 

No. MC 139156 (Sub-No. 3TA). filed 
January 7. v 1977. Applicant: FAITH 
TRUCK LINES, INC., 26 W. 142nd 8t., 
Dixmoor. m. 60426. Applicant's repre¬ 
sentative: Charlie Woodard (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Muriatic add , In rubber lined tank 
vehicles, from Niagara Palls. N. Y.. to 
Albion and Niles, Mich.; Burns Harbor. 
Ind.; Chicago. XU.: and Its commercial 
gone. Dwight. Joliet and Rockford. Ill.; 
and Juneau. Wls., and from Ashtabula, 
Ohio, to Chicago and Its commercial zone 
and Rockford, Ill., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Thompson 
Hayward Chemical Company. Jack H. 
Stitzer, Acid Sales Coordinator. 2501 S. 
Damen Ave., Chicago. Ill. 60608. Send 
protests to: Patricia A. Roscoe. Trans¬ 
portation Assistant, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Bldg., 219 S. Dearborn St.. Room 1386. 
Chicago, HI. 60604. 

No. MC 139193 <Sub-No. 53T A), fi led 
January 7. 1977. Applicant: ROBERTS 
A OAKE. INC., 527 E. 52nd St , North, 
P.O. Box 1356, Sioux Falls, 8 Dak 57101. 
Applicant's representative: Jacob P. Bil- 
lig. Suite 300. 2033 K St., N.W., Wash¬ 
ington. D.C. 20006. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1) Meat, meat products. mcQt by- 
products. dairy products and articles 
distributed by meat packinghouses as 
described in Sections A. B. and C of Ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
200 and 766 (except hides and liquid 
commodities in bulk), from John Mor¬ 
rell ft Co., at St. Paul, Minn., to points 
In Illinois and Wisconsin, under a con¬ 


tinuing contract with John Morrell & 
Co., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: John Morrell & Co., 208 8. 
LaSalle 81., Chicago. HI. 60604 . 8end 
protests to: J. L. Hammond, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 369 
Federal Bldg., Pierre, 8. Dok^.57501 

No. MC 141742 (Sub-No. 1TA), filed 
January 7. 1977. Applicant: FLOWERS 
TRANSPORTATION INC., P.O Box B. 
Station A, Auburn. Calif. 95603. Appli¬ 
cant's representative: Randall M. Fac- 
cinto. 100 Pine St., Suite 2550, San Fran¬ 
cisco, Calif. 94111. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Lumber and lumber products . from 
Reno, Nev., to Denver. Colorado Springs, 
and Grand Junction, Colo., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Rocklin 
Forest Products. Inc.. P.O. Box 400. Rose¬ 
ville, Calif. 95678. Send protests to: W. J, 
Huetig. District Supervisor, Interstate 
Commerce Commission, 203 Federal 
Bldg., 705 N. Plaza St.. Carson City, Nev. 
89701. 

NO. MC 141813 (Sub-No. 2TA), filed 
January 11. 1977. Applicant: MILTON 
O. JANSSEN, doing business as JANS¬ 
SEN TRANSPORTATION. Route 2. Box 
433, Delta, Colo. 81416. Applicant's repre¬ 
sentative: Milton O. Janssen (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Oil shale , from that part of Colorado 
that lies west of the Continental Divide 
and north of US. Highway 6 to Los 
Angeles, Calif., and its commercial zone, 
San Francisco, Calif., and its commercial 
zone and Livermore. Calif., and its com¬ 
mercial zone, and to Unita County. Utah. 
Applicant intends to tack Us existing 
authority with MC 141813 Sub-No. 1. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Development Engineering Incorpo¬ 
rated. Box A, Anvil Points. Rifle, Colo. 
81850. Send protests to: Herbert C. RuofT, 
District Supervisor, Interstate Commerce 
Commission. 721 19th St., Denver, Colo. 
80202. 

No. MC 142669 (Sub No. 4TA>, filed 
January 12. 1977. Applicant: GENE 

WALTERS AND CLARK WURTELE. 
doing business as, M * M TRUCKING. 
Buclmnan. N. Dak. 58420. Applicant's 
representative: Charles E. Johnson, P.O. 
Box 1982. Bismarck, N. Dak. 58501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Dry animal and 
poultry feed, feed ingredients, and health 
care products, from Mankato, Dawson, 
Mlnneapolis-St. Paul and its commercial 
zone, Wtllmar, Redwood Falls, Per hum 
and Owatonna, Minn., to EdgeJey, Dick¬ 
inson and Carrington. N. Dak , and Glen¬ 
dive. Mont.; and (2) Paper bags, from 
Minneapolis. Minn., to Dickinson. Edge- 
ley and Carrington. N. Dak., and Olen- 
dive, Mont., for 180 days. Applicant has 


also filed an underlying ETA seeking up 
to 90 days of operating authority. Sop 
porting shippers: Dickinson GTA Feed 
Plant, a Division of Farmers Union Oram 
Terminal Assn., Dickinson, N. Dak 
58601; Edgelcy GTA Feed Plant, a Divi¬ 
sion of Farmers Union Grain Tennlnu; 
Assn.. Edgelcy, N. Dak. 58433; Carrtngtoi 
OTA, a Division of Formers Union Grain 
Terminal Assn., Carrington, N. Dak 
58421. Send protests to: Ronald R. Man 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
P.O. Box 2340. Forgo, N. Dak. 58102. 

No. MC 142796TA, filed January 7 
1977. Applicant: VAN HORN MOVING 
& STORAGE. INC.. 1421 Harrison Ave 
Panama Clly. Fla. 32401. Applicant's rep 
resentative: Sol H. Proctor, 1101 Black- 
stone Bldg.. Jacksonville. Fla. 32202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregului 
routes, transporting: Household good’ 
Restriction: Said operations are restrict¬ 
ed to the transportation of shipment 
having a prior or subsequent movemcn* 
in containers beyond the points author 
lzed. Said operations are restricted to the 
performance of pickup and delivery serv¬ 
ice (In connection with packing, cratln> 
and containerization of such shipments«. 
between points In Holmes, Jackson 
Washington. Bay. Gulf, Franklin. Lib¬ 
erty. Gadsden. Waukulla, Calhoun and 
Leon Counties. Fla., for 180 days. Sup¬ 
porting shipper: Vanpac Carriers. Inc 
2114 MacDonald Ave., Richmond, Calif 
9480L Send protests to: Fausa, Jr., Dis¬ 
trict Supervisor, Interstate Coromcrr. 
Commission. Box 35008, 400 W. Bay St 
Jacksonville. Fla. 32202. 

No. MC 142797TA. filed January 7 
1977. Applicant: FULTON OREGON 
AIR, INC., 401 S.E. 8th Ave.. Port land 
Oreg. 97214. Applicant's representative 
Lawrence V. 8raart, Jr.. 419 N.W. 23rd 
Ave., Portland, Oreg. 97210. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular rout** 
transporting: General commodities (ex¬ 
cept those of unusual value. Classed A 
and B explosives, household goods of 
defined by the Commission, and com¬ 
modities In bulk), restricted to the trans ¬ 
portation of shipments having an Imme¬ 
diately prior or subsequent movement b> 
air. between the Portland International 
Airport, on the one hand, and. on the 
other, points in Oregon, for 180 day* 
Applicant has also filed an underlyin' 
ETA seeking up to 90 days of opemtln: 
authority. Supporting shippers: There 
are approximately 6 statements of sup¬ 
port attached to the application, which 
may he examined at the Interstate Com¬ 
merce Commission In Washington. D.C. 
or copies thereof which may be examined 
at the field office named below Send 
protests to: A. E Odoms, District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission. 114 Pioneer 
Courthqusc. 555 S.W Yamhill St.. Port- 
land. Oreg. 97204. 

No MC 142802TA. filed January M 
1977. Applicant: W. C. BRILEY, doln: 
business as BRILEY TRANSPORT, Bo> 
348, 8an Angelo. Tex. 76901. Applicant * 
representative: Thomas F 8edbcn> 
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1102 Perry-Brooks Bldg., Austin. Tex. 
78701. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Hides. 
urccn, sAltcd, between Tom Orecn 
County. Tex., on the one hand. and. on 
the other, points in Texas. New Mexico 
and Colorado, for 180 days. Supporting 
shipper: Drelling Hide Co. and San A 
Angelo By Products. P.O. Box 631, San 
Angelo. Tex. Send protests to: Robert J. 
Kirspcl, District Supervisor. Room 9A27 
Federal Bldg.. 819 Taylor St. Fort Worth 
Tex 76102. 

PASSENf.RR ArrUCATlOJf 

No. MC 142799TA. filed January 10. 
1977. Applicant: COLONIAL COACH 
CORP., 17 Franklin Turnpike, Mahwah. 
SJ. 07430. Applicant's representative; 
Samuel B. Zinder, 98 Cutter Mill Road. 
Oreat Neck. N.Y. 11021. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage . be¬ 
ginning and ending at Sutton, at Col- 
lingswood, Collingswood. N.J.. and ex¬ 
tending to Philadelphia. Pa,, and return, 
under a continuing contract with J & G 
Management Co.. Inc., T/A Grace Man¬ 
agement Co., for 180 days. Applicant has 
aho filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: J & O Management Co.. 
Inc., T/A Orace Management Co.. Sut¬ 
ton at Collingswood. Collingswood. N.J. 
08107. Send protests to: Julia M. Papp, 
Transportation Assistant. Interstate 
Commerce Commission, 9 Clinton St., 
Newark. N.J. 07102. 

By the Commission. 

Robert L. Oswald, 

Secretary . 

IFRDoc.77 2896 Piled 1-27-77:8:45 wn) 


(1 C C Oder No 18: Under Revised Service 

Order No. 1282: Service Date. January 28. 

1977| 

REROUTING TRAFFIC 

To all railroads: In the opinion of Joel 
E. Burns, Agent, railroads operating in 
the States of Ohio. Pennsylvania, and 
New York are unable to transport traffic 
over normal routes because of excessive 
accumulations of snow and ice. 

It is ordered , That (a) Rerouting Ira/- 
/tc Railroads operating in the Staten of 
Ohio, Pennsylvania, and New York being 
unable to transport traffic over normal* 
mute* accordance with shippers’ routing 
because of excessive accumulations of 
snow and Ice. are hereby authorized to 
divert and reroute such traffic over any 
available route to expedite the move¬ 
ment regardless of the routing shown on 
the waybill. The billing covering all such 
cars rerouted shall carry a reference to 
tills order as authority for the rerouting. 

<b) Concurrence of receiving roads to 
be. obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
<hall receive the concurrence of other 
railroads to which such traffic is to be di¬ 
verted or rerouted, before the rerouting 
or diversion is ordered. 


<C) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carriers’ disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be. during the time tills order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers: or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f > Effective date. This order shall be¬ 
come effective at 5:00 pjn.. January 19. 
1977. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., January 26. 1977, 
unless otherwise modified, changed or 
suspended. 

It is further ordered . That this order 
shall be served upon the Association of 
American Railroads, Car 8ervice Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that It be filed with the 
Director. Office of the Federal Register. 

Issued at Washington, DC.. January 
19.1977. 

Interstate Commerce Commission. 

Joel E. Burns. 

Agent 

I FRDoc.77 2893 Piled 1-27-77:8:48 am| 


(Amendment No. 1 to I.C.C. Order No. 17 
Under Service Order No. 1282: Service Date 
.inn. 25. 10771 

REROUTING TRAFFIC 

To all railroads: Upon further consid¬ 
eration of I.C.C. Order No. 17 (The Ches¬ 
apeake and Ohio Railway Company* 
and good cause appearing therefor: 

It is ordered. That: I.C.C. Order No. 
17 be. and it is hereby, amended by sub¬ 
stituting the following paragraph (g) 
for paragraph <g> thereof: 

<g> Expiratton date. This order shall 
expire at 1X:59 p.ra„ January 31, 1977, 
unless otherwise modified, changed, or 
suspended. 

It Is further ordered . That this amend¬ 
ment shall become effective at 11:59 
p.m., January 18. 1977, and that this 
order shall be served upon the Associa¬ 
tion of American Railroads. Car Service 
Division, as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that 


agreement, and upon the American 
Short Line Railroad Assolcatlon: and 
that It be filed with the Director, Office 
of the Federal Register. 

Issued at Washington. D.C.. January 
17. 1977. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

|FR Doc 77 2892 Filed 1-37-77:8:45 un| 


I All 58 'Sub-No. ft) | 

SEABOARD COAST LINE RAILROAD CO. 

Abandonment of Lines 

January 18. 1977. 

Tlie Interstate Commerce Commission 
hereby gives notice that Its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Seaboard Coast Line Railroad Company 
between Bruce and Portsmouth. In the 
cities of Chesapeake and Portsmouth. 
Va.. a distance of 3.88 miles, if approved 
by the Commission, does not constitute 
a major Federal action significantly af¬ 
fecting the quality of the human en¬ 
vironment within the meaning of the 
National Environmental Policy Act of 
1969 iNEPA>. 42 U.S.C. 4321. et seq., 
and that preparation of a detailed en¬ 
vironmental impact statement will not 
be required under section 4332(2) <C> of 
the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proixxsed action are considered insignifi¬ 
cant because traffic on the line has been 
very low for 3 years and there is no pros¬ 
pect of an Increase in demand for rail 
service in the future. Also, no land use 
plans of an economic or. Industrial im¬ 
portance exist which would necessitate 
the continued operation of the line. The 
right-of-way has been determined to be 
suitable for other transportation and 
recreational use following abandonment. 

This conclusion Is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings. 
Washington. D C. 20423: telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D C.. 20423. on 
or before March 2, 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
docs not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Con*<*iucnUy, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald. 

Secretary. 

(PK Doc 77 2889 Filed I 27 77:8:45 nm( 
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DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 

[ 30 CFR Parts 55, 56, 57 ] 

NEW AND REVISED HEALTH AND SAFETY 
STANDARDS 

Notice of Proposed Rulemaking 

Notice U hereby given lhat pursuant 
to the authority vested in the Secretary 
of the Interior under section 6 of the 
Federal Metal and NonmetaUic Mine 
Safety Act <30 U.S.C. 725 > to develop, 
revise, and promulgate health and safety 
standards for the purpose of the protec¬ 
tion of life, the promotion of health and 
safety, and the prevention of accidents 
in metal and nonmetal mines and mills, 
it is proposed to amend Parts 55. 56. and 
57. Subchapter N. Chapter I, Title 30. 
Code of Federal Regulations by revising 
certain existing standards and adding 
certain new definitions, deleting or 
revising certain advisory standards and 
making them mandatory, and revising 
and adding new mandatory standards 
relating to ground control; Arc preven¬ 
tion and control; vcntlllation and radia¬ 
tion; loading, hauling, dumping; man 
hoisting; travelways and escape ways, 
electricity; personal protection: miscel¬ 
laneous; and gassy mines. These stand¬ 
ards have been developed after consul¬ 
tation with the Federal Metal and Non- 
metal Mine Safety Advisory Committee 
appointed pursuant to sectiou. 7 of the 
Act <30 U.8.C. 726)» In accordance with 
section 10<a) of the Federal Advisory 
Committee Act <5 U.SC. Appendix I 
<Supp. V 1975»» these standards were in¬ 
cluded in an agenda which was made 
available to the public, discussed during 
an open meeting of the Advisory Com¬ 
mittee with timely notices of such meet¬ 
ings published in the Federal Recister. 
and Interested persons wen* permitted 
to attend, appear before, and Ale state¬ 
ments witli the Advisory Committee. 

Each standard which is to be a man¬ 
datory standard is so designated by the 
word "Mandatory** which appears at 
the beginning of the sifbsection in which 
the standard is prescribed. If the Federal 
Metal and Nonmetal Mine Safety Ad¬ 
visory Committee has recommended a 
mandatory standard, the standard is 
preceded by the word "Mandatory" and 
the letters "MNMSAC" In this manner 
"Mandatory. MNMSAC.— 

Under the provisions of subsection (e> 
of section 6 <30 U.S.C. 725(e)) and in 
accordance with the provisions of sub¬ 
section »d> of section 6 of the Act <30 
U.S.C. 725<d>). any persons who may be 
adversely affected by a proposed health 
and safety standard which is designated 
as a mandatory standard under subsec¬ 
tions <b> and <c) of section 6 of the Act 
*30 U.S.C. 725 <b> and (c>>. which has 
not been recommended as a mandatory 
standard by the Federal Metal and Non- 
metal Mine Safety Advisory Committee, 
may Ale with the Secretary on or before 
the last day of the period herein fixed 
for the submission of written data, views, 
or arguments, written objections stating 


the grounds for such objections and re¬ 
questing a public hearing on those ob¬ 
jections subject to the provisions of the 
Administrative Procedure Act <5 U.8.C. 
556, 557). 

Under subsection <c) of section 6 of 
the Act proposed mandatory standards 
which have been recommended by the 
Federal Metal and NonmeMd Mine Safe¬ 
ty Advisory Committee are not subject 
to public hearings. 

The Mining Enforcement and Safety 
Administration <ME8A> and the Oc¬ 
cupational Safety and Health Adminis¬ 
tration i OSH A) entered into a Memo¬ 
randum of Understanding on April 22. 
1974. to «1) clarify the jurisdictional 
responsibility of each agency and <2> 
provide a procedure for the coordination 
and adoption of safety standards which 
have significant application of working 
conditions in mines and mills subject to 
the Federal Metal and NonmetaUic Mine 
Safety Act. The Memorandum of Under¬ 
standing was published in the Federal 
Register on Friday. July 26. 1974 <39 
FR 27382-27384 >. 

In accordance with the requirements 
of Article D1 <a> and <b» of the Memo¬ 
randum. MFSA personnel consulted with 
representatives of OSH A regarding those 
OSHA standards promulgated by the 
Secretary of Labor as of April 22. 1974. 
which may have a significant applica¬ 
tion to mines and mills subject to the 
Federal Metal and NonmetaUic Mine 
Safety Act. and are not covered by man¬ 
datory standards promulgated by the 
Secretary of the Interior prior to the ef¬ 
fective date of the Memorandum. After 
such consultations held on June 13 and 
October 4. 1974. MESA submitted a list 
identifying those OSHA standards that 
are not covered by mandatory standards 
a poll cable to metal and nonmetal mining 
and milling operations other than coal 
and lignite mining. Article Dl<c) pro¬ 
vides further that after determining 
those OSHA standards which may have 
significant application to working condi¬ 
tions in mine* and mills subject to the 
Federal Metal and NonmetaUic Mine 
Safety Act. the Secretary of the Interior 
would publish in the Ftdrral Register 

< 1> thoxc standards which the Secretary 
proposes to publish without change, and 

< 2» those standards w hich he proposes to 
adopt with modification or revision be¬ 
cause specific conditions associate with 
the metal and nonmetal mining Indus¬ 
tries warrant such modification or revi¬ 
sion. The Memorandum also provides 
that the Secretary would publish the text 
of the proposed modified or revised 
standard* and indicates the reasons for 
the modifications or revisions. 

A comparison has been made between 
the substantive requirements of each 
proposed new and revised definition and 
mandatory standard with the corre¬ 
sponding OSHA definition and standard. 
In each instance, the proposed definition 
or mandatory standard affords at least 
the same degree of health and safety 
protection to the Individuals working in 
the metal and nonmetal mining in¬ 
dustries as its counterpart OSHA defini¬ 
tion or standard affords those persons 


working In the general and construction 
industries subject to the Occupational 
Safety and Health Act. 

Listed below are the action numbers of 
proposed definitions ond mandatory 
standards (listed proposals> that have 
corresponding OSHA definitions and 
standards. 

Part 55—1, 2. 3. 4, 8. 9, 11.13. 39. 73, 

88 89, 90. 91. 92. and 93. 

Part 56—94. 95. 96. 97. 101, 102. 104 
106. 132. 133. 166. 181. 182. 183. 184. 18:> 
and 186 

Part 57—188. 189, 191, 192, 196, 201 
202. 204. 206, 215. 224, 225. 226. 227. 228 
258. 291. 306. 307, 308. 309. 310. 311. and 
336 

The listed proposals identified abov 
Include definitions for the electrical 
terms "circuit breaker." "conductor." 
"insulated,” ond "insulation," and, pro¬ 
posed mandatory safety standards con¬ 
cerning such mining activities as sec¬ 
ondary drilling and blasting of material 
scaling and scaling bars, rock bolt instal¬ 
lation and torquing of rock bolts, shall 
sets, blocking and wedging of timber 
used for ground support in undergroun d 
mining operations, criteria for auto¬ 
matically-actuated fire suppression sys¬ 
tems on unattended equipment used in 
underground mining operations, and the 
location of trolley wires and troika 
feeder wires In underground gassy mlne> 
ALso covered by the listed proposals are 
mandatory health standards relating to 
quick-drenching facilities for flushing of 
eyes and body, potable drinking water, 
clean and safe workplaces, warning 
signs, and barricades in areas where 
health and safety hazards exist, re¬ 
ceptacles for disposal of waste food and 
associated matrial, marking and labellm 
toxic materials, prohibiting eating and 
drinking in toilets and areas exposed to 
toxic materials, and several other pro¬ 
posed health standards relating to radon 
daughters and radon gas, including (he 
wearing of approved respirators, con 
ducting gamma radiation surveys, and 
posting areas with radon daughters in 
excess of 1.0 WL against unauthorized 
entry and designating such areas by 
signs indicating that respirators must be 
worn. 

The text of the listed propocuds are 
like, but not identical with, their corre¬ 
sponding OSHA definitions and stand¬ 
ards for several reasons. The main rea¬ 
sons for this difference in wording are as 
follows: 

The listed proposals are designed pri¬ 
marily a* performance-oriented stand¬ 
ard*. They are directed toward eliminat¬ 
ing recognized hazards wherever practi¬ 
cable and neutralizing other hazard* 
They provide certain definite require¬ 
ments that delineate the responsibilities 
of the mine operator to protect mine 
workers. The form and philosophy of the 
listed proposals are different from that 
used to develop OSHA standards The 
listed proposals are generally short und 
concise statements that are readily un¬ 
derstandable by persons working in the 
metal and nonraetal mining industries 

With the exception of listed proposals 
40. 133, and 258. relating to quick- 
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drenching facilities, and proposal 224 
concerning radon daughter concentra¬ 
tions in excess of 0.3 WL in underground 
mining operations, the language for each 
of the listed proposals are recommended 
to the Secretary of the Interior by the 
Federal Metal and Nonmetal Mine 
Safety Advisory Committee. The Ad¬ 
visory Committee members considered 
each definition and mandatory standard 
on the basis of recognized hazards in 
metal and nonmetal mining and the 
needs of workers in the metal and non- 
metal mining industries. Thus, the vo¬ 
cabulary and wording recommended by 
by the Advisory Committee are designed 
qjeclficaUy for metal and nonmetal 
mining operations by represen tat lvcs of 
mine management, mine workers, and 
State agencies charged with health and 
safety res ixmsibilities. The Secretary has 
adopted the language recommended to 
him for the listed proposals and so desig¬ 
nated them by the letters “MNMSAC” 
under the rulemaking provisions of sec¬ 
tion 6 ia>, (b>. and <c> of the Federal 
Metal and Nonmetolllc Mine Safety Act. 

The requirements in listed proposals 
40. 133. and 258. that quick-drenching 
facilities for flushing of the eyes and 
body must be available for immediate 
emergency use where injurious corrosive 
materials are used or handled, contain 
substantially the same language as the 
corresponding OSHA provision. The 
wording of the OSHA standard has been 
reorganized and restated to provide more 
concise standards. Listed proposal 224 
applies to underground operations of un¬ 
derground mines where radon daughter 
concentrations in excess of 0.3 WL are 
found in active workings. This proposal, 
in effect, upgrades and expands the 
corresponding OSHA standard to pro¬ 
vide protection equivalent to or more 
protection than the OSHA provision by 
requiring that radon daughter sampling 
equipment and a competent person to 
make radon daughter measurements are 
available on each shift, that alpha de¬ 
tectors be calibrated prior to initial use 
and thereafter at Intervals not to exceed 
six months, and that the most recent 
calibration record for each Instrument is 
to be kept with the instrument and avail¬ 
able for inspection. Also, the procedure 
for sampling and calibrating the sam¬ 
pling equipment must be In accordance 
with section 14 of American National 
Standards Institute <ANSI> N-13.8-1973. 

Interested persons may submit, on or 
before March 14. 1977. written data, 
views, arguments, and objections Includ¬ 
ing a request for public hearing on those 
proposed mandatory standards not 
recommended by the Federal Metal and 
Nonmctalhc Mine Safety Advisory Com¬ 
mittee, to the Administrator. Mining En¬ 
forcement and Safety Administration. 
Department of the Interior. Room 618. 
BalLston Tower No. 3. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. 

In consideration of the foregoing, it is 
proposed to amend Parts 55. 56. and 57 
of 8ubchapter N. Chapter I, Title 30. 
Code of Federal Regulations, as set forth 
below. 

The Department of the Interior has 
determined that this document does not 


contain a major proposal requiring prep¬ 
aration of an Inflation Impact St&tcmmt 
under Executive Order 11821 and OMB 
Circular A-107. 

Dated: January' 19. 1977. 

Raymond A. Peck. Jr., 

Deputy Assistant Secretary 

of the Interior. 

PART 55—HEALTH AND SAFETY STAND 

ARDS—METAL AND NONMETALLIC 

OPEN PIT MINES 

§ 5.7.2 | \ im n«l« <11 

A. Section 55.2 “Definitions” is pro¬ 
posed to be amended as follows: 

1. It is proposed to add a definition of 
“Circuit breaker” as follows:» Circuit 
breaker. MNMSAC.—“Circuit breaker" 
means a device designed to open and 
close a circuit by nonautomatic means 
and to open the circuit automatically on 
a predetermined overcurrent setting 
without Injury to itself when properly 
applied within Its rating 

2. It is proposed to add a definition of 
“Conductor” as follows: Conductor. 
MNMSAC.—“Conductor” means a ma¬ 
terial, usually In the form of a wire, cable, 
or bus bar. capable of carrying an elec¬ 
tric current. 

3. It is proposed to add a definition of 
“Insulated” as follows: Insulated. MNM 
SAC.—“Insulated” means separated from 
other conducting surfaces by a dielectric 
substance permanently offering a high 
resistance to the passage of current and 
to disruptive discharge through tiie sub¬ 
stance. When any substance Is said to 
be insulated, it is understood to be In¬ 
sulated in suitable manner for the con¬ 
ditions to which it is subjected. Other¬ 
wise. it Is. within the purpose of this 
definition, uninsulated. Insulating cover¬ 
ing is one means for making the conduc¬ 
tor insulated. 

4. It is proposed to add a definition of 
“Insulation” as follows: Insulation. MN 
MS AC.—“Insulation” means a dielectric 
substance offering a high resistance to 
the passage of current and to disruptive 
discharge through the substance. 

5. It is proposed to add a definition of 
“Overcuirent” as follows Overcurrent. 
MNMSAC.— CHercurrent” means an 
abnormal current that is greater than 
the full load value of the circuit. 

» 6. It Is proposed to add a definition of 

“Overload” as follows: Overload. MNM 
SAC.—“Overload” means that current 
which will cause an excessive or danger¬ 
ous temperature in the conductor or con¬ 
ductor insulation. 

7. It is proposed to add a definition of 
“Short circuit” as follows: Short circuit. 
MNMSAC.—“Short circuit” means an 
abnormal connection of relatively low 
resistance, whether made accidentally or 
intentionally, between two points of dif¬ 
ferent potential in a circuit. 

§ 55.3 i Amended 1 

B. Section 55.3 “Ground control” is 
proposed to be amended as follows; 

8. It is proposed to revLse and renum¬ 
ber advisory standard 55.3-11 and make 
it mandatory as follow’s: 


65 3-50 Mandatory . MNMSAC—Material, 
other than hanging material, to he broken by 
secondary drilling and blasting, or by any 
other method shall he positioned or blocked 
to prevent hazardous movement before per¬ 
sons commence breaking operations. Person* 
who perform those operations shall work 
from a location where. If movement of mate¬ 
rial occurs, those persona will not he endan¬ 
gered. 

9. It is proposed to add a new' manda¬ 
tory standard 55.3-51 as follows: 

65.3- 61 Mandatory. MNMSAC —A scaling 
bar of sufficient length to place the user out 
or danger of falling material shall be pro¬ 
vided at each working place, where manual 
scaling may be required. The scaling bar 
shall be blunt on one epd. Picks or other 
short tools shall not be u»*ed for scaling when 
their use places the user In danger of falling 
material. 

10. It is proposed to add a new manda¬ 
tory standard 55.3-52 as follows: 

65.3 -52 Mandatory .—When rock bolting 
Is a part of the mining cycle, rock bolts shall 
be Installed os soon as possible after an area 
ut exposed Blasting shall be scheduled so 
that a minimal time will elapse between 
exposure of ground by blasting and installa¬ 
tion of bolts 

11. It Is proposed to add a new manda¬ 
tory standard 55.3-53 as follows: 

56.3- 53 Mandatory. MNMSAC.—Rock-bolt 
installation requiring torqulng shall be 
Lorqued to a value within the range deter¬ 
mined from information of teats In the strata 
in which the rock bolt assembly la used. In 
no case shall installation torques cause bolt 
tensions that would exceed the yield point or 
anchorage capacity of tho rock bolt assembly 
being used 

12. It Is proposed to add a new manda¬ 
tory standard 55.3-54 as follows: 

55.3- 64 Mandatory. MNMSAC — When 
rock bolts ore used as a means of ground 
support, anchorage pull-test procedures shall 
be established and tests shaU be conducted 
to determine anchorage capacity of rock-bolt 
Installation*. Test results shall be set forth 
tn writing and made available to the Secre¬ 
tary or his duly Authorised representative. 

13. It Is proposed to add a new man¬ 
datory’ standard 55.3-55 as follows: 

55 3-56 Mandatory MNMSAC —In Install¬ 
ing point-anchor rock bolt*: (a) A torque 
teat shall be conducted on at least every 
fourth installed bolt. 

(b) Torque testing shall be conducted im¬ 
mediately after bolt installation. 

(c) If the recommended torque has not 
been achieved, the equipment used to Install 
the bolt shAll bo adjusted and the next bolt 
installed shall then be tested. 

(d) If the recommended torque ha* not 
been achieved on the majority of bolt* in¬ 
stalled In a working place through equipment 
odjxitctment, supplemental support such aa 
longer roof bolts with adequate anchorage, 
steel or wood sets, or cribs shall be Installed. 

14. It is proposed to add a new man¬ 
datory standard 65.3-57 os follow’s: 

55.3- 66 Mandatory. MNMSAC.—Rock bolt 
hole drill bit* shall be easily Identifiable by 
sight or feel and diameters shall be within 
a tolerance of ^0.030-Inches of the manu¬ 
facturer's recommended hole diameter for 
the anchor used. 

15. It is proposed to add a new man¬ 
datory standard 55.3-57 as follow’s: 
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55.3- 57 Mandatory. MNMSAC- — W fifth ers If 
uied in rock-bolt UMmbllei to reduce fric¬ 
tion between the bolt heed end the bearing 
plate shall: (a) Have hardness In the range 
of 35-45 HRC (Hardness Rockwell C Scale). 

(b) Conform to the shape of the bolt head 
and bearing plate. 

(c | Have sufficient strength to withstand 
loads up to the yield point of the rock bolt. 

16. It is proposed to add a new man- 
da lory standard 55 3-58 as follows: 

55.3- 58 Mandatory. —Alignment compen¬ 
sating devices shall be placed between the 
bolt head and the bearing plate where the 
angle between the bolt aids and the normal 
to ( perpendicular) the bearing plate surface 
is more than 5 degrees 

§ 55.9 | Vnirndnl I 

C. 8ectlon 55.9 "Loading, hauling, 
dumping” is proposed to be amended as 
follows: 

17. It is proposed to revoke advisory 
standard 55.9-18. MNMSAC. 

18. It is proposed to revise advisory 
standard 55.9-35 and make It mandatory 
as follows: 

559-35 Mandatory. MNMSAC — Move¬ 
ments of two or more pieces of rail equip¬ 
ment operating independently on the same 
track shall be suitably controlled for safe 
operation. 

19. It is proposed to revise advisory 
standard 55 £-46 and make it mandatory 
as follows: 

569-46 Mandatory MNMSAC—Backpol- 
Ing of trolleys shall be avoided wherever 
possible, but when necessary, backpoling 
shall be done only at *low speeds. 

20. It Is proposed to revise advisory 
standard 55.9-56 and make It mandatory 
as follows: 

569-56 Mandatory MNMSAC. — Where 
necewiary, bumper blocks or the equivalent 
shall be provided at all track dead-ends. 

21. It is proposed to revise advisory 
standard 55.9-57 and make it mandatory 
as follows: 

56.9—57 Mandatory. MNMSAC —Grizzlies, 
grates, aud other stationary nixing devices 
shall be anchored securely. 

22. It la proposed to add a new man¬ 
datory standard 55.9-72 as follows: 

689-72 Mandatory. MNMSAC —Person ■ 
attempting to free hangups shall be experi¬ 
enced persons who understand the hazards 
involved. 

23. It is proposed to add a new manda¬ 
tory standard 55.9-73 as follows: 

559-73 Mandatory . MNMSAC.—^Defective 
equipment, removed from service as unsafe 
to operate, shall be tagged to prohibit fur¬ 
ther use until repairs are completed. 

§ 55.)2 | Amended) 

D. Section 55.12 "Electricity” is pro¬ 
posed to be amended os follows: 

24. It is proposed to revise mandatory 
standard 55.12-1 aa follows: 

55.12-1 Mandatory —Electrical circuit* 
and equipment shall be protected against 
overloads and short circuits by automatic- 
tnp circuit breakers or fuses. Such circuit 
breakers or fuses shall be capable of inter¬ 
rupting overloads and short circuits without 
damage to the circuit or equipment. Over¬ 
load protective devices shall open all un¬ 


grounded conductors of the circuit whenever 
any one conductor becomes overloaded. 
Thermal devices used to protect the equip¬ 
ment and circuits against overloads shall be 
backed up by short circuit protection. 

25. It is propped to revise mandatory 
standard 55.12-3 as follows: 

55.12- 1 Mandatory. —Individual overload 
and abort-circuit protection shall be pro¬ 
vided for the trailing cables of mobile equip¬ 
ment. 

26. It Is proposed to revise mandatory 
standard 55.12-5 as follows: 

56.12- 6 Mandatory . MNMSAC—Mobile 
equipment shall not run over power con¬ 
ductor**, nor shall loads be dragged over 
power conductors, unless the conductors 
are properly bridged or protected 

27. It is proposed to revise advisory 
standard 55.12-6 and moke it mandatory 
as follows: 

55 12-6 Mandatory . MNMSAC— Distribu¬ 
tion boxes shall be provided with a discon¬ 
necting device for each branch circuit. Such 
disconnecting devices shall be equipped or 
designed in such a manner that It can be 
determined by visual observation that the 
circuit Is deenergized when such devices are 
open, and ahall be labeled to ahow which 
units they control 

28 It is proposed to revise advisory 
standard 55.12-8 and make it mandatory 
as follows: 

55.12- 8 Mandatory. MNMSAC —Power 
wires and cables shall be Insulated ade¬ 
quately where they pass Into or out of elec¬ 
trical compartments Cables shall enter 
metal frames of motors, splice boxes, and 
electrical comportments only through proper 
fittings. When Insulated wires, other than 
cables, pans through metal frames, the holes 
shall be substantially bushed with Insulated 
bushings. 

29. It is proposed to revise advisory 
standard 55.12-10 and make it manda¬ 
tory as follows: 

55.12- 10 Mandatory MNM3AC—Tele¬ 

phone and low-potential signal wire shall be 
protected, by isolation or additional Insula¬ 
tion. from contacting energized power con¬ 
ductors or any other power source. 

30. It is proposed to revise mandatory 
standard 55.12-11 as follows: 

56 12-11 Mandatory MNMSAC—High - 
potential electrical conductors shall be cov¬ 
ered. insulated, or placed to prevent con¬ 
tact with low potential conductors. 

31. It is proposed to revise advisory 
standard 55.12-12 and make it manda¬ 
tory as follow's: 

56.12- 12 Mandatory. MNMSAC.—The po¬ 
tential on bore signal wires accessible to 
contact by persons ahall not exceed 40 volts 

32. It is proposed to revise advisory’ 
standard 55.12-13 and make it manda¬ 
tory as follows: 

56 12-13 Mandatory MNMSAC —Perma¬ 
nent tkpllces and repairs made in power 
cables, including the ground conductor 
where provided, shall be: (a) Mechanically 
strong with electrical conductivity ns near 
ax possible to that of the original, 

(b) Insulated to a degree at least equal 
to that of the original, and sealed to ex¬ 
clude moisture, and 

(c) Provided with damage protection ax 
near as possible to that of the original, in¬ 
cluding good bonding to the outer jacket 


33. It is proposed to revise mandatory 
standard 55.12-14 as follows: 

55.12 14 Mandatary. MNMSAC—Pc^rr 
cable* energised to potentials In excess of 
150 volte, phase-to-ground, shall not be 
moved with equipment unless sleds or 
slings, insulated from such equipment are 
used When such cnerglxed cables are moVed 
manually, insulated hooks, tonga, ropes, or 
sling® ahall be used unless suitable protec¬ 
tion for persona la provided by other mean 
Thu does not prohibit pulling or dragging 
of cable by the equipment It power* when 
the cable la physically attached to the equip¬ 
ment by suitable mechanical devices, and 
the cable 1 a insulated from the equipment in 
conformatioe with other standards in thi* 
Part. 

34. It is proposed to revise mandaton 
standard 55.12-16 as follows: 

55.12- 10 Mandatory. MNMSAC.—Electri¬ 
cal equipment ahall be deenergised before 
work la done on such equipment. Power 
switches ahall be locked out or other men.- 
tires taken which shall prevent the equip¬ 
ment from being energtaed without thr 
knowledge of the Individuals working on it 
Suitable warning notices ahall be posted at 
the power switch and signed by the individ¬ 
uals who are to do the work Such lock* or 
preventive devices shall be removed only by 
the persona who Installed them or by au¬ 
thorized personnel. 

35. It is proposed to revise mandatory 
standard 55.12-28 as follows: 

55 12-18 Mandatory. MNM3AC. —Continu¬ 
ity and resistance of grounding systems ahai: 
be texted immediately after Installation, re¬ 
pair. and modification; and annually there¬ 
after. A record of the moat recent tea*** 
ahall be made available to the Secretary 

36. It is proposed to revise advisor; 
standard 55.12-34 and make it mandu 
lory as follows: 

55.12- 34 Mandatory MNMSAC.—Port n Mr 
extension lights, and other lights thut bv 
their location present a shock or bum hazard 
shall be guarded. 

37. It Is proposed to revise advisory 
standard 55.12-42 and make it manda¬ 
tory’ as follows: 

55.12- 42 Mandatory. MNMSAC —Both 
raUa ahall be bonded or welded at every joint 
and rails shall be croaabondcd at least ever;, 
200 feet if the track serve* as the return 
trolley circuit. When rails are moved, re¬ 
placed. or broken bonds are discovered, they 
ahall be rebanded within three working 
shifts. 

38. It is proposed to revoke advisory 
standard 55.12-70. and to revise advisor) 
standard 55.12-69 and make it manda¬ 
tory as follows: 

66 12-69 Mandatory. MNMSAC —Each un¬ 
grounded power conductor or telephone wire 
directly exposed to lightning that leads un¬ 
derground ahull be equipped with suitable 
lightning arrestors of approved type within 
100 feet of the point where the circuit enter n 
the mine. Lightning arrestors shall be con¬ 
nected to a tow resistance grounding medium 
on the surface and shall be separated from 
neutral grounds by a distance of not le fc « 
than 25 feeL 

§55.13 | Ammilrd] 

E. Section 55.15 "Personal protection" 
is proposed to be amended as follows. 
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39. It Is proposed to revise advisory 
standard 55.15-6 and make it mandatory 

a* follows: 

55.15- 4 Mandatory, MNMSAC. — Special 
protective equipment and clothing shall be 
provided, maintained In a sanitary and relia¬ 
ble condition and used whenever (1) hazards 

•or processor environment, (2) chemical haz¬ 
ards. (3) radiological hazards, or (4) mechan¬ 
ical irritants are encountered in a manner 
capable oC causing injury or impairment. 

40. It is proposed to add a new manda¬ 
tory standard 55.15-14 as follows. 

55.15- 14 Mandatory. —Quick-drenching fa¬ 
cilities for Hushing of the eyes and body shall 
bo provided for Immediate emergency use 
within the work area at operations where 
injurious corrosive materials are used or 
handled. 

§ S3. 19 [Amended) 

P. Section 55.19 “Man hoisting” is pro¬ 
posed to be amended as follows: 

41. It is proposed to revise mandatory 
jL-ndard 55.19-7 as follows: 

5549-7 Mandatory.—All hoists shall be 
provided with devices to prevent overtravel. 
Holsts for shafts exceeding 100 feet In depth 
also shall be provided with overupced devices. 

fa) The overtravel device® shall: (l) Be 
directly activated by the conveyance travel, 
or be directly driven from the hoist drum and 
synchronised with the movement of the 
conveyance? 

(2) When activated, cause the hoist drum 
or traction wheel brakes to bring the eon- 
vevsnoe to a safe stop: and 

(3) Be provided with back-out switches, 

(b) The overspeed devices shall: (1) Be 

directly driven from the hoist drum: 

(2) When activated. cau*e the hoist drum 
or traction wheel brakes to bring the con¬ 
veyance to a safe stop; 

(3) Activate the control at a setting not 
to exceed the rated man-hoisting speed by 
more than 16 percent: and 

(4) Monitor effectively the speed of the 
conveyance at any point of Its travel so that 
safe travel and safe stops can be effected. 

42. It is proposed to revised advisory 
standard 56.19-8 and make it mandatory 

as follows: 

5549-8 Mandatory. MNM8 AC.—Where 
creep or slip may alter the effective position 
of safety devices, friction holnts shall be 
equipped with synchronizing mechanism* 
that recalibrate the overtravel devices and 
position Indicators. 

43. It is proposed to revise advisory 
standard 55.19-11 and make It manda¬ 
tory os follows: 

56.19- 11 Mandatory. MNMAC— Flanges 
on drums shall extend radially a minimum 
of 4 Inches or three rope diameters beyond 
tho last wrap, whichever Is the lesser. 

44. It is proposed to revise advisory 
.standard 55.19-12 and make it manda¬ 
tory as follows: 

56.19- 12 Mandatory. — Whero groovod 
drums are used, the grooves shall be of the 
proper nlso and pitch for the ropes used. 
When new rope U Installed, the grooves of 
grooved drums shall be machined as needed 
io assure the size and pitch recommended by 
the manufacturer for the new rope. 

45. It is proposed to add a new manda¬ 
tory standard 55.19-14 as follow®: 

5649-14 Mandatory , MNMSAC.—In a 
Mellon hoist installation, tapered guides 


or other approved devices shall be installed 
above and below the limit® of regular travel 
of the conveyance and arranged to prevent 
overtravel in the event of failure of other 
devices. 

46. It is proposed to add a new manda¬ 
tory standard 55.19-15 as follows: 

5549-15 Mandatory. — Books, shackles, 
and other attachments that are used to con¬ 
nect a conveyance to the hoist rope shall be 
individually approved for strength as ex¬ 
ceeding rated breaking strength of the rope 
to which the hook, shackle, or other attach¬ 
ment is connected by a factor of at least 10 
percents Hooks, shackles, and other attach¬ 
ments that have been modified or repaired 
shall be reapproved before returning to serv¬ 
ice. Proof of such approval for each hook, 
shackle, and other attachments in use shall 
be available for inspection by the Secretary 
or his duly authorized representative. 

47. It is proposed to add a new manda¬ 
tory standard 55.19-16 as follows: 

5649-16 Mandatory. —All cages and sfclpa 
used for lowering or raising of persons in a 
mine shall comply with the following: 

(a) When a bonnet U required, the bon¬ 
net shall be made of not leas than three- 
slxteenihs <^ e ) inch steel plate or of a non- 
combustible material having equivalent 

(b) The cage or skip shall bo provided with 
not lees than one-eighth (ft) inch sheet 
iron or steel side casing or a non combusti¬ 
ble material having equivalent strength. 

(1) The side casing shall extend to a height 
of not less than five feet from the floor. 

(2) The side casing shall have no open¬ 
ings through which n three-eighth* <%) 
inch diameter rod will pass, excepting those 
openings that are necessary for signaling 

(0) The cage shall be equipped with a 
door, or doors, made of steel or other suita¬ 
ble noocombustible material that extends 
to a height of not less than five feet above 
tho floor. 

(1) All doors shall have no openings 
through which a three-eighths () Inch 
diameter rod will pass, excepting those open¬ 
ings-necessary for signaling, and they shall 
have a maximum clearance of two inches 
from the floor. 

(2) All doors shall be arranged so that 
the doors cannot be opened outward from 
the csge. 

IS) All doors shall 'be fitted with latches 
that will prevent accidental opening of a 
door. 

(d) The bottom structural members and 
floor shall be constructed of steel or non- 
combusttble mater is 1 of sufficient strength 
to support the conveyance with maximum 
load at maximum emergency acceleration 
or deceleration. 

ie) The conveyance shall be provided with 
an escape batch In the top and/or an escape 
hatch In the tide of the conveyance nearest 
the manway. Bonnets having a hinged mov¬ 
able section weighing no more than 150 
pound* may be considered sa having escape 
hatches. 

<f) Cages or skips suspended by a single 
hoisting rope shall be provided with aaie- 
ty catches. These safety catches shall: 

(1) Be of sufficient strength to safely stop 
and hold the conveyance with Its maximum 
passenger load at any point In the shaft from 
the maximum man hoisting speed The de¬ 
celeration rate shall not exceed 3 times the 
acceleration due to gravity <3gV). 

[21 Be performance tested before the con¬ 
vey once is used to hotot men. 

(3) Be visually inspected by a competent 
person each shift berure the conveyance Is 
used. The conveyance shall be rested on 
chairs or blocked at least once every seven 
operating days to test mechanical linkage. 


48. It is proposed to add a new manda¬ 
tory standard 55.19-17 as follows: 

5549-17 Mandatory. MNMSAC — Each 
electric hoist shall be equipped with a man- 
ually-operable switch that will Initiate emer¬ 
gency braking action to bring the conveyance 
and the counterbalance safely to rest. This 
switch shall be located within reach of the 
hoistman in case the manual control* of the 
hoist fall. 

49. It is proposed to add a new manda¬ 
tory standard 55.19-18 a$ follows: 

55.19- 18 Mandatory. MNMSAC.—An over¬ 
travel by-pan switch shall bo Installed on 
hoists, where necessary, that will allow the 
conveyance to travel through the ovcrtravel 
position when the switch Is held in the closed 
position by the hoistman. The overtravel by¬ 
pass switch shall return automatically to the 
open position when reteaacd by the boUtman. 

50. It Is proposed to revoke advisory 

standard 55.19-27 MNMSAC. 

51. It is proposed to revise advisory 
standard 55.19-36 and make it manda¬ 
tory as follows: 

56.19- 39 Mandatory. —Headframes shall be 
high enough to provide clearance for over- 
tr&vel aiwl safe stopping of the conveyances. 
This clenrono© shall be not less than 15 feet 
from the bottom of the sheaves or drum and 
the uppermost part of the highest rope con¬ 
nection of the conveyance when the convey¬ 
ance is at its uppermost man-landing. 

52. It is proposed to revise advisory’ 
standard 65.19-37 and make it manda¬ 
tory ag follows: 

5549-37 Mandatory. —Fleet angles shall 
not be greater than 1 % degrees. Fleet angles 
than be not leas than % degree unless a rope 
guiding device la used. 

53. It Is proposed to revise advisory 
standard 55.19-39 and make it manda¬ 
tory as follows: 

55.19- 39 Mandatory —Minimum diam¬ 
eter* of head sheave* and hoist drums shall 
conform to the following specifications: 

Diameter of 
Mhtavet 
and drum 
ttme« rope 


Rope construction diameter 

6X1 Classification- 72 

6X17 Seale. 56 

6X19 Scale. 51 

6X21 Filler wire_ 45 

6X25 Filler wire..*- 41 

6X31. 38 

6X37- 33 

6x25 type B. flattened strand- 45 

6X27 typo H. flattened strand- 45 

6X30 type O. flattened strand.. 45 

8X29 Seale... 36 

8X19 Warrington—.—...- 31 

18x7 _—-- 61 


Drum amt sheave diameter* shall comply 
with the rope manufacturer’s recommenda¬ 
tion* for man hoisting applications when 
ropes of other constructions are used 

54. It is proposed to revise advisory 
standard 55.19-40 and make it manda¬ 
tory as follows: 

6549-40 Mandatory. MNMSAC.—Head, 
Idler, knuckle, and curve sheaves shall have 
grooves of proper contour for the specific rope 
diameter used. 

55. It is proposed to rpvise mandatory 
standard 55.19-50 as follows: 
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55.19- 30 Mandatory. MNMSAC —Buckets 
uac<S to hoist perwona during vertical abaft 
linking operations ahall: 

<a) Be securely attached to a croaaheail 
when traveling in either direction between 
the lower and upper croanhead parking loca- 
t Iona; 

lb) Have overhead protection when the 
shaft depth exceeds 50 feet: 

<c) Have sufficient depth or a suitably de¬ 
signed platform to transport persona safely 
in a standing position: 

id) Have devices to prevent accidental 
dumping where the bucket la supported by a 
ball attached to Its lower hair 

56. It Ls proposed to revise mandatary 
standard 55.19-64 as follow*: 

55.1954 Mandatary. MNMSAC —Where 
rope guidee are used in shafts other than in 
abaft sinking. operations, the rope guides 
Khali be of a typo of lock coll construction. 

57. It is proposed to revise advisory 
standard 55.19-56 and make it manda¬ 
tory a* follows: 

55.19- 56 Mandatory. MNMSAC —When 
automatic lynsting Is used, a competent oper¬ 
ator of the/fioU( ahall be readily available at 
or near the hoisting device while any person 
is underground 

58. It is proposed to revise advisory 
standard 63.19-57 and make it manda¬ 
tory’ as follows? 

55 19-57 Mandatory. MNMSAC —No per¬ 
son ahall operate a hoist unless within the 
p recced log 12 months he has had a medical 
examination by a qualified, licensed physi¬ 
cian who shall certify his Alness to perform 
this duty. Such certification shall be avail¬ 
able at the mine. 

59. It Is proposed to revoke advisory 
standard 56.19-60. MNMSAC. 

60. It to proposed to revise advisory 
standard 55.19-61 and make it manda¬ 
tory’ as follows: 

55 19 61 Mandatory. MNMSAC -The safe 
*peed for hoisting men shall be determined 
for each shaft, and this speed shall not be 
exceeded Men shall not be hoisted at a apeed 
faster than 2.500 feet per minute except In 
an emergency. 

61. It is proixtted to revise pdvfoory 
standard 55.19-62 and make it manda¬ 
tory as follows: 

5519 62 Mandatory . MNMSAC.—Maxi¬ 
mum normal operating acceleration and de¬ 
celeration shall not exceed 6 feet per oecond 
per second During emergency braking the 
deceleration ahall not exceed Id feet per sec¬ 
ond per second 

62. It is proposed to revise advisory 
standard 55.19-68 and make it manda¬ 
tory as follows: 

55.19 66 Mandatory . MNMSAC —In *haft* 
inclined over 45 degrees, management shall 
determine and post in the conveyance or at 
each shaft station the maximum uumber of 
person* permitted to fide In a hoisting con¬ 
veyance at any one time. Each person shall 
be provided a minimum of 1.6 square feet of 
floor space 

63. It in proposed to revise advisory 
standard 55.19-67 and make it manda¬ 
tory as follows: 

55.19- 67 JfflFufofory—During shift change*, 
an authorized porvon shall b© in charge of 
each man trip 


64. It is proposed to revise advisory 
standard 55.19-68 and make it manda¬ 
tory as follows: 

55 19-69 Mandatory. MNMSAC.—Men 
shall enter, ride, and leave conveyances tn 
ah orderly manner. 

65. It is proposed to revise advisory’ 
standard 55.19-72 and make it manda¬ 
tory as follows: 

55.19- 72 Mandatory .—When combina¬ 
tion* of cages and skips are used in the same 
compartment, the skips ahall be empty while 
mm are being transported. 

66. It is proposed to revise advisory 
standard 55.19-74 and make it manda¬ 
tory as follows: 

55.19- 74 lfa*rf«fory.—Men whall not ride 
the ball. rim. bonnet, or crosohead of any 
shaft conveyance. 

67 It is proposed to revise advisory 
standard 55.19-76 and make it manda¬ 
tory as follows: 

55 19-70 Mandatory. MNMSAC —When 
men are hoisted, bucket speeds shall not ex¬ 
ceed 500 feet per minute, and *hall not ex¬ 
ceed 200 feet per minute when within 100 
(eel of the Intended station. 

68. It is proposed to revise advisory’ 
standard 55 19-81 and make it manda¬ 
tory ns follows: 

55 19 81 Mandatory. —Conveyances con¬ 
trolled by a hotstman. when not In use. shall 
be released and the conveyance shall be 
raided or lowered at least 10 feet from the 
Aoor of the landing. 

69. It la proposed to add a new manda¬ 
tory standard 55.19-83 as follows: 

55 19-83 Mandatory. MNMSAC — A manu¬ 
ally operated device shall be Installed on each 
electric hoist that will allow the conveyance 
or counter balance Vo be removed from an 
over travel position Such devtce shall not 
release the brake, or brakes, holding the over- 
travelled conveyance or counterbalance until 
sufficient drive motor torque lias been de¬ 
veloped to assure movement of the convey¬ 
ance or counterbalance in the correct direc¬ 
tion only. 

70 It is proposed to revise advisory 
standard 55.19-91 and make it manda¬ 
tory as follows: 

55.10-91 Mandatory. —Hontmrn ahall not 
accept hoisting instructions by voice com¬ 
munication unless the regular signaling sys¬ 
tems are out of order. During such an emer¬ 
gency one authorized person shall be desig¬ 
nated to direct movement of tlie conveyance. 

71. It is proposed to revise advisory 
standard 55.19-93 and make it manda¬ 
tory as follows: 

55.19- 93 Mandatory.—A standard code of 
hoisting 7lgnal* ahall be adopted and used 
at each mine The movement of a shaft con¬ 
veyance on a * one bell” signal shall be pro¬ 
hibited 

72. It ks proposed to revise advisory’ 
standard 55.19-102 and make it manda¬ 
tory as follows: 

53 19-102 Mandatory. MNMSAC - A means 
ahall be provided to guide the movement of a 
shaft conveyance. 

73. It is proposed to revise advisory 
standard 55.19-106 and make it manda¬ 
tory as follows: 


55.19- 106 Mandatory MNMSAC - Shaft 
*ets shall be kept in good repair and clean of 
hazardous material. 

74. It is proposed to revise advisory 
standard 53.19-111 and make it man¬ 
datory as follows: 

55.19- 111 Mandatory MNMSAC.—Sub • 
stantlal Axed ladders shall be provided from 
the collar to as near the shaft bottom as 
practical during shaft-sinking operations, or 
an escape hoist powered by an emergent; 
power source shall be provided. When perron' 
are on the *haft bottom, a chain ladder, wire 
rope ladder, or othor extension Udder* shall 
be used from the Axed ladder or lower limit of 
the escape hoist to the shaft bottom 

75. It is propo&ed to revise advisory 
standard 55.19-121 and make it manda¬ 
tory as follows: 

55.19 121 Mandatory. MNMSAC.—Com¬ 
plete records shall be kept for throe years of 
Inspections, testa, and maintenance of shaft- 
and hoisting equipment. 

76. It is proposed to revise advisory 
standard 55.19-122 and make it manda¬ 
tory as follows: 

55 19-122 Mandator// MNMSAC-—Parts 
used to repair hoists shall have properties 
that will Insure the proper and safe function 
of the hoixt 

77. It fct proposed to revise advisor, 
standard 55.19-123 and make it mandn- 
tory as follows: 

55.19- 123 Mandatory. MNMSAC.—Wire 
rope* shall he lubricated or treated with 
dressing a* recommended or approved by the 
rope manufacturer. 

78. It is proposed to revise advisory 
standard 55 19-124 and make it manda¬ 
tory as follows: 

65.19- 124 Mandatory —Rope* other than 
those on friction hoist* shall be cut off and 
reconnected to the conveyance at regular 
Intervals at lca*t five times during the antic¬ 
ipated lire of the rope, or more frequently If 
Inspection ahowa U nece*aary; cutoff Intervals 
ahall not exceed 6 months for ropes with life 
of more than 3 year*. At leaet 6 feet shall be 
cut from^the rope above the highest connec¬ 
tion; thl* portion shall be examined for cor¬ 
rosion. damage, wear, and fatigue. 

79. It U proposed to revise advisory 
standard 55.19-125 and make it manda¬ 
tory as follows: 

55.19- 125 Mandatory.— Hojal ropes wound 
on the drum tn multiple layers shall be cut 
off and r*positioned on the drum at le»«t 
three time* during the anticipated Ufe of tbr 
hoist rope to distribute wear at change < f 
layers and crossover points. The length of the 
cutoff at the drum end ahall be at least u of 
a wrAp and shall not be a whole number mul¬ 
tiple of the circumference of the drum 

80. It is proposed to revise advisory 
standard 55.19-126 and make it manda¬ 
tory’ as follows: 

55.19- 126 Mandatory .—Rope* shall be 
calipered at least every' (wo months to effec¬ 
tively determine the rate of wear and dam¬ 
age. Caliper measurements ahall be taken: 

(ai Immediately above the socket or clips 
and above the safety connection 

(b| Where the ropes real on the iheavc* 

(C) Where the rope* leave the drums when 
the conveyances are at the regular stopping 
points. 

tdi Where a layer of rope begin* to overlap 
another layer on the drum. 
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(•) At 100-foot intervals: measurement* 
shall be made midway between the last pre- 

uously calipered point*. 

81. It Is proposed to revoke advisory 
.standard 55.19-127. MNMSAC. 

82. It is proposed to revLse advisory 
.standard 55.19-130 and make it man¬ 
datory as follows: 

55.18- 130 Mandatory .—Empty min con¬ 
veyance* ahull be operated up and down 
c hafts at least one round trip before: 

ta) Hoteling men after any shaft or related 
equipment repairs, and 
i b) Regular man trips. 

83. It Is proposed to revise advisory 
standard 55.19-130 and make it man- 
tury as follows: 

55.19- 131 Mandatory. —Conveyance con¬ 
nections shall be inspected each day that 
they are in use. 

84. It is proposed to revise advisory 
standard 55.19-132 and make it manda¬ 
tory ns follows: 

55.19- 132 Mandatory— Safety catches 
>hall be Impacted dally, drop tests shall be 
made at the time of Installation Every op¬ 
erating day the cage shall be rested on chairs 
or proper blocking to check the operation or 
activation of the safety catches by allowing 
the rope to be slacked suddenly 

85. It is proposed to revise advisory 
bUindard 55.19-133 and make it manda¬ 
tory as follows: 

55.19- 133 Mandatory. MNMSAC.—Operat¬ 
ing shafts shall be Inspected at least weekly. 
Idle shafts shall be inspected Immediately 

before use. 

86 . It is proposed to revise advisory 
standard 55.19-134 and make it man¬ 
datory as follows: 

56.19- 134 Mandatory. MNMSAC.—Sheaves 
in operating shafts shall be Inspected weekly 
and kept properly lubricated. 

87. It is proposed to revise advisory 
standard 55.19-135 and make it man¬ 
datory as follows: 

55 1 9-135 Mandatory MNMSAC —Roll era 
used In operating Inclined shaft* shall be 
lubricated, properly aligned, and kept In 
good repair. 

§ 55.20 ( Viucndr<1 ] 

O. Section 55.20 4 *Miscellaneous’* Is 
proposed to be amended as follows: 

88 . It is proposed to revise mandatory 
standard 55.20-2 as follows: 

5520-2 Mandatory MNMSAC—An ade¬ 
quate supply of potable dunking water shall 
l»e provided at all active working area*. 

(a) The common drinking cup and con¬ 
tainer* from which drinking water must be 
dipped or poured are prohibited. 

(b) Where tingle service cup* are sup¬ 
plied. a sanitary container for unused cup* 
and a receptacle for used cups shall be pro¬ 
vided. 

(c) When water is cooled by ice. the Ice 
'hall either be of potable water or ahull not 
come in contact with the water. 

(d) Potable water outlets shall be posted. 
!•) Potable water systems shall be con¬ 
ducted to prevent backflow or back-siphon- 
age of non-potable water. 

89. It U proposed to revise advisory 
standard 55.20-3 and make it mandatory 
as follows: 


5520-3 Mandatory. MNMSAC— At all 
mining operations: 

(a) Workplaces, passageways, storeroom*, 
and service rooms shall be kept clean and 
orderly. 

(b) The floor of every workplace shall be 
maintained In a clean and. so far as possible, 
a dry condition. Wbero wet processes aro 
used, drainage shall be maintained, and false 
floors, platforms, mats, or other dry stand¬ 
ing places shall be provided where practica¬ 
ble. 

(c) Every floor, working place, and pass¬ 
ageway shall be kept free from protruding 
noils, splinters, holes, or loose boards, as 
practicable. 

90. It fc proposed to add a new’ man¬ 
datory standard 55.20-11 as follows: 

5520-11 Mandatory. MNMSAC.—Areas 
where health or safety hazards exist that arc 
not immediately obvious to employees shall 
be barricaded, or warning sign* shall be 
posted at all approaches. Warning stgns shall 
bo readily visible. legible, display the nature 
of the hazard, and any protective action re¬ 
quired. 

91. It is proposed to add a new man¬ 
datory standard 55.20-12 as follows: 

5520-12 Mandatory. MNMSAC.—Toxic 
materials used in conjunction with or dis¬ 
corded from mining or milling of a product 
shall be plainly marked or labeled so as to 
positively identify the nature of the hazard 
and the protective action required. 

92. It is proposed to add a new man¬ 
datory standard 55.20-13 as follows: 

5520-13 Mandatory. MNMSAC.—Recep¬ 
tacles with covers shall be provided and used 
for the disposal of waste food and associated 
materials. They shall be emptied frequently 
and shall be maintained in a clean and sani¬ 
tary condition. 

93. It is proposed to add a new man¬ 
datory standard 55.20-14 as follows: 

55 20-14 Mandatory. MNMSAC—No per¬ 
son shall be allowed to consume or store 
food or beverages In a toilet room nor in any 
area exposed to a toxic material. 


PART 56—HEALTH AND SAFETY STAND¬ 
ARDS—SAND, GRAVEL, AND CRUSHED 

STONE OPERATIONS 

§ 56.2 [ Amended J 

H. Section 56.2 •‘Definitions” is pro¬ 
posed to be amended as follows: 

94. It Li proposed to add a definition 
of “Circuit breaker” aa follows: 

Circuit breaker. MNMSAC.— 4 "‘Circuit 
breaker” means a device designed to 
open and ct 06 c a circuit by nonautomatlc 
means and to open the circuit automati¬ 
cally on a predetermined overcurrent 
setting without injury to itself when 
properly applied within its rating. 

95. It Li proposed to add a definition 
of “Conductor” as follows: 

Conductor. MNMSAC.—“Conductor” 
means a material, usually in the form of 
a wire, cable, or bus bar. capable of carry¬ 
ing an electric current. 

96. It is proposed to add a definition of 
“Insulated" as follows: 

Insulated. M N M S A C.—“Insulated'' 
means separated from other conducting 
surfaces by a dielectric substance perma¬ 
nently offering a high resistance to the 
passage of current and to disruptive dis¬ 


charge through the substance When any 
substance is said to be insulated, it Li 
understood to be insulated in suitable 
manner for the conditions to which U la 
subjected. Otherwise, it is, within the 
purpose of this definition, uninsulated. 
Insulating covering is one means for 
making the conductor insulated, 

97. It is proposed to add a definition of 
“Insulation” as follows: 

Insulation. MNMSAC.—“Insulation” 
means a dielectric substance offering a 
high resistance to the passage of current 
and to the disruptive discharge through 
the substance. 

98. It is proposed to add a definition of 
“Overcurrent” as follows: 

Overcurrcnt. MNMSAC.—“Overcur- 
rent” means an abnormal current that is 
greater than the full load value of the 
circuit. 

99. It Ls proposed to add a definition of 
“Overload" as follows: 

Overload. MNMSAC—“Overload” 
means that current which will cause an 
excessive or dangerous temperature in 
the conductor or conductor insulation. 

100. It is proposed to add a definition 
of “Short circuit” as follows: 

Short circuit. MNMSAC.—“Short cir¬ 
cuit” means an abnormal connection of 
relatively low resistance, whether made 
accidentally or intentionally, between 
two points of different potential In a 
circuit. 

§56*3 | Amended 1 

1. Section 562 “Ground control” is 
proposed to be amended as follows: 

101. It is proposed to revise and re¬ 
number advisory standard 56.3-11 and 
make it mandatory as follows: 

562-50 Mandatory. MNMSAC.—Material, 
other than hanging material, to be broken 
by secondary drilling and blasting, or by 
any other method shall bo positioned or 
blocked to prevent hazardous movement be¬ 
fore persons commence breaking operations. 
Persons who perform those operations shall 
work from a location where, If movement of 
material occurs, those persons will not be 
endangered. 

102. It is proposed to add a new man¬ 
datory standard 56.3-51 as follow’s: 

56.3-51 Mandatory. MNMSAC—A scaling 
bar of Humclent length to place the user out 
of danger of falling materia! shall be pro¬ 
vided at each working place, where manual 
scaling may be required. The scaling bar 
shall be blunt on one end. Pick* or other 
short tools shall not be used for scaling when 
their use places the u*er in danger of falling 
material. 

103. It is proposed to odd a new man¬ 
datory standard 56.3-52 as follows: 

58,3' 52 Mandatory. —When rock bolting 
la a part of the mining cycle, rock bolt* shall 
be installed as soon a* possible after an area 
I* exposed. Blasting shall be scheduled so 
that a minimal time will el a pee between 
exposure of ground by blasting and Uu tails- 
~ tion of bolts. 

104. It is proposed to add a now man¬ 
datory standard 56.3-53 as follows: 

582 53 Mandatory. MNMSAC.—Rock-bolt 
installation requiring torqulng ahall be 
torqued to a value within the range deter¬ 
mined from information of tests In ths 
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strata In which the rock bolt avcmbly 1* 
uMd In no ca*e shall installation torque* 
c*u.se bolt tensions that would exceed the 
vteid point or anchorage capacity of the 
rock bolt Mwembly being used 

105. It la proposed to add a new man¬ 
datory standard 56.3-54 as follows: 

56 3-54 Mandatory. MNMSAC. — When 
rock bolt* are used a* a mean* of ground 
•support, anchorage pull-teat procedure* *hall 
be established and tests shall be conducted 
to determine anchorage capacity of rock- 
bolt installation*. Teat result* shall ba net 
forth In writing and mode available to the 
Secretary or hi* duly authorized representa¬ 
tive. 

106. It is proposed to add a new man¬ 
datory' standard 56.3-55 as follows: 

50.3- 56 Mandatory. MNMSAC—In In¬ 
stalling point-anchor rock bolts; 

(a) A torque teat shall be conducted on at 
least every fourth Installed bolt. 

(b) Torque testing shall be conducted Im¬ 
mediately after bolt installation. 

<c) If the recommended torque ho* not 
been achieved, the equipment used to install 
the bolt shall be adjusted and the next bolt 
Installed shall then “be tested. 

(d) If the recommended torque ha* not 
been achieved on the majority of bolt* In¬ 
stalled In a working place through equip¬ 
ment adjustment, supplemental support 
such a* longer roof bolts with adequate an¬ 
chorage. steel or wood sets, or cribs shall be 
Installed. 

107. It Is proposed to add a new man¬ 
datory standard 56.3-56 as follows: 

56 3-56 Mandatory. MNMSAC.—Rock bolt 
hole drill bit* shall be eaaily identifiable by 
sight or feel and diameters shall be within 
a tolerance of ±0030-inches of the manu¬ 
facturer's recommended hole diameter for 
the anchor used. 

108. It is proposed to add a new man¬ 
datory standard 56.3-57 as follows: 

56.3- 57 Mandatory. MNMSAC—Wsahern 
If used tn rock-bolt assemblies to reduce 
friction between the bolt head and the bear¬ 
ing plate ahall: 

i a) Have hardness In the range of 35-45 
HRC (Hardness Rockwell C Scale). 

(b) Conform to the shape of the bolt head 
and bearing plate. 

(c) Have sufficient strength to withstand 
loads up to the yield point of the rock bolt. 

109. It Is proposed to add a new man¬ 
datory standard 56.3-58 as follows: 

563-58 Mandatory . —Alignment compen¬ 
sating devices ahall be placed between the 
bolt head and the bearing plate where the 
angle between the bolt axle and the normal 
to (perpendicular) the bearing plate surface 
Li more than 5 degrees 

H 56.9 I Vmi mh tl 1 

J. Section 56.9 "Loading, hauling, 
dumping** Is proposed to be amended as 
follows: 

110. It is proposed to revoke advisory' 
standard 58.9-18. MNMSAC. 

111. It is proposed to revise advisory 
standard 56.9-35 and make It mandatory 
as follows: 

069-35 Mandatory. MNMSAC—Move¬ 
ments of two or more pieces of rail equip¬ 
ment operating Independently on the same 
track ahall be suitably controlled for safe 
operation. 


113. It is proposed to revise advisory 
standard 56.9-46 and make it mandatory 
as follows: 

56.9- 46 Mandatory. MNMSAC—Backpol¬ 
ing of trolleys *hall be avoided wherever pos¬ 
sible; but when necessary, baokpoltng shall 
be done only at slow speed* 

113. It Is proposed to revise advisory 
standard 56.9-56 and make it manda¬ 
tory as follows: 

56.0-50 Mandatory. MNMSAC—Where 
necessary, bumper blocks or the equivalent 
shall be provided at all track dead-ends. 

114. It is proposed to revive advLsory 
standard 56 9-57 and make it mandatory' 
os follows: 

66.9- 57 Mandatory. MNMSAC—Grizzlies, 
gratae, and other stationary sizing device *j 
• hall be anchored securely. 

115. It is proposed to add a new man¬ 
datory standard 56.9-72 as follows: 

50 9-72 Mandatory. MNMSAC.—Person* 
attempting to free hangup* shall be experi¬ 
enced persons who understand the hazard* 
involved 

116. It is proposed to add a new man¬ 
datory standard 56.9-73 as follows: 

569-73 Mandatory. MNMSAC.—Defective 
equipment, removed from service os unsafe 
to operate, shall be tagged to prohibit fur¬ 
ther use until repairs are completed. 

K. Section 56.12 "Electricity** Is pro¬ 
posed to be amended as follows: 

117. It Is proposed to revise mandatory' 
standard 56.12-1 as follows: 

56.12- 1 Mandatory. —Electrical circuits 
and equipment ahall be protected against 
overloads and short circuit* by automatic- 
trip circuit breakers or fuses. Such circuit 
breakers or fura shall be capable of Inter¬ 
rupting overloads and short circuits without 
damage to the circuit or equipment. Over¬ 
load protective devices shall open all un¬ 
grounded conductor* of the circuit whenever 
any one conductor becomes overloaded. 
Thermal devices used to protect the equip¬ 
ment and circuits against overload* shall be 
backed up by abort circuit protection. 

118. It is proposed to revise mandatory 
standard 56.12-3 as follows: 

56.12- 3 Mandatory. —Individual overload 
and abort-circuit protection ahall be pro¬ 
vided for the trailing cable* of mobile 
equipment. 

119. It is proposed to revise mandatory 
standard 56 12-5 os follows: 

56.12 5 Mandatory. MNMSAC.—Mobile 
equipment shall not run over power conduc¬ 
tors, nor ahall load be dragged over power 
conductors, unlees the conductor* are prop¬ 
erly bridged or protected. 

120. It is proposed to revise advisory* 
standard 56.12-8 and make it mandatory' 
as follows. 

66.12- 6 Mandatory. MNMSAC—Distribu¬ 
tion boxes shall be provided with a discon¬ 
necting device for each branch circuit. Such 
disconnecting device* shall be equipped or 
designed in such a manner that It can be 
determined by visual observation that the 
circuit Is deenergized when such device* are 
open, and shall be labeled to show which 
units they control. 


121 It Is proposed to revise advisory 
standard 56.12-8 and make It mandatory 
as follows: 

50.12- 8 Mandatory. MNMSAC—Power 
wires and cable* shall be Insulated ade¬ 
quately where they pass into or out of elec¬ 
trical compartment*. Cables shall enter 
metal frames of motor*, splice boxes, and 
electrical compartments only through proper 
fitting*. When insulated wires, other than 
cables, poos through metal frame*, the hole* 
shall be substantially bushed with Insulated 
bushings. 

122 . It is proixised lo revise advisory 
standard 56.12-10 and make it manda¬ 
tory as follows: 

56.12- 10 Mandatory. MNMSAC.—Tele¬ 
phone and low-potential signal wire shall 
be protected, by Isolation or additional In¬ 
sulation. from contacting energized power 
conductors or any other power source. 

123. It is proposed to revise mandatory 
standard 56.12-11 as follows: 

56 12-11 Mandatory. MNMSAC—High- 
potential electrical conductors shall be cov¬ 
ered, insulated, or placed to prevent contact 
with low potential conductor*. 

124. It Is proposed to revise advisory 
standard 56.12-12 and make It manda¬ 
tory* as follows: 

56 12-12 Mandatory. XfNMSAC.—The po¬ 
tential on bare signal wire* accessible to con¬ 
tact by persons shall not exceed 40 volts 

125. It 1$ proposed to revise advisory 
standard 56.12-13 and make it manda¬ 
tory as follows: 

56 12-13 Mandatory. MNMSAC.—Perma¬ 
nent splice* and repairs mode In power ca¬ 
ble*. Including the ground conductor where 
provided, ahall be: 

(a) Mechanically strong with electrical 
conductivity a* near a* possible to that of 
the original, 

(b) Insulated to a degree at least equal to 
that of the original, and sealed to excludr 
moisture, and 

(o) Provided with damage protection as 
near a* possible to that of the original. In¬ 
cluding good bonding to the outer jacket 

126. It Is proposed to revise mandatory 
standard 56.12-14 a s follows: 

56.12- 14 Mandatory. MNMSAC.—Power 

cable* energized to potentials in exec** of 
150 volt*, phase-to-ground. shall not be 
moved with equipment unless sleds or allng*. 
insulated from such equipment, are used 
When such energized cable* are moved man¬ 
ually. insulated hook*, tong*, rope*, or sling* 
ahall be u.ned unle** suitable protection for 
persons l* provided by other means. This doe* 
not prohibit pulling or dragging of cable b 
the equipment It power* when the cabte Is 
physically attached to the equipment by suit¬ 
able mechanical device*, and the cable Is In¬ 
sulated from the equipment In conformance 
with other standards in this Part. 

127. It is proposed to revise mandatory 
standard 56.12-16 as follows: 

66.12- 16 Mandatory. MNMSAC.— Electri¬ 
cal equipment shall be deenergized before 
work la done on auch equipment. Power 
switches shall be locked out or other meas¬ 
ures taken which shall prevent the equip¬ 
ment from being energized without the 
knowledge of the Individual* working on it 
Suitable warning notices shall be poeted at 
the power switch and signed by the indlvld- 
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»uii* who are to do the work, Such lock* or 
preventive device* Khali be removed only by 
the persons who Installed them or by eu- 
'horteed personnel. 

128. It 1* proposed to rev tee mandatory 
standard 58.12-28 as follows: 

W 12-28 Mandatory. MNMSAC Conti- 
nutty and reel* tone* of grounding system* 
■hall he tested immediately after Installa- 
lion, repair, and modification; and annually 
thereafter. A record of the most recent tents 
shall be made available to the Secretary 

129. It te proposed to revise advisory 
Ktandaxd 56.12-84 and make U manda¬ 
tory as follows; 

£6.1934 Mandatory. MNMBAC. — Portable 
Mtndon 11 shift, and other lights that by 
their location present a shock or burn 
I'.avAn), shall be guarded 

130. It is proposed to revise advisory 
standard 56.12-42 and make it manda¬ 
tory as follows: 

56 13-42 Mandatory. MNMSAC.- — Both 
mtlii shall be bonded or welded at. every joint 
and rails ahall be croasbonded at least every 
300 feet If the track serves as the return 
trolley circuit. When rails are moved, re¬ 
place, or broken bonds are discovered, they 
■hall be re-bonded within three working 
shifts. 

131. It Is proposed to revoke advisory 
standard 56.12-70, and to revtee advisory 
standard 56.12-69 and make It manda¬ 
tory as follows: 

•VI. 12-60 Mandatory MNMSAC — Kach 
in grounded power conductor or telephone 
wire directly exposed to lightning that leads 
underground shall be equipped with suitable 
Ugh tnlng arrestor* of approved type within 
100 feet of the point where the circuit en¬ 
ter* the mine. Lightning arrestor* shall be 
< omiocted to a low resistance grounding 
medium on the surface and shall be sep¬ 
arated from neutral grounds by a distance of 
not lens than 26 feet. 

§56.15 (Amende «i| 

L. Section 56.15 M Pen*>mil protection’* 
te proposed to be amended as follows: 

132. It te proposed to revise advisory 
.standard 56.15-6 and make it mandatory 
as follows; 

56.15-6 Mandatory. MNMSAC.—Special 
protective equipment and clothing shall be 
provided, maintained in a sanitary and re¬ 
liable condition and used whenever (1) 
hazard* of process or environment. (2) 
rhcintaal hazards, (8) radiological hazard* 
or (4) mechanical irritants are encountered 
in a manner capable of causing Injury or Im¬ 
pairment 

133. It te proposed to add a new man¬ 
datory standard 66.15-14 as follow*: 

<6 15 -14 Mandatory -Quick-drenching 
facilities for flunhing of tlir eyes and body 
'hall be provided for Immediate emergency 
u»>e within the work area at operations 
where Injurious corrosive materials are used 
or handled. 

M. Section 56.19 Man hoisting te pro¬ 
mised to be amended an follows: 

134. It Is proposed to revtee mandatory 
' Utndord 56.19-7 as follows: 

5619-7 Mandatory.—All boteta shall be 
provided with devices to prevent ovcrtravel. 
Hoists for abaft* exceeding 100 feet In depth 
slso shall be provided with overvpecd de¬ 
vice*; 


(a) The overtravel devices shall: 

(1) Be directly activated by the convey¬ 
ance travel, or be directly driven from the 
hotel drum and synchronized with the move¬ 
ment of the conveyance; 

(3) When activated, cause the hotel drum 
or traction wheel brakes to bring the con¬ 
veyance to a safe stop; and 

(3) Do provided with back-out switches 

(b) The over*peed devices aboil: 

(1) Be directly driven from the hoist 
drum; 

<2) When activated, cauce the hoist drum 
or traction wheal brakes to bring the convey¬ 
ance to a safe stop; 

(3) Activate the control at a srlllng not to 
exceed the rated mAn-hotertng speed by more 
than 15 percent; anil 

(4) Monitor effectively the speed of the 
conveyance at any point of iU travel so that 
safe travel and safe a tope can be effected. 

135. It te proposed to revise advisory 
standard 56.19-8 and make it mandatory 
88 follows: 

66.18- 8 Mandatory MNMSAC — Where 
creep or slip may alter the effective position 
of safety device*, friction hotel* shall be 
equipped with synchronixing mechanJsmu 
that recalibrate the orertravel devices and 
position Indicator*. 

136. It 1 k proposed to revtee advisory 
.standard 56.19-11 and make it manda¬ 
tory as follows: 

56.19- 11 Mandatory. MNMSAt —Flange* 
on drums shall extend radially a minimum of 
4 Inches or three rope diameter* beyond the 
last wrap, whichever L*i the le*o*r 

137. It te proposed to revtee advisory 
standard 56.19-12 and make it manda¬ 
tory as follows: 

56.19- 12 Mandatory -Where grooved 
drum* are used, the groove* Khali be of the 
proper sloe and pitch for the rope* used 
When new rope te installed, the groove* OK 
grooved drum* shall be machined a* needed 
to SMtire the size and pitch recommended 
by the manufacturer for the new rope 

138. It te proposed to add n new man¬ 
datory standard 56.19-14 as follows: 

56.19- 14 Mandatory. MNMSAC.-In a 
friction botet Installation, tapered gulden or 
other approved device* shall be installed 
above and below the limit* of regular travel 
of the conveyance and arranged to prevent 
overtravel In the event of failure of other de¬ 
vice*. 

139. It te proposed to add a new man¬ 
datory standard 56.19-15 as follows: 

56.19- 15 Mandatory. —Hooks. shackle*, 
and other attachment* that are used to con¬ 
nect a conveyance to the hotet rope shall be 
individually approved for strength as exceed¬ 
ing rated breaking strength of the rope to 
which the hook, shackle, or other attach¬ 
ment 1* connected by a factor of at least 10 
percent. Hooks, shackles, and other attach¬ 
ments that have been modified or repaired 
shall be reapproved before returning to serv¬ 
ice. Proof of such approval for each hook, 
shackle, and other attachments in use shall 
be available for Inspection by the Secretary 
or his duly authorised representative 

140. It te proposed to add a new man¬ 
datory standard 56.19-16 as follows: 

56.19 16 Mandatory. —All cages and skip* 
used for lowering or raising of persons In a 
mine shall comply with the following: 

(a) When a bonnet te required, the bon¬ 
net shall be made of not lee than three- 
sixteen Ois Inch steel plate or of a non- 
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oombufttlble material having equivalent 
strength. 

(h) The cage or aktp shall be provided 
with not leao than one-eighth (%) inch 
sheet Iron or steel side casing or a uoneom- 
bustlbio material having equivalent strength 

(1) The vide casing shall extend to a 
height of not lews than five feet from the 
floor. 

(2) The side casing shall hate no open¬ 
ing* through which a three-eighths (*„) 
tnch diameter rod will pa**, excepting those 
openings that are necessary for signaling 

(o) The cage shall be equipped with a 
door, or doom, made of steel or other sun* 
able noncombustible material that extend* 
to a height of not leas than flve feet abovr 
the floor. 

(1) All doors ahall have no opening-, 
through which a three-eighth* <\) inch di¬ 
ameter rod will pans, excepting (hose open¬ 
ings necessary for signaling, and they shall 
have a maximum clearance of two tnrb« 
from the floor. 

<2) All doors shall be arranged so that 
the doors cannot be opened outward from 
the cage. 

(3) All doors shall be fitted with latch* ■ 
that will prevent accidental opening of a 
door. 

Id) The bottom structural member* and 
floor shall be constructed of steel or uon« 
combustible material or sufficient strength 
to support the conveyance with maximum 
load at maxtmum emergency acceleration or 
deceleration. 

1*1 The conveyance ahall be provided with 
an escape hatch In the top and/or an escape 
hatch in the aide of the conveyance nearest 
the manway. Bonnets having a hinged move¬ 
able section weighing no more than 160 
pounds may be considered as having escape 
hatches. 

it) Cage* or skips suspended by a single 
hoisting rope shall be provided with satr .v 
catche*. These safety catches ahall: 

(I ) Be of sufficient strength to safely *top 
aud hold the conveyance with It* maximum 
passenger load at any point In the shall 
from the maximum man hoisting speed. The 
deceleration rate shall not exceed 3 flnir- 
the acceleration due to gravity (3g'*). 

<2) Be performance tested before the con 
vryancc te used to hotet men. 

(3) Be visually inspected by a competent 
person each ahlft before the conveyance te 
used. The conveyance ahall be rested on 
chain or blocked at least once every seven 
operating day* to test mechanical llnksf.r 

141. It te proposed to add a new man¬ 
datory’ standard 56.19-17 a* folown: 

56.19 17 Mandatory MNMSAC — Kach 
electric hoist ahall be equipped with a man- 
tially-operable switch that will Initiate 
emergency braking action to bring the con¬ 
veyance and the counterbalance safely to 
rest. This switch ahall be located within 
reach of the hoistman In <<*** the manual 
controls of U»o hotet fall. 

142. It te proposed to add a new man¬ 
datory standard 56.19-18 as follows: 

56.19-18 Mandatory MNMSAC.—An over¬ 
travel by-pass switch shall be installed on 
hotels, where necessary, that will allow the 
conveyance to travel through the overtravel 
position when the switch te held In the dosed 
position by the hoistman. The overtravel by¬ 
pass switch shall return automatically to 
the open position when released by the hotel- 
roan. 

143. It te proposed to revoke odvteory 
standard 56.19-27 MNM8AC 
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144. It is proposed to revise advisory 
standard 56.19-35 and moke it manda¬ 
tory as follows: 

56.19- 36 Mandatory Headframe* shall 
be high enough to provide clearance for 
over travel and safe stopping of the convey¬ 
ances. Tins clearance shall be not less than 
15 feet from the bottom of the sheaves or 
drum and the uppermost part of the highest 
rope connection of the conveyance when the 
conveyance is at its uppermost man-landing. 

145. It is proposed to revise advisory 
.standard 56.19-37 and make it manda¬ 
tory as follows: 

56.19- 37 Mandatory -Fleet angles shall 
not be greater than 1ft degrees Fleet angles 
shall be not lew* than % degree unleva a 
rope guiding device Is used. 

146. It is proposed to revise advisory 
standard 50.19-39 and make it manda¬ 
tory os follows: 

56.19- 39 Mandatory —Minimum diame¬ 
ters of head sheaves and hoh»t drome shall 
conform to the following specifications: 

a Diameter 

o / 

shcarea 
and drum 
time j 
rope 


Rope construction: diameter 

6x7 Glassification .. 72 

6X 17 Beale____._ 60 

6 x 19 Seale *_ 51 

6X21 Filler wire. 45 

0X25 Filler wire_ 41 

0X31_ 38 

0X87_ S3 

0 X 25 type B, flattened strand_ 45 

0 X 27 type H. flattened strand_ 45 

6X30 type O, flattened strand ...... 45 

8x29 Seale_ 36 

8 19 Warrington...- - 8t 

18X7_ 51 


Drum and sheave diameters shall comply 
with the rope manufacturer's recommenda¬ 
tions for man hoisting applications when 
ropes of other constructions are used. 

147. It is proposed to revise advisory 
standard 56.19-40 and make it manda¬ 
tory as follows: 

56.19 40 Mandatory. MNMSAC —Head, 
idler, knuckle, and curve sheaves shall have 
grooves of proper contour for the specific 
rope diameter used 

148. It is proposed to revise mandatory 
standard 56.19-50 as follows: 

50.19 50 Mandatory MNMSAC.—Buckets 
used to hoist persons during vertical shaft 
sinking operations shall: 

(a) Be securely attached to a crosshead 
when traveling In either direction between 
the lower and upper cron*head parking loca¬ 
tions; 

(b) Have overhead protection when the 
shaft depth exceeds 50 feet; 

(c) Hate vumciant depth or a suitably de¬ 
signed platform to transport persons safely 
In a standing position; 

<d) Have devices to prevent accidental 
dumping where the bucket is supported by a 
bail attached to Its lower half. 

149. It is proposed to revise mandatory 
.standard 56.19-54 os follows: 

56.19-64 Mandatory. MNMBAC.—Where 
rope guides are used In shafts other than In 
shaft sinking operations, the rope guides 
shall be of a type of lock coll construction 


150. It is proposed to revise advisory 
.standard 56.19-56 and make it manda¬ 
tory as follow's: 

56.19- 56 Mandatory. MNMSAC—When 
automatic hoisting Is used, a competent op¬ 
erator of the hoist shall be readily available 
at or near the hoisting device while any per¬ 
son is underground. 

151. It is proposed to revise advisory 
standard 56.19-57 and make It manda¬ 
tory as follows; 

50.19- 57 Mandatory. MNMSAC—No per¬ 
son shall operate a hoist unless within the 
proceeding 12 months he has had a medical 
examination by a qualified, licensed physician 
wbo shall certify hla fitness to perform Um 
duty. Such certification shall be available at 
the mine. 

162. It is proposed to revoke advisory 
standard 56.19-50. MNMSAC. 

153. It is proposed to revise advisory 
standard 56.19-61 and make it manda¬ 
tory as follows: 

56.19- 61 Mandatory. MNMBAC.—The safe 
speed for hoisting men shall be determined 
for each shaft, and this speed shall not be 
exceeded. Men shall not be hoisted at a speed 
faster than 2.500 feet per minute except In an 
emergency. 

154. It hi proposed to revise advisory 
standard 56.19-62 and make it manda¬ 
tory as follows: 

56.19 —62 Mandatory. MNMSAC. Maxi¬ 
mum normal operating acceleration and de¬ 
celeration shall not exceed 0 feet per second 
per second. During emergency braking, the 
deceleration shall not exceed 16 feet per sec¬ 
ond per second 

155. It is proposed to revise advisory 
standard 56.19-66 and make it manda¬ 
tory as follows: 

50 19-66 Mandatory, MNMSAC.—In shafts 
inclined over 45 degrees, management shall 
determine and poet In the conveyance or at 
each shaft station the maximum number of 
perrons permitted to ride in a hoisting con¬ 
veyance at any one time. Each person shall 
be provided a minimum of 1.5 square feet of 
floor space. 

156. It t*> proposed to revise advisory 
standard 56.19-67 and make It manda¬ 
tory as follows: 

56.19- 67 Mandatory —During shift changes, 
an authorized person shall be In charge of 
each man trip. 

157. It is proposed to revise advisory 
standard 56.19-68 and make it manda¬ 
tory as follows: 

60.19 48 Mandatory. MMMSAC -Men shall 
enter ride, and leave conveyance* in an 
orderly manner. 

158. It b> proposed to revise advisory 
standard 56.19-72 and make it manda¬ 
tory as follows: 

56.19- 72 Mandatory.—Whan combinations 
of cages and akipa are used in the same 
compartment, the akipa ahall be empty while 
men ore being transported. 

159. It is proposed to revise advisory 
standard 56.19-74 and make It manda¬ 
tory as follows: 

66.19- 74 Mandatory. —Men shall not ride 
the boll. rim. bonnet, or crossheod of any 
shaft conveyance. 


160. It is proposed to revise advisory 
standard 56.19-76 and make it manda¬ 
tory as follows: 

56.19- 76 Mandatory MNMSAC —When 
men are hoisted, bucket speeds shall not ex¬ 
ceed 600 feet per minute, and shall not ex¬ 
ceed 200 feet per minute when within 100 
feet of the Intended station 

161. It is proposed to revL«.e advisory 
standard 56.19-81 and make it mand. 
tory os follows; 

56.19- 8! Mandatory.— Couve>ouce-» con¬ 
trolled by a hoist man. when not In use, shall 
be released and the conveyance shall br 
raised or lowered at least 10 feet from * 
floor of the landing. 

162. It is proposed to add a new man¬ 
datory standard 56.19-63 as follows: 

56.19- 83 Mandatory. MNMSAC. — A manu¬ 
ally operated device shall be installed on each 
electric hoist that will allow the conveyance 
or counterbalance to be removed from an 
overtravel position. Such device ahall not re¬ 
lease the brake, or brakes, holding the over- 
travelled conveyance or counterbalance until 
sufficient drive motor torque has been de¬ 
veloped to assure movement of the convey¬ 
ance or counterbalance in the correct direc¬ 
tion only. 

163. It is proposed to revise advisory 
standard 56.19-91 and make It manda¬ 
tory as follows : 

56.19- 91 Mandatory. —Holstmen shall no; 
accept hoisting Instructions by voloc ooxnmti • 
nicatlon unless the regular signaling system** 
are out of order. During such an emergency 
one authorized person shall be designated to 
direct movement of the conveyance 

164. It Ls proposed to revise advisory 
standard 56.19-93 and make it manda¬ 
tory as follows : 

56.19 93 Mandatory. — A standard code of 
hoisting signals shall be adopted and used 
at each mine The movement of a shaft con¬ 
veyance on a "one bell" signal shall be pro¬ 
hibited. 

165. It is proposed to revise advisory 
standard 56.19-102 and make it manda¬ 
tory os follows: 

56.19- 102 Mandatory. MNMSAC. — A means 
shall be provided to guide the movement of 
a shaft conveyance. 

166. It is proposed to revise advisory 
standard 50.19-106 and make it manda¬ 
tory* as follows; 

56.19- 100 Mandatory. MNMSAC. —8haf * 
seta shall be kept In good repair and cleau 
of hazardous material. 

167. It t*> proposed to revise advisory- 
standard 56.19-111 and make it manda¬ 
tory as follows: 

66.19- 111 Mandatory. MNMBAC .—Sub¬ 
stantial fixed ladders shall be provided from 
tho collar to aa near the shaft bottom as prac¬ 
tical during shaft-sinking operations, or an 
escape hoist powered by an emergency power 
source shall be provided When perrons are 
on the shaft bottom, a chain ladder, wire rope 
ladder, or other extension ladders shall be 
used from the fixed ladder or lower limit of 
the escape hoist to the shaft bottom 

168. It is proponed to revise advisory 
standard 56.19-121 and make it manda¬ 
tory as follows; 
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M 10 131 Mandatory. MNMSAC—Com¬ 
plete record* ah*11 be kept for three years of 
inspection*, teats, and maintenance of shafts 
st>d hooting equipment. 

169. It Is proposed to revise advisory 
.standard 56.19-122 and make U manda¬ 
tory as follows: 

96.19- 122 Mandatory. MNMSAC.—Parts 
u*ed to repair hoists shall have properties 
that will Insure the proper and safe function 

of the liolat. 

170. It is proposed to revise advisory 
* Utndard 56.19-123 and make it manda¬ 
tory as follows: 

56.19- 123 Mandatory . MNMSAC —Wire 
rdpm ahall be lubricated or treated with 
<lrrosing as recommend**! or approved toy the 
tope manufacturer. 

171. It is proix*e<l to revhc advisory 
standard 56.19-124 and make it manda¬ 
tory as follows: 

56.19 124 Mandatory. —Rope* other than 
those on friction hoUts shall be cut off and 
rr*-ounce ted to the conveyance at regular In¬ 
tervals at least five times during the antici¬ 
pated life of the rope, or more frequently If 
inspection show* it necessary; cutoff Inter¬ 
vals shaU not exceed 6 months for rupee with 
life of more than 3 years. At least 6 feet shall 
he cut from the rope above the highest con¬ 
nection; this portion shall be examined for 
cix-noalon. damage, wear, and fatigue. 

172. It is proposed to revise advisory 
standard 56.19-125 and make it manda¬ 
tory a s follows: 

56.19- 120 Mandatory. —Hoist ropes wound 
on the drum m multiple layers shall be cut 
«*r and repositioned on the drum at least 
three times during the anticipated life of 
the hoist rope to distribute wear at change 
of layers and crossover points. The length 
of the cutoff at the drum end shall be at 
1<wst % of a wrap and shall not be a whole 
number multiple of the circumference of the 
drum. 

173. It la proposed lo revise advisory 
standard .56.19-120 and make it manda¬ 
tory as follows: 

56.19- 126 Mandatory. —Ropci shall be 
<*«Jipered at least every two mouths to effec¬ 
tively determine the rate of wear and dam- 
•gc. caliper measurements shall be taken: 

la) Immediately above the socket or clips 
*nd above the safety connection 

(b) Where the ropes rest on the sheaves. 

lc) Where the ropes leave the drums when 
the conveyances are at the regular stopping 
potato. 

l d) Where a layer of rope begins to over- 
lA P another layer on the drum 

fe) At 100-foot intervals; measurements 
•iiAll be made midway between the last pre¬ 
viously calipered points. 

174. It to proposed to revoke advisory 
standard 56.19-127. MNMSAC 

175. it is proposed to revise advisory 
standard 56.19-130 and make it manda¬ 
tory a.M follows: 

56.19- 130 Mandatory. —Empty man con* 
v^yancea Aboil be operated up and down 
*hafu at least one round trip before: 

Is) Hoisting men after any shaft or rrlat- 

equipment repairs, and 

lb) Regular man trips 

176. It 1* proposed to revise advisory 
standard 56.19-131 and make it manda¬ 
tory as follows 


56.19- 131 Mandatory. —Conveyance con¬ 
nections shall be Inspected each day that 
they ore in use. 

177. It is proposed to revise advisory 
standard 56.19-132 and make it manda¬ 
tory as follows: 

56.19- 132 Mandatory. —Safety catcher 
shall be Inspected dolly; drop trots shall be 
made at the time of ItudaUation. Every oper¬ 
ating day the cage shall be rested on chair* 
or proper blocking to check the operation or 
activation of the safety catches by allowing 
the rope to be alacked nudderily. 

178. It is proposed to rcvkc advisory 
standard 56.19-133 and make it manda¬ 
tory as follows: 

56.19 133 Mandatory MNM8AC—Oper¬ 
ating shaft* oh all be inopcctcd at leant week¬ 
ly. Idle shafts shall be inspected immediately 
before use. 

179. It is proposed to revise advisory 
.standard 56.19-134 and make It manda¬ 
tory as follows: 

56.19*134 Mandatory MNMSAC.'—6heaves 
in operating Abaft* shall be Inspected week¬ 
ly anil kept properly lubricated 

180. It is proposed to revise advisory 
standard 56.19-135 and make It manda¬ 
tory* ns follows: 

56.19- 135 Mandatory MNMSAC.—Roller* 
UMcd In operating inclined shafts ahal) be 
lubricated, properly aligned, and kept In 
good repair N. Section 56JO "Ml*: el) aneoua 
!• proposed to be amended as follown; 

181. It Is proposed to revise manda¬ 
tory standard 56.20-2 as follows: 

5620-2 Mandatory. MNMSAC —An ade¬ 
quate supply of potable drinking water shall 
be provided at all actlvo working areas. 

I a) Tlve common drinking cup and con¬ 
tainers from which drinking water must be 
dipped or poured are prohibited 

(b) Where stogie aerrice cups are imp- 
plied, a sanitary container for unused cups 
and a receptacle for used cup* «hall be pro¬ 
vided 

(c) When water I* cooled by Ice. the Ice 
shall either be of potable water or shall not 
come In contact with the water. 

(d) Potato lo water outlets shall be pouted. 

(e) Potable water system* shall he con¬ 
structed to prevent backflow or back-vlphon- 
sge of non-potable water 

182. It is proponed to revise advisory 
standard 56.20-3 and make it manda¬ 
tory as follows: 

66JO 3 Mandatory MNMSAC At all 
mining operation*. 

(a) Workplaces, passage ways, storerooms, 
and Jicrrtoo rooms Khali be kept clean and 
orderly. 

(b) The floor of every workplace aboil be 
maintained In a clean and. so far as possible, 
a dry condition. Where wet processes are 
used, drainage shall be maintained, and false 
floors, platforms, mats, or other dry standing 
placro shall be provided where practicable. 

(c) Every floor, working place, and pass¬ 
ageway ah all be kept free from protruding 
nails, splinters, holes, or loose boards, as 
procurable 

183. It is proposed to add a new man¬ 
datory standard 56 20-11 a* follow*: 

66 JO 11 Mandatory. MHM8AC.—Area* 
where health or safety hazards exist that ore 
not Immediately obvious to employees shall 
be barricaded, or warning signs nhal) be 


posted at all approaches. Warning »Ugn« aha!) 
be readily visible, legible, display the nature 
of the harord. and any protective action re¬ 
quired 

184. It Is proposed to add a new man¬ 
datory standard 56 20-12 as follows: 

66J0J2 Mandatory. MNMSAC—Toxic 
materials used In conjunction with or dis¬ 
carded from mining or milling of a product 
shall be plainly marked or labeled so as to 
positively Identify the nature of the harard 
and the protective action required 

185. It is proposed to tuld a new man¬ 
datory' standard 56.20-13 as follows; 

5620-13 Mandatory. MNMSAC—Recep¬ 
tacles with covers Khali be provided and u*cd 
for the disposal of waste food and associated 
materials. They shall be emptied frequently 
and shall be maintained In a clean and sani¬ 
tary condition. 

186. It is proposed to add a new man¬ 
datory standard 56.20-14 os follows: 

5620-14 Mandatory. MNMSAC—No per¬ 
son shall be allowed to consume or *tori? 
food or beverages In a toilet room nor inffcv 
area exposed to a toxic material 


PART 57—HEALTH AND SAFETY STAND 

ARDS—METAL AND NONMETALLfC 

UNDERGROUND MINES 

§ 37.2 I Amended 1 

O. Section 57.2 "Definition*’* is propos¬ 
ed to be amended as follows: 

187. It Is proposed to add a definition 
of "Attended equipment" which is ap¬ 
plicable to Part 57 only as follows: 

Attended equipment. MNM8AC.—"At¬ 
tended equipment" means any machine 
or device regularly operated by a miner 
assigned to operate such machine or de¬ 
vice, or any machine or device which is 
mounted in a direct line of sight of a 
jobsite which is located within 500 feet 
of such machine or device, and which 
Jobsite is regularly occupied by a miner 
assigned to perform Job duties at such 
jobsite during each production shift 

188. It is proposed to add a definition 
of "Circuit breaker" as follows: 

"Circuit breaker" MNM8AC—"Circuit 
breaker" means a device designed to 
open and close a circuit by nonautomAtic 
means and to open the circuit auto¬ 
matically on a predetermined overcur¬ 
rent setting without Injury to itself when 
properly applied within Its rating. 

189. It is proposed to add a definition 
of "Conductor" as follows: 

Conductor. MNMSAC.—"Conductor ’ 
means a material, usually In the form of 
a wire, cable, or bus bar. capable of carry¬ 
ing an electric current. 

190. It Is proposed to odd a definition 
which Is applicable to Part 57 only’ ^ 
follows: 

Fire door. MNMSAC.—"Fire door" 
means an openablc closure for a pas¬ 
sageway. shaft or other mine opening 
to serve os barrier to fire, the effects ol 
fire, and air leakage. A fire door shall 
have a fire resistance rating of 1 */j hours 
or greater and. on exposure to fire on 
one side for 30 minutes, the temperature 
on the unexposed side shall not exceed 
250* F. as determined by a nationally 
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recognized Celling agency in accordance 
with ‘Standard Method of Fire Testa of 
Door Assemblies”, National Fire Protec¬ 
tion Association <NFPA> Code No. 252, 
1972. or equivalent The framework as¬ 
sembly of a Are door and the surround¬ 
ing bulkhead, if any. shall be at least 
equivalent to the Are door in Are and 
air-leakage resistance, and tn physical 
strength. KPPA Code No. 252 is hereby 
incorporated by reference and made a 
part hereof. This publication may be ex¬ 
amined in any Metal and Nonmetal Mine 
Health and Safety Subdistrict Office. 
Mining Enforcement and Safety Admin¬ 
istration. or may be obtained from the 
National Fire Protection Association, 
470 Atlantic Avenue. Boston. MA 02210. 

191. It is proposed to add a definition 
of “Insulated” as foJowx: 

Insulated. MNMSAC — “Insulated” 
means separated from other conducting 
surfaces by a dielectric substance per¬ 
manently offering a high resistance to 
the passage of current and to disruptive 
discharge through the substance. When 
any substance is said to be insulated, it 
is understood to be insulated in suitable 
manner for the conditions to which it is 
subjected. Otherwise, it is. within the 
purpose of this definition, uninsulated. 
Insulating covering is one means for 
making the conductor insulated. 

192. It is proposed to add a definition 
of “Insulation” as follows: 

Insulation. MNMSAC.—“Insulation” 
means a dielectric substance offering a 
high resistance to the passage of cur¬ 
rent and to disruptive discharge through 
the substance. 

193. It is proposed to add a definition 
of “Overcurrcnt” as follows: 

Overrurrent. MNMSAC.--“Overcur¬ 
rent” means an abnormal current that 
is greater than the full load value of the 
circuit. 

194. It is proposed to add a definition 
of “Overload” as follows: 

Overload MNMSAC—“O v e r 1 o a d” 
means that current which will cause an 
excessive or dangerous temperature In 
the conductor or conductor Insulation. 

195. It is proposed to add a definition 
of “8hort circuit” as follows: 

Short circuit. MNMSAC.—“Short cir¬ 
cuit” means an abnormal connection of 
relatively low resistance, whether made 
accidentally or intentionally, between 
two points of different potential in a cir¬ 
cuit. 

§ 57.3 I Amended i 

P. Section 67.3 “Ground control” is 
proposed to be amended as follows: 

196. It is proposed to revoke advisory 
standard 57.3-25 and revise advisory 
standard 57.3-26 which Is applicable to 
underground only and make It manda¬ 
tory as follows: 

57.3-26 Mandatory. UK MS AC. —Timber* 
used for Mipport of ground In active work¬ 
ings shall be set. blocked and/or wedged ao 
that a tight fit ts achieved. Damaged, loosen¬ 
ed. or dislodged timbers which create a haz¬ 
ardous condition shall be promptly repaired 
or replaced. 

197 It is proposed to revise advisory 
standard 57.3-33 which is applicable to 


underground only and make it manda¬ 
tory as follows: 

57.3- 33 Mandatory. MSMSAC Calibrated 
torque meter* or torque wrenebea shall be 
available at mines where rock bolts are used 
for ground control. Periodic testa ahaU be 
made to determine the torque meter or 
torque wrench accuracy. 

198. It la proposed to add a new man¬ 
datory standard 57.3-34 which is ap¬ 
plicable to underground only as follows: 

57.3- 34 Mandatory. —Each operator shall 
develop and set out in written form a ground 
control plan suitable to the current condi¬ 
tions and mining *y*tems or proposed min¬ 
ing systems of the mine. Within 46 calendar 
days after promulgation of this standard, a 
copy of the plan and any revisions thereof 
ahall be submitted for approval to the Sec¬ 
retary or his authorized representative. Upon 
approval the plan ahall be adopted by the 
operator. Each approved and adopted plan 
shall be updated aa necessary and each up¬ 
dated plan shall be submitted for approval 
to the Secretary or his authorized representa¬ 
tive Upon approval the updated plan ahall 
be adopted by the operator. Each approved 
plan or updated plan shall be reviewed 
jointly by the operator and the Secretary or 
hi* authorized representative at least every 
twelve months from the last date of approval. 

The ground control plan shall include 
where applicable: 

ia> A general description of the structural 
geology of the mine Including location, 
orientation. and geologic description of major 
structural defects 

<b) A mine map showing a plan view of 
each level In the mine and Identifying all 
workings and their elevations 

(cj A description of the mining method!*) 
and or procedure(tl used. Included would 
be: 

(!) Dimensions and shapers) of planned 
and designed openings; 

(2) Chronology of ongoing development 
and mining, including the time delay be¬ 
tween creation of an unsupported opening 
and installation of support: and 

(3) Method of rock breakage Including 
depth of round, spacing and angling of drill 
holes, explosives used, powder factor, and 
type of detonator and primer, 

(d) The methods and procedures for In¬ 
stalling permanent or temporary support In¬ 
formation shall Include: 

(1) The support type. e.g.. rock bolting, 
timbering, backfill: 

(21 Normally planned spacing of support 
units; 

(3) Step-by-step description of installation 
procedures: 

(4) Parameters of preparation and at 
which are to be followed to insure maximum 
support; and 

(5) Equipment need in the Installation and 
testing of rock bolts. 

(e) A listing of and speclOcatiorui for 
materials used for artiactal support Dimen¬ 
sions, quality, and rated strengths of such 
materials shall be given. Materials and mixes 
thereof utilized In the composition of seal¬ 
ant*. sprayed concretes, grout*, or backAlt 
should be described relative to quality, shelf 
life, and in-piace strengths. 

<fl Scaling methods, procedure*, and 
equipment Required information includes: 

(1) The technique and practice to be fol¬ 
lowed by workers during scaling done as a 
part of the normal mining cycle; 

(2) Method* and procedures to conduct 
paling operations as a part of repair and 
salvage of damaged walls* and backs of mine 
openings: and 


(3) A listing of typos of equipment used 
specifically for scaling. 

(g> Policy and practice to be followed In 
the supervision of scaling operations and 
inspection for loose ground and unsafe work¬ 
ing conditions In back. face, and ribs of 
working place*. 

(b) Methodi*) for monitoring ground 
movement Including types of instruments to 
be used together with their sensitivities and 
ranges; the frequency of readings; and the 
relationship between the extent of movement 
and fall-of-ground hazards. 

<i) Proposed training. Plans shall be speci¬ 
fied for training all persons engaged in scal¬ 
ing and in ground support installation and 
operation of related mining equipment. 

<J) Method of company official reporting 
and recording of failure* and falls of ground 
Information shall Include the type, magni¬ 
tude. and cause, when poaaible. of a fall of 
ground or support failure, and the remedial 
action to be taken. 

199. It is proposed to add a new man¬ 
datory standard 57.3-35 which is appli¬ 
cable to underground only as follows: 

57.3 35 Mandatory. MNM8AC.—Operator* 
of mines that have experienced rock bursts 
within the mine shall develop a comprehen¬ 
sive rock burst detection plan applicable to 
current conditions In that mine within 90 
days after promulgation or this standard or. 
thereafter, within 90 days after a rock burst 
has been experienced. This plan shall be up¬ 
dated from time to time as conditions and 
available technology warrant This compre¬ 
hensive rock burst detection plan shall bo 
available to the Secretary or hi* designated 
representative and to mine employee*. 

200. It is proposed to reserve number* 
57.3-36 through 57.3-49. and to add a 
new center subheading in section 57.3 
as follows: 

<a* Numbers 57.3-36 through 57.3-49 
under the present center subheading arc 
reserved. 

(b> A new* center subheading entitled 
“General—Surface and Underground ’ 
Immediately below the reserved numbers 
57.3-36 Ui rough 57.3-49. 

As proposed the reserved standard 
numbers and center .subheadings will 
read as follows: 

• • • • • 
Unocrgbound Owlt 


57.3-36 through 67.3-48 |Reserved]. 

Qknblal—S tntrtr* akb Ufmxaoxotrwo 
• • a • * 

201. It 16 proposed to revise and re¬ 
number advisory standard 57.3-11 which 
is applicable to surface and underground 
and make it mandatory as follows: 

573-50 Mandatory . MNMSAC. — Material, 
other than hanging material, to be broken by 
secondary drilling and blasting. or by any 
other method ahaU be positioned or blocked 
to prevent hazardous movement before per¬ 
sons commence breaking operation*. Persons 
who perform thooe operations shall work 
from a location where. If movement of mate¬ 
rial occur*, those person* will not be endan¬ 
gered 

202. It I* proposed to revoke advisory 
standards 57.3-23 and 57.3-2* and to add 
a new mandatory standard 57.3-31 which 
is applicable to surface and undergrmtnd 

as follows: 
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67 8-51 Mandatory. MKUBAC.—A scaling 
bar of sufflclent length to place the uaer out 
of danger of falling material shall be pro- 
• .iod at each working place, where manual 
tiling may be required. The seating bar 
halt be blunt on one end. Picks or other 
non tooli shall not be used for scaling when 
tnelr use places the uaer In danger of falling 
material, 

203. It is proposed to revoke advisory 
uuKhurd 57.3-32 and add a new manda¬ 
tory standard 57.3-52 which is applicable 
to surface and underground as follows: 

573 -52 Mandatory.— When rock bolting is 
n part of the mining cycle, rock bolU shall be 
installed an oon as possible after an area la 
exposed. Blasting shall be scheduled to that a 
minimal time will elapse between exposure 
ot ground by blasting aud InvtoUaiion of 
bolts. 

204. It is proposed to odd a new 
mandatory standard 57.3-3 which is ap¬ 
plicable to surface and underground as 

follows: 

575-53 Mandatory. MNMSAC.—Rock-bolt 
in alia Lion requiring torquing shall be 
t/>iqued to a value within the range deter¬ 
mined from information of test* in the strata 
in which the rock bolt assembly la used. In 
no case shall Installation torque* cause bott 
Whiftiona that would exceed the yield point or 
anchorage capacity of the rock bolt assembly 
being used. 

205. It is proposed to add a new man- 
tin lory standard 57.3-54 which is appli¬ 
cable to .surface and underground as fol¬ 
low*: 

57 3 54 Mandatory, MNMSAC —When 
rock bolte are used as a means of ground sup¬ 
port. Anchorage pull-test procedure* shall be 
rfubllshed aud testa shall be conducted to 
determine anchorage capacity of rock-bolt in¬ 
stallation*. Test resulu shall be set forth in 
writing and made available to the Secretary 
cr his duly authorized representative. 

206. It is proposed to odd a new man¬ 
datory standard 57.3-55 which is appli¬ 
cable to surface and underground as fol¬ 
lows: 

673-53 Mandatory MNMSAC.—Rock-bolt 
stalling point-anchor rock bolts: 

(s i A torque test shall be conducted on at 
Icov. every fourth installed bolt 
<b) Torque testing shall be conducted im¬ 
mediately after bolt installation. 

(cl If the recommended torque ha* not 
been nchloved, the equipment used to In¬ 
stall the bolt sliaU be adjusted and the 
next bolt installed shall then be tested. 

(d) If the recommended torque hasy*kot 
Wn achieved on the majority of bolts In¬ 
stalled in a working place through equip¬ 
ment adjustment, supplemental support such 
m longer roof bolts with adequate anchor- 
«Hio, steel or wood seta, or crib* Khali be In¬ 
stalled. 

207. It is proposed to add a new maiulu- 
tory standard 57.3-56 which ia appli¬ 
cable to surface and underground as fol¬ 
low*: 

573-56 Mandatory. MNMSAC.—Rock bolt 
hole drill bit* shall be easUy Identifiable by 
•i$ht or feel and diameter* ihall be within 
ft mu*ranee or ^ 0 030-Inches of Umb manufac¬ 
turer* recommended hole diameter for the 
cuchor used. 

208. It I* proposed to add a new moneta¬ 
ry standard 57.3-57 which U applicable 

surface and underground as follows: 


57.3- 57 Mandatory. .If .VJl/S ,4 C\— Washers it 
used in rork-bolt aseemblle* to reduce fric¬ 
tion between the bolt head and the bearing 
plate shall: 

(a) Have hardness in the range of 35-45 
HRC (Hardoera Rockwell C Scale ). 

(b) Conform to the shape of the bolt bead 
and bearing plate. 

(c) Have tmfflcient strength to withstand 
loads up to the yield point of the rock bolt 

209. It is proposed to add a new manda¬ 
tory standard 57.3-58 which \» applicable 
to surface and underground as follows: 

57.3- 58 Mandatory —Alignment compen¬ 
sating devices a hall be placed between the 
bolt head and the bearing plate where the 
angle between the bolt axis and the normal 
to (perpendicular > the bearing plate surface 
is more than & degree*. 

§ 37.1 [ | 

Q Section 57.4 “Fire prevention** and 
control is proposed to be amended as 
follows: 

210. It is proposed to revise advisory 
standard 57.4-66 which is applicable to 
underground only and make It manda¬ 
tory os follows: 

57.4- 66 Man ad atary. —Automatically-ac¬ 
tuated Arc-suppression systems shall be in¬ 
stalled at aU conveyor belt drive*, (Includ¬ 
ing the drive motor, control*, reducing gears, 
and take-up units) and extend 60 feet along 
the conveyor belt from the drive drum for a 
flame-real*i«m belt which shall be approved 
under Part 18 of Title 30, or 150 feet for a 
uonflame-reeilatam belt. 

211. It is proposed to add a new man¬ 
datory standard 57.4-87 which Is appli¬ 
cable to underground only os follows: 

67.4- 87 Mandatory .—All attended Inter¬ 
nal-combustion engine-driven equipment 
shall be equipped with an Installed fire-sup¬ 
pression system. 

212 It is proposed to add a new man¬ 
datory standard 57.4-88 which Is appli¬ 
cable to underground only as follows: 

67.4- 88 Mandatory. —All attended electri¬ 
cally powered equipment which use* nonflre¬ 
ran 1 a tan l hydraulic fluid shall be equipped 
with an Installed Are-suppresston syntetn 

213. It is proposed to odd a now man¬ 
datory standard 57.4-89 which U ap¬ 
plicable to underground only as follows: 

57.4 90 Mandatory. MNMSAC —Unat¬ 
tended diesel-operated equipment shall be 
provided with an nutomaticnUy-actuated 
Are-suppression system. 

214. It Is proposed to add a new man¬ 
datory standard 57.4-90 which ia ap¬ 
plicable to underground only as follows: 

67.4- 00 Mandatory. MNMSAC,—Unat¬ 
tended electric motor* rated at 60 hp or 
more, or unattended electric motor* of less 
than 60 hp associated with equivalents of 
one gallon or more of combustible liquid. 
50 pounds of non Are-retardant treated wood, 
or 10 pounds of plastic material shall be 
provided with an anUxnaticaUy-ao lusted 
Are-suppression system. 

215. It is proposed to add a new man¬ 
datory standard 57.4-91 which in ap¬ 
plicable to underground only as fallows; 

57.4- 81 Mandatory. MNMSAC —Automat¬ 
ically-actuated Are-suppression systems on 
unattended equipment shall meet the fol¬ 
lowing criteria: 


5357 

<a) Fire-suppression system; approved 
components: installation requirements: 

(1) The components of each Arc-suppres¬ 
sion system shall be listed as approved by 
Factory Mutual Engineering Corporation or 
Underwriter* Laboratories, Inc., or approved 
by the Secretary. 

(2) Where used, pressure vessel* shall be 
designed and constructed In accordance with 
one of the following: Nationally recognized 
testing laboratory standard, eg, Underwrit¬ 
ers Laboratories, Inc.; Federal agency stand¬ 
ard. e g, Deportment of Transportation: or 
American Society of Meehan teal Engineer* 
t ASM£) Boiler and Prenoure Venue! Code, 
Section VIII <1971). 

(3) The cover of hose installed In Are- 
Mippre&sion systems, after the effective date 
of this standard, shall meet the flame-resist¬ 
ant requirements of flection 18.66, Part 18 
of TlUe 30 

< 4 ) Fife-suppression systems shall, where 
appropriate, be Installed in accordance with 
ihe manufacturer's specifications 

<b> Sensors' requirement*, and uutialla- 
tkm: 

<t) Where Are-suppression devices are In¬ 
stalled, one or more point-type sensors or 
equivalent shall be installed for each 50 
square feet or fraction thereof of top surface 
area of such equipment Each such sensor 
shall be designed to activate the fire-sup¬ 
pression system and to disconnect the elec¬ 
trical power source or to stop the internal 
combustion engine power to the equipment 
protected: and. except where sprinklers are 
used, there ahaU he In addition, a manual 
actuator Installed to operate the Are-*op¬ 
pression system. Where sprinkler* are used, 
provision shall also be made for manual ap¬ 
plication of water to the protected equip¬ 
ment. 

<21 Sensors, where practicable, shall be 
Installed in accordance with the recommen¬ 
dations set forth In National Flro Code No. 
73A, “Local Protective Signaling Systems'* 
• NFPA No 72A-1974). 

(3) If electrically operated sensors are used 
in Arc-suppression systoms, they shall op¬ 
erate Independently of power to the main 
motor (or equivalent) or contain a standby 
power source so that the Are-suppression 
system will remain operative for at least four 
hours If the circuit breakers (or other pro¬ 
tective devices) actuate. 

<4) Sensor syitcma shall Include a device 
or method for determining their operative 
condition. 

<c) Capacity of fire-suppression devices; 
location and direction of nozzles; 

<!) Each Arc-suppression device shall be: 

A Adequate In alee and capacity to ex¬ 
tinguish potential Are* In or on the equip¬ 
ment protected: and 

B. Suitable for the atmospheric conditions 
surrounding, the equipment protected (eg- 
air velocity, type, and proximate combust!- 
btematcrlal): and 

C. Rugged enough to withstand rough 
usage and vibration. 

(2) The extlnguiaham-discharge nozzle of 
each Are-uiippresalon syv.cra where practica¬ 
ble. shall be located so as to take advantage 
of mine ventilation air currents The Are- 
»uppr*Mdon system may be of the Internal 
tnjoctlon. inundating, or combination type 
Where Are control ia achieved by internal 
Injection, and Inundation, hazardous loca¬ 
tions shall be enclosed to minimize hmoff 
and over-shoot of the extinguishing agent. 

id) F ire-suppress km systems; water sup¬ 
ply *yr terns requirements: 

(1) Ftre-ftupprwsion systems using water 
or liquid chemical to protect unattended 
equipment shall: 

A Be limited to a pressure consistent with 
the pipe attlngs. valves, and nozzle* used 

tn the tyntem. 
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H B<* located softs lobe protected against 
damage during operation of the equipment 
protected 

C, Employ liquid which la free from exces¬ 
sive sediment and la noncorrubtv* to the 
system. 

D Include strainer* equipped with flush- 
out connect Iona or equivalent protective de¬ 
vice* and a rising atom or other visual-indi¬ 
cator-tvpe shut-off valve 

<21 Water for Are-suppression system* 
installed on underground equipment may be 
supplied from mounted water tank* oc by 
counecUon to water mains. Such water sup¬ 
plies shall be continuously connected to the 
fire-Auppreoston system whenever the equip¬ 
ment is connected to a power source 

(e) Water spray system*: capacity, water 
supply minimum requirements: 

(1) Where water spray system* are used 
the rate of flow shall be at least 0.25 gallon 
per minute per square foot over the top sur¬ 
face area of the equipment and the sxipply 
of water shall be adequate to provide the 
required flow of water for 10 minute* 

4 2) Liquid chemical. If used, shall be non¬ 
toxic. and when applied to fire shall not 
produce excessive toxic compound* Tho 
quantity of liquid chemical* required shall 
be proportionately less than water as based 
on equivalency ratings made by a nationally - 
recognixed testing agency acceptable to the 
Secretary. 

<f) Dry chemical systems: capacity and 
minimum requirements: 

Dry chemical Ore extinguishing systems 
used on underground equipment shall be of 
the multipurpose powder type and shall 
Include: 

(1) The system. Including all hose and 
nozzles. shall be protected against the en¬ 
trance of moisture, dust. or dirt; 

(2) The system shall be guarded against 
damage during operation of the equipment 
protected; 

(3) Hose and pipe shall be as abort as pos¬ 
sible; the distance between the chemical 
container and furthest nozzle shall not ex¬ 
ceed 50 feet;' 

(4) Hose, piping, and fitting* between the 
actuator and the chemical container shall 
have a bursting pressure of 600 pounds per 
square inch (gage) or higher; the hose, 
piping, and fitting* between the chemical 
container and the noawlea shall have a burst¬ 
ing pressure of 300 pounds per square inch 
(gage) or higher; and 

(5 1 The system shall discharge in 1 minute 
or lecn. for'quantities leas than 60 pounds 
(nominal) 1 and in less than 2 minute* for 
quantities more than 60 pound*. 

(6) On unattended underground equip¬ 
ment. the number of pounds of dry chemical 
employed by the system shall be not less 
than 1 pound per square foot of top surface 
area of the equipment; howevyr, the mini¬ 
mum amount In any system shall be 20 
pounds (nominal). The discharge shall be 
directed Into and on potentially hazardous 
location* of the equipment. 

(g> High expansion foam systems: mini¬ 
mum capacity requirements; 

On unattended underground equipment, 
the amount of water delivered as high ex¬ 
pansion foam for a period of approximately 
30 minutes shall be not less than 0 06 gallon 
per minute per square foot of surface area 


The word “nominal” la used In this stand¬ 
ard to express the approximate weight in 
pound* of all-purpose dry chemical (ammo¬ 
nium dihydrogen phosphate) because the 
density of the all-purpose dry chemical Is 
lean than the density of sodium bicarbonate; 
a system originally designed for 50 pounds of 
sodium bicarbonate win not hold quite 50 
pound* of all-purpose dry chemloal 


of the equipment protected; provided, how¬ 
ever. the minimum tout rate for any system 
shall be not lev than 3 gallons per minute 

(h) Inerting of mine atmosphere by total 
flooding prohibited: 

No Are suppression device deeigued to con¬ 
trol Are by total flooding with an inert ga* 
shall be Installed to protect unattended un¬ 
derground equipment except In enclosed 
dead-end entries or enclosed room* 

(1) Ptre-suppression systems; hazards: 
training of miners: 

Each operator ahull instruct all miner* 
normally assigned to the active workings of 
the mine with respect to any hazards in¬ 
herent in the operation of all Are-suppression 
systems used In those workings and. where 
appropriate, the safeguards available at each 
such installation. 

<J> Inspection of Are-suppression systems: 

(1) All Are-suppression systems shall be 
visually inspected at least once each week 
by a person competent to make such inspec¬ 
tions 

(2) Each Are-* oppression system shall be 
tested and maintained In accordance with 
the requirement* specified In the appropriate 
National Fire Code luted for the type and 
kind of device used as follow*; 

National Fire Code No. UA "High Expan¬ 
sion Foam Systems” (NFPA No. 11 A-1970). 

National Fire Code No. 13 ‘TnaUllatlon of 
Sprinkler Systems” (NFPA No 13-1074). 

National Fire Code No. 16 “Water Spray 
Fixed Systems” (NFPA No. 16-1973). 

National Fire Code No. 17 "Dry Chemical 
System*” (NFPA No. 17-1673) 

National Fire Code No. 72A "Local-Protec¬ 
tive Signaling Systems” (NFPA No 72 A- 
1674) 

National Fire Code No. 106 "Care of Fire 
Hose” (NFPA No 198-1672). 

(3) A record of the Inspection* required by 
this section shall be maintained by the 
operator. The record of the weekly Inspec¬ 
tions shall be maintained at an appropriate 
location near each Are-suppression system 

(k) Incorporation by reference; availability 
of publications 

Publications to which references are made 
In this standard are hereby incorporated by 
reference and made a part hereof. The 
Incorporated publications are available for 
examination at each Metal and Nonmetal 
Mine Health and Safety Subdistrict Office 
of the Mining Enforcement and Safety Ad¬ 
ministration National Fire Codes may be 
purchased from the National Fire Protection 
Association, 470 Atlantic Avenue. Boston, MA 
02210. The Boiler and Pressure Vessel Code 
may be purchased from the American Soci¬ 
ety of Mechanical Engineer*. 346 East 47th 
St.. New York, NY 10017 

216. It is proposed to add a new man¬ 
datory standard 57.4-93 which is appli¬ 
cable to underground only as follows: 

57.4-62 Mandatory. MNMSAC.—Fire-sup¬ 
pression systems on attended equipment 
shall meet the following criteria. 

(a) Fire-suppression system, approved 
components. Installation requirement* are 
as follows: 

(l) The components of each Ore-suppres¬ 
sion system, where appropriate, shall be 
luted as approved by Factory Mutual En¬ 
gineering Corporation or Underwriters Labo¬ 
ratories or approved by the Secretary 

(2) Where used, pressure vessels shall be 
designed and constructed In accordance with 
one of the following: nationally recognized 
testing laboratory standard, eg.. Under¬ 
writer* laboratories. Inc.: Federal agency 
standard, eg^ Department of Transporta¬ 
tion. or American Society of Mechanical 
Engineer* {ASMS) Boiler and Pressure Ves¬ 
sel Code. Section VIII (1671) 


(3) The cover of hose installed In Arc- 
suppression systems after the effective date 
of this standard shall meet the flame-resist¬ 
ant requirements of Section 18-65, Part 16 
of Title 30. 

(4) Two or more manual actuators, where 
practicable, sliall be installed, a* provided 
in subdivision* (6) and (6) of this nubpan 
graph, to activate a A re-suppression system 
on attended equipment purchased on or 
after the effective date of this standard. At 
least one manual actuator shall be used 
on equipment purchased prior to the effec¬ 
tive date of this standard. 

(6) Manual actuators ft hall be located at 
different locations on the equipment, and 
at least one manual actuator shall be located 
within easy reach of the operator’s norma) 
operating position. 

(6) Manual actuators to activate Are- 
suppression device* on attended equipment 
not regularly operated by a miner shall be 
installed at different locations, and at leant 
one manual actuator shall be Installed no 
as to be easily reached by the miner at 
the job Mite or by persons approaching the 
equipment. 

(7) Where sprinklers are used, provision* 
shall be inode for manual application of 
water to protected equipment in lieu of a 
manual actuator. 

(b) Sensors: requirements and installs 
tlon are as follows: 

(1) Sensor*, where practicable, shall be 
Installed In accordance with the recommen¬ 
dations set forth In National Fire Code No 
72A “Local Protective Signaling Syntem- 
(NFPA No. 72A-1674) On attended equip¬ 
ment powered through a trailing cable, the 
Are-suppression system shall operate Inde¬ 
pendently of the electrical power provided 
by tho cable. 

(2) Point-type sensors (such as thermo¬ 
couple. bimetallic strip, or rate of tempera 
ture rise) located In ventilated passageway* 
shall be Installed downwind from the equip¬ 
ment to be used 

(3) Sensor systems shall Include a device 
or method for determining their operative 
condition 

(c) Capacity of Are-suppression device* 
location and direction of nozzle* are a* fol¬ 
lows: 

(1) Each Are-suppression device shall be 

A Adequate In size and capacity to ex¬ 
tinguish potential Ares In or on the equip¬ 
ment protected; and 

B. Suitable for the atmoapheric condition 
surrounding the equipment protected (such 
as air velocity, type, and proximity of ad¬ 
jacent combustible material); and 

C. Rugged enough to withstand rough 
usage and vibration when Installed on mi¬ 
ning equipment. 

(2) The extl nguishan t-discharge nozzle of 
each Are-suppression system, where practic¬ 
able. shall be located so a* to take advantage 
of mine ventilation air currents. The Are-sup¬ 
pression system may be of the Interna) in¬ 
jection. Inundating, or combination type 
Where Are control Is achieved by internal in¬ 
jection, or combination of Internal injection 
and Inundation, hazardous locations shall be 
enclosed to minimise runoff and cv*r-ahoo: 
of the extinguishing agent: the extinguish¬ 
ing agent shall be directed onto: 

A. Cable reel compartments and electrical 
cables on the equipment which are subject to 
flexing or to external damage; and 

B. All hydraulic components on the equip¬ 
ment which are exposed directly to or lo¬ 
cated in the immediate vicinity of electrical 
cables which are subject to flexing or to 
damage 

(d) Water spray systems; capacity; water 
supply: minimum requirements are a« fol¬ 
lows: 
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(1) Where water spray systems are need 
for inundating attended underground equip¬ 
ment the rate of flow shall be at least 0.18 
gallon per minute per square foot over the 
top surface area of the equipment (excluding 
conveyors* cutters* and gathering beads), 
and the supply of water shall be adequate to 
provide the required flow of water for 10 
minutes. 

(2) Where water Is used for Internal In¬ 
jection on attended equipment the total 
qu&ntity of water shall be at least 4 6 gallons 
times the number of hazardous locations. 
The rate of flow shall be not less than 7 gal¬ 
lons per minute. 

(3) Where water la used In a combination 
internal Injection and Inundation system on 
attended equipment, the rate of flow shall be 
at least 0.13 gallon per minute per square 
foot over the top surface area of the equip¬ 
ment (excluding conveyors, cutters, and 
gathering heads), and the supply of water 
ffholl be adequate to provide the required 
flow of water for 10 minutes. 

(4) On equipment provided with a coble 
reel and an Internal injection or combina¬ 
tion-type system, the amount of water dis¬ 
charged Into the coble reel compartment* 
shall be approximately 36 percent of the 
amount required to be discharged by the sys¬ 
tem. however, such quality need not exceed 
10 ^Allans. 

(ft) Liquid chemical may lie used in self- 
#*< ntalned fire-suppression system* 80 c h liq¬ 
uid chemicals shall be nontoxic and when 
applied to a Are shall not produce excessive 
toxio compounds. The quantity of liquid 
chemicals required shall be proportionately 
Ices than water as based on equivalency rat¬ 
ings made by a nationally recognised agency 
approved by the Secretory. 

ic) Tire-suppression systems, extinguish- 
ant supply systems are os follows: 

(1) Fire-suppression systems using water 
or liquid chemical to protect attended equip¬ 
ment shall: 

A. Be limited to a pressure consistent with 
the pipe, fittings, valves, and nozzles used In 

the system. 

B. Be located so as to be protected against 
damage during operation of the equipment 

protected. 

C. Employ liquid which is free from ex- 
ceviiva sediment and non corrosive to the 

>r«tem. 

D. Include strainer* equipped with flush - 
out connections or equivalent protective de¬ 
vice* and a rising stein or other visual lndl- 
cator-type shutoff valve. 

(2) Water supplies for fire-suppression 
system installed on underground equipment 
may be maintained In mounted water tanks 
or by connection to water main*. Such water 
supplies shall be continuously connected to 
the Arc- suppression system whenever the 
equipment la connected to a power source, 
except for a reasonable time for changing 
hose connections to hydrants while the 
machine Is stopped in a ventilated passage¬ 
way. 

<f) Dry chemical systems: capacity; mini¬ 
mum requirements are as follow*: 

(1 > Dry chemical Are extinguishing systems 
tiMd on underground equipment shall be of 
the multipurpose powder-type and shall In¬ 
clude the following: 

A. The system including oil hose and nox- 
rlcs shall be protected against the entrance 
of moisture, dust, or dirt: 

B. The system shall be guarded Against 
damage during operation of the equipment 
protected: 

0. Hose and pipe shall be as short as pos¬ 
able: the distance between the chemical con¬ 
tainer and furthest noserle shall not exceed 

50 feet: 

D. Hose, piping, and fittings between the 
actuator and the chemical container shall 
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have a bursting pressure of 500 pounds per 
square inch (gage) or higher; the hoee. pip¬ 
ing. and fitting between the chcmlool con¬ 
tainer and the noixles shall have a burvttog 
pressure of 300 pounds per square inch (gage) 
or higher; and 

B. The system shall discharge in 1 minute 
or less, for quart Utlen leas than 50 pounds 
(nominal)* and in less than 3 minutes for 
quantities more than 60 pounds 

(3) On underground equipment, the num¬ 
ber of pounds (nominal) employed by the 
system shall equal ft times the total number 
of hazardous locations. 

*3) The amount of dry chemical dis¬ 
charged Into the cable reel compartments of 
attended underground equipment shall be 
approximately 35 percent of the total 
amount required to be discharged by the 
system: however, the quantity discharged In¬ 
to a coble reel compartment need not exceed 
10 pounds. 

ig) High expansion foam systems; mini¬ 
mum capacity requirements are os follows: 

(!) On underground equipment, foam may 
be delivered by internal Injection, inunda¬ 
tion. or combination-type systems. Each 
system shall deliver water a* foam for a 
minimum of 10 minutes. For internal Injec¬ 
tion. the rate of water application as high 
expansion foam shall be not less than 0.6 
gallon per minute per hazardous location; 
however, the minimum total rate shall be not 
less than 3 gallons per minute. For inunda¬ 
tion. the rate of water application as high 
expansion foam shall be not leas than 0.0ft 
gallon per minute per square foot of top sur¬ 
face area of the equipment protected; how¬ 
ever. the minimum totAl rate ahaU be not 
less than 5 gallons of water per minute. 

<3) In combined internal Injection and In¬ 
undation systems the rate of water applied 
os foam shall not be less than 0 036 gallon 
per minute per square foot of top surface 
area of the equipment protected: however, 
the minimum total rate shall not be leas 
than 3 6 gallons of water per minute. 

(3) Where interna] Injection la employed, 
the amount of water discharged os high ex¬ 
pansion foam into the cable reel comport¬ 
ments of underground equipment regularly 
operated by a miner shall be approximately 
26 percent of the total amount required to 
be discharged by the system: however, the 
quantity of water discharged as foam into 
the coble reel compartment need not exceed 
1.5 gallons 

(h) Extinguishing agents: requirements on 
mining equipment employed In low vertical 
clearance are as follow*; On mining equip¬ 
ment no more than 33 Inches high, the 
quantity of extinguishing agent required 
may be reduced by one-fourth if space limi¬ 
tations on the equipment require such re¬ 
duction. 

(I) Fire-auppreMIon systems; hazards: 
training of miners requirements are os fol¬ 
lows: Each operator shall Instruct all miners 
normally assigned to the active working* of 
the mine with respect to any hazards inher¬ 
ent In the operation of all fire-suppression 
systems and where appropriate, the safe¬ 
guards available at each such Installation. 

(J) Inspection of Arc-suppression systems 
requirements arc as follows: (1) All fire- 
suppression systems shall be visually in¬ 
spected at least once each week by a person 
qualified to make such inspections. 


• The word ''nominal" la used in this stand¬ 
ard* to express the approximate weight in 
pounds of all-purpose dry chemical (am¬ 
monium dlhydrogen phoaphnte) because the 
density of tlve all-purpose dry chemical la 
less than the density of sodium bicarbonate: 
a system originally designed for 50 pounds 
of sodium bicarbonate will not bold quite 50 
pounds of all-purpose dry chemical. 
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(2) Khcb fire-suppre*wlon system shall be 
tested and maintained In accordance with the 
requirements specified In the approprittre na¬ 
tional Ft re Code listed as follow* for the type 
and kind of device used: 

National Fire Code No. 11A "High Expan¬ 
sion Foam Systems" (NFPA No. 11A-1970). 

National Fire Code No. 13 "Installation of 
Sprinkler Systems" (NFPA No. 13A-1074). 

National Fire Code No. 15 "Water Spray 
Fixed System*" (NFPA No. 15-1973). 

National Fire Code No. 17 "Dry Chemical 
Systems* (NFPA No. 17-1373). 

National Fire Codo No 72A "Local Protec¬ 
tive Signaling Systems" < NFPA No 72 A - 
1374). 

National Fire Code No. 138 "Care of Fire 
Hoee" <NFPA No. 138-1973). 

(3) A record of the Inspections required by 
this Section shall be maintained by the op¬ 
erator The record of the weekly Inspections 
shall be maintained at an appropriate lo¬ 
cation near each fire-suppression system. 

(k) Incorporation by reference: availabil¬ 
ity of publications: 

Publications to which references are made 
In this standard ore hereby incorporated by 
reference and made a part herof. The Incor¬ 
porated publications ore available for exami¬ 
nation at each Metal and Nonmetal Mine 
Health and Safety Subdistrict Office of the 
Mining Enforcement and Safety Administra¬ 
tion. National Fire Codes may b# obtained 
from the National Fire Protection Associa¬ 
tion. 470 Atlantic Avenue. Boston, MA 03210. 
The Boiler and Pressure Vewel Code may be 
purchased from the American Society of Me¬ 
chanical Engineer*. 345 East 47th St,. New 
York, NY 10017. 

R. Section 57.5 "Air quality, ventila¬ 
tion, radiation, and physical agents’* Is 
proposed to be amended as follows: 

217. It is proposed to add a new man¬ 
datory standard 57.5-18E which Is ap¬ 
plicable to surface and underground as 
follows: 

57.5- 18E Mandatory —Mechanics1 ventil¬ 
ation equipment shall be installed and used 
whenever ventilation and air quality U not 
maintained In accordance with the applicable 
standards In this section 575. 

218. It Is proposed to add a new man¬ 
datory standard 57.5-18F which Is ap¬ 
plicable to surface and underground ns 
follows: 

57.6- 18F Mandatory. MNMSAC—A1! un¬ 
derground main fans shall have remote con¬ 
trols at safe locations, preferably on the sur¬ 
face. and protected against possible damage 

219. It Is proposed to revoke advisory 
standard 57.5-21. MNMSAC. 

220. It is proposed to revoke advisory 
standard 57.5-30. MNM8AC. 

221. It to proposed to revoke and re* 
place reserved number 57.5-35 with the 
series of numbers 57.5-35A through 57.5- 
35 Z under the present center heading and 
center subheading, and reserve numbers 
57.5-35C through 67 5-3SZ. 

222. It to proposed to add a new man¬ 
datory standard 57.5-36A which is appli¬ 
cable to underground only os follows: 

57.5-35A Mandatory. MNMS AC — Seals 
shall be provided with a means for checking 
the quality of air behind the seal end a 
means to prevent a water head from develop¬ 
ing unless the seal Is designed to Impound 
water, 

223. It to proposed to add a new man¬ 
datory standard 57.5-35B which to appli¬ 
cable to underground only as follows: 
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57 5-35B JVand<jfor>—Booster rans •hall 
be: 

i n ) i uh tailed m noncombuHtlble bulkhead* 
or with nocicombusttblo air duct* In a man¬ 
ner to prevent recirculation; 

lb) Installed with noaoombuatible houa- 
Inga: 

(c) Inspected at least weekly to insure 
proper operation of fan, fan signal device# 
and fan controls; 

Id) Provided with an automatic signal de¬ 
vice to give warning or alarm should the fan 
system malfunction. The aignal device shall 
be located that it can be seen or heard by 
a responsible person at all time# when per¬ 
sons* are underground; 

ie> Equipped with two seta of controls 
capable of starting, stopping, and reversing 
the fans One set of controls shall be located 
at the fans. A second set of controls shall be 
at another location remote from the fans. 

224. It Is proposed to add a new man¬ 
datory standard 57.5-43 which Is appli¬ 
cable to underground only as follows; 

57.5- 43 Mandatory At every under¬ 
ground mine where radon daughter concen¬ 
trations in exoeM of 03 WL are found in anr 
active workings: 

i a) Radon daughter sampling equipment 
shall be available for use on each given shift 
when men are working underground. 

lb) A competent person shall be available 
to make radon daughter measurement* re¬ 
quired by the standard in this section on 
each shift. 

ic) Each alpha detector in the saiupiUjJt 
equipment shall be calibrated prior to It* 
initial use. and thereafter, at Interval* not 
to exceed 0 months. The moot recent calibra¬ 
tion record tor each Instrument shall be kept 
with the instrument and be available for 
Inspection by the Secretary or his duly au¬ 
thorized representative 

id) Except as required by this section 
procedures fur sampling and calibration of 
sampling equipment shall be In accordance 
with American National Standards Institute 
i ANSI i N-13.8-1073. section 14. which U 
hereby Incorporated by reference and made a 
part hereof. Tills publication may be exam¬ 
ined in auy Metal and Nooxnetal Mine Health 
and Safety SubdiaCiict Office, Mining En¬ 
forcement and Safety Administration, or may 
be obtained from the American National 
Standards institute, Inc.. 1430 Broadway. 
New York. NT 10018. 

225. It'is proposed to add a new man¬ 
datory standard 57.5-44 which is appli¬ 
cable to underground only aa follows: 

57 5-44 Mandatory MNMSAC.—The wear¬ 
ing of respirator* approved for protection 
against radon daughters shall be required In 
environment# exceeding 1.0 WL and respira¬ 
tor use shall be In compliance with Stand¬ 
ard 57.5-5. 

226. It is proposed to add a new man¬ 
datory standard 57.5-45 which Is appli¬ 
cable to underground only as follows: 

57.5- 45 Mandatory MNMSAC.—Inactive 
workings. In which radon daughter concen¬ 
trations ore above 1.0 WL. shall be posted 
against unauthorized entry and designated 
by Nigna indicating them as amu in which 
approved respirators shall be worn. 

227. It is proposed to add a new stand¬ 
ard 57.5-46 which is applicable to under¬ 
ground only as follows: 

57.5 46 Mandatory. MNMSAC.—Where 
radon daughter concentrations exceed 10 WL 
respirator protection against radon gas shall 
be provided in addition to protection against 
radon daughters Protection against radon 


gas shall be provided by supplied air device < 
or by face masks containing adsorbent ma¬ 
terial capable of removing both radon and 
Its daughters 

228. It Is proposed to add a new man¬ 
datory standard 57.5-47 which is appli¬ 
cable to underground only as follows: 

57.5-47 Mandatory. MNMSAC.—Oamma 
radiation survey* shall be conducted an¬ 
nually In all underground mine# where 
radioactive ore# are mined. 

(at Survey* shall be In accordance with 
ANSI K 13a-1873, section 14. for gamma 
radiation measurement methods a# set forth 
In 57.5-43(d). This publication may bo 
examined in any Metal and Nonmetol Mine 
Health and Safety Subdlstnct Office. Mining 
Enforcement and Safety Administration, or 
may be obtained from the American National 
Standards Institute. Inc.. 1430 Broadway. 
New York. NY 10018 

(b) Where average gamma radiation meas¬ 
urement* are in excen* of 2.0 mlllirocntgeo 
per hour In the working place, gamma radia¬ 
tion dosimeters shall be provided for all per¬ 
sons affected, and records of cumulative Indi¬ 
vidual gamma radiation exposure shall be 
kept 

(c) Annual individual gamma radiation ex¬ 
posure shall not exceed 5 Rems. 

S. Section 57.9 "Loading, hauling. 
dumping 4 ' Li proposed to be amended as 
follows: 

229. It is proposed to revoke advisory 
standard 57.9-18 MNMSAC. 

230 It Li proposed to revise advisory 
standard 57,5-35 which is applicable to 
surface and underground and make It 
mandatory as follows: 

57.9- 33 Mandatory. MNMSAC. — Move¬ 
ments of two or more pieces of rail equip¬ 
ment operating independently on the same 
track 'hall be suitably controlled for safe 
opeiatlou 

231 It is proposed u> revise advisory 
standard 57.9-46 which Is applicable to 
surface and underground and make it 
mandatory as follows: 

57.9- 46 Mandatory. MNMSAC. —Backpoi- 
lng of trolleys shall be avoided wherever 
possible: but when necessary, back poling 
shall be done only at slow speeds 

232. It Ls proposed to revise advisory 
standard 57.9-56 which Is applicable to 
surface and underground and make it 
mandatory* as follows: 

57.9- 66 Mandatory. MNMSAC —Where nec- 
e*aary. bumper blocks or the equivalent shall 
be provided at all track dead-enda. 

233. It Is proposed to revise advisory 
standard 57.9-67 which Is applicable to 
surface and underground and make it 
mandatory as follows: 

57.9- 57 Mandatory. MNMSAC.—QrUzUes. 
grate#, and other stationary spring devices 
shall be anchored securely 

234. It is proposed to renumber and re¬ 
vise Advisory* standard 57.9-108 and make 
It mandatory' and applicable to surface 
and underground as follows: 

57-9-72 Mandatory, MNMSAC. — Person % 
attempting to free hangups shall be experi¬ 
enced persons who understand the hazards 
Involved. 

235. It is proposed to add a new man¬ 
datory standard 57.9-73 which is appli¬ 


cable to surface and underground as 
follows. 

67 9-73 Mandatory MNMSAC.—Defective 
equipment, removed from service as unsafe to 
operate, shall be tagged to prohibit further 
use until repairs are completed. 

236. It is proposed to revise advisory 
standard 57.9-112 which is applicable to 
underground only and make it manda¬ 
tory* as follows: 

57.9-112 Mandatory MNMSAC. — On rail 
haulage, trip Light# shall be used on the rear 
of pulled tripe and on the front of pushed 
trips. 

§37.11 [Amended] 

T. Section 57.11 “Travelways and cs- 
eapeways” is proposed to be amended a* 
follows: 

237. It is proposed to revise mandatory 
standard 57.11-50 which is applicable to 
underground only os follows: 

57.11- 50 Mandatory. MNMSAC — Every 

mine shall have two or more separate, prop 
erly maintained eacnpeways to the surfsr- 
from the lowest levels which are bo positioned 
that damage to one shall not lessen the effec¬ 
tiveness of the others. A method of refugr 
shall be provided while a second opening to 
the surface Is being developed. A second 
escape way Is recommended, but not required 
during the exploration or development of on 
ore body. 

In addition to separate escape way h. a 
method of refuge shall be provided for even 
employee who cannot reach the surface from 
his working place through at least two sep¬ 
arate eseapeway* with in a time limit of on*- 
hour when using the normal extt method 
These refuge# must be positioned so that the 
employee can reach one of them within 30 
minutes from the time he leaves hL» work¬ 
place 

238. It Is proposed to revise mandatory 
standard 57.11-55 which is applicable to 
underground only as follows: 

57.11- 55 Mandatory. MNMSAC.— De*U'- 
nated escape ways Inclined more than 30 de¬ 
gree# from the horizontal, and more than 3 cm 
feet in vertical extent, shall be provided with 
emergency hoisting facilities. 

§37.12 [ Amended 1 

U. Section 57.12 ‘ Electricity” Li pro¬ 
posed to be amended as follows: 

239. It Is proposed to revise mandatory 
standard 57.12-1 which Is applicable to 
surface and underground as follows: 

57.12- 1 Mandatory. —Electrical circuit- 
and equipment shall be protected against 
overloads and short circuit# by automata - 
trip circuit breakers or fuses. Such circuit 
breaker* or fuses shall be capable of Inter¬ 
rupting overloads and 6hort circuit# without 
damage to the circuit or equipment Over¬ 
load protective devices shall open all un¬ 
grounded conductors of the circuit when¬ 
ever any one conductor becomes overloaded 
Thermal devices used to protect the equip¬ 
ment and circuits against overloads shall be 
backed up by short-circuit protection 

240. It Is proposed to revise manda 
tory standard 57,12-3 which Is appli¬ 
cable to surface and underground as fol¬ 
lows: 

57.12- 3 Mandatory. —Individual overload 
and short-circuit protection shall be pro¬ 
vided for the trailing cables of mobile equip¬ 
ment 
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341. 11 i& proposed to levlae m.uidittory 
andard 67.12-5 which is applicable to 
Miifaco and underground oa follows: 

57 13-8 Mandatory. MNMSAC- Mobile 
*• 4 uipmeiit shall not run over power coiutuc- 
nor eh all load* be drugged ov»*r power 

• owl up tors. untaa tbe oonttiv'toni are prop- 

Jy bridged or protected 

242. It Is proposed to revise advisory 
r.tndard 57.12-6 which is applicable to 
urface nod underground and make It 

mandatory as follows: 

57 12-6 Mandatary. MNMSAC Dtetrlbu- 
« .on boxes shall bo provided wiui a dtecon* 
»*< Utig device for each branch circuit. Such 
di *o<*n ncctlng devices shall be equipped or 
designed In such a manner that It can be 
determined by visual observation that tbe 

• ircult la deenergized when ouch device* are 
open, and shall lx* labeled to show which 

mil* they control 

243. It 1& proposed to revise advisory 
taudard 57.12-8 which is applicable to 

surface and underground and moke it 
mandatory ns follows: 

57.13-8 Mandatory. MNMSAC Power 
*ire* and cable* Khali be insulated ade¬ 
quately where they paa* into or out of alec- 
irlrai coni part menu Cable* shall enter 
metal frame* of motor*, splice boxes, and 
Hectrtoal comportments only through prop¬ 
er At tings When Insulated wires, other than 
«'nbl«. pass through metal frames, the hole* 
hall be substantially bushed with Insulated 
bushing*. 

244. It is proposed to revise advisory 

• undard 57.12-10 which is applicable to 
surface and underground and make It 
mandatory as follows: 

57.12- 10 Mandatory MNMSAC. — Tele¬ 
phone and low-potential signal wire Khali be 
protected, by Isolation or additional Insula* 
ttoa. from contacting energised power con- 
ductal* or any other power source. 

245. It is proposed to revise mandatory 
standard 57.12-11 which is applicable to 
surface and underground as follows: 

57.12- 1 1 Mandatory. MNMSAC.—Ulgh-po- 
untlal electrical conductors ahall be covered, 
| ti'tulat*d, or placed to prevent contact with 
low potential conductor*. 

246. It is proposed to revise advUory 
uuidard 57.12-12 which is applicable to 

Mirface and underground and make It 
mandatory as follows: 

57.12- 12 Mandatory. MNMSAC. —The po¬ 
tential on bore signal wires accessible to con¬ 
tact by persons shall not exceed 40 voiU. 

247. It J« proposed to revise advisory 

■ ‘andard 57.12-13 which is applicable to 
•urface and underground and make It 
mandatory as follows: 

67.12- 13 Mandatory . MNMSAC — lvrma- 
*pUcex and repairs made in power 

' wijlw. Including the ground conductor where 
provided, aboil be: 

is) Mechanically strong with electrical 
"inductivity as near an possible to that of 
the original. 

(b) tnr.uluted to a degree at least equal to 
that of the original, and scaled to aaclude 
tnoteture, and 

(c) Provided with damage protection as 
near as possible to that of the original. In¬ 
cluding good bonding to tbe outer Jacket 


2*18. It hi proposed to revise mandatory 
undard 57.12-14 which is applicable to 
surface and underground aa follows: 

67-12-14 Mandatory. MNMSAC.—Power 
cables energized to potentials In excess of 150 
volu, phase-to-ground, shall not ho moved 
with equipment unices sled* or slings, insu¬ 
lated from such equipment, are used. When 
vuth energized cables are moved manually, 
insulated hooks, tongs, ropes, or allngs shall 
to used uiUcHn suitable protection for persona 
Is provided by other means Thu does not 
prohibit pulling or dragging of cable by the 
equipment It powers when the cable te physi¬ 
cally attached to the equipment by suitable 
mechanical devices, and the cable Is Insu¬ 
lated from the equipment in conformance 
with other standards in this Part. 

249. It Id proposed to revise mandatory 
.standard 57.12-16 which is applicable to 
surface and underground ok follows: 

57.12 16 Mandatory . MNMSAC/—Klectrl- 
ral equipment shall be deenergised before 
work Is done on such equipment. Power 
h witches shall be locked out or other mea¬ 
sures taken which shall prevent the equip¬ 
ment from being energized without the 
knowledge of the Individuals working on It. 
Suitable warning notices shall be posted at 
the power switch and signed by the Indi¬ 
viduals who are to do the work. Such locks or 
preventive device* shall be removed only by 
the persons who installed them or by author¬ 
ised personnel 

260. It Is proposed to revise manda¬ 
tory standard 57.12-28 which is applica¬ 
ble to surface and underground m fol¬ 
low's: 

57.12- 28 Mandatory. MNMSAC.—Continu¬ 
ity and resistance of grounding systems 
nhall be tested immediately after installa¬ 
tion, repair, and modification; and annually 
thereafter. A record of the most recent teste 
ahall be made available to the Secretary. 

251. It L*s proposed to revise advisory 
standard 57.12-34 which Is applicable to 
surface and underground and make It 
mandatory as follows: 

57.12- 34 Mandatory . MNMSAC —Portable 
extension lights, and other lights that by 
their locution present a shock or burn haz¬ 
ard. Khali be guarded. 

252. It Is proposed to revise standard 
57.12-42 which is applicable to surface 
and underground and make it manda¬ 
tory as follows: 

57.12- 42 Mandatory. MN8AC.— Both rails 
shall be bonded or welded at every joint, and 
rails shall be crow*bonded at least every 200 
feet if the track serve* os the return trolley 
circuit. When rails are moved, replaced, or 
broken bonds are discovered, they shall be 
re-bonded within three working shifts. 

253. It is proposed to revoke advisory 
standard 57.12-70, and to revise advisory 
standard 57.12-69 which is applicable 
to surface only and make it mandatory' 
as follows: 

57.12 60 Mandatory MNMSAC.— Each 
underground^ power conductor or tele¬ 
phone wire directly exposed to lightning that 
leads underground shall be equipped with 
suitable lightning arrestors of approved type 
within 100 feet of the point where the cir¬ 
cuit enters the mine. Lightning arrestors 
shall lie connected to a low resistance 
grounding medium on the surface and shall 
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be separated from neutral groundk l>> a di 
tacce of not lens than 25 feet. 

254. It Is proposed to revise advisory 
standard 57.12-81 which is applicable 
to underground only and make It man¬ 
datory as follows: 

57.12- 8) Mandatory. MNMSAC —All me¬ 
tallic pipeline*, 1,000 feet or more in length 
running parallel to trolley tracks, that are 
UM*d os a ground return circuit shall Ur 
bonded to the return circuit rail at the ends 
of the pipeline and at Intervals not to exceed 
500 feet. 

255. It is proposed to revise advisory 
standard 57.12-83 which 1 a applicable to 
underground only and make it manda¬ 
tory as follows: 

67.12- 83 Mandatory MNMSAC.—Power 
cables In shafts and boreholes Khali be fo*t- 
ened securely In such a manner as to prevent 
undue strain on the sheath. Insulation or 
conductors 

256. It is proposed to revise advisory 
standard 57.12-84 which is applicable to 
underground only and moke It manda¬ 
tory as follows: 

57.12- 84 Mandatory MNMSAC. —DUvcou- 
necting switches that can be opened safely 
under load shall be provided underground 
at all branch circuits extending from pri¬ 
mary power circuits near shafts nd|?*, level*, 
and borehole* 

§ 57.15 I Amrn(li*dJ 

V. Section 57.15 “Personal protection 
i* M proposed to be amended as follows 

257. It Is proposed to revise advisory 
.standard 57.15-6 which is applicable to 
surface and underground and make It 
mandatory aa follows: 

57.15- 6 Mandatory, MNMSAC Bpcn*] 
protective equipment and clothing shall be 
provided, maintained in a sanitary and reli¬ 
able condition and used whenever (l) ha/, 
ard* of process or environment, (2) chemical 
hazards, (3) radiological hazards, or <4, 
mechanical Irritants are encountered in a 
manner capable of causing Injury or Im¬ 
pairment. 

258. It proposed to add a new man¬ 
datory standard 57.15-14 which is ap¬ 
plicable to surface and underground as 
follows: 

57.15- 14 Mandatory. —Quick - rtrcnrJUm 
facilities for flushing of tho eyes and body 
Khali be provided for immediate emergency 
use within the work area at operations where 
injurious corrosive materials are used or 
handled. 

W. Section 57.19 “Man hoisting' lk 
proposed to be amended a* follows 

259. It is proposed to revise mandatoi v 
standard 57.19-7 aa follows: 

57 19-7 Mandatory,— All hotels shall be 
provided with devices to prevent over travel 
HolsU tor shafts exceeding 100 feet in depth 
also shall be provided with overs peed devices 

(a) The overtravel devices shall: (1) Be 
directly activated by the conveyance travel 
or be directly driven from the hoist drum and 
synchronized with the movement of the 
conveyance: 

(2) When activated, cause the hoist drum 
or traction wheel brakes to bring tbe convey¬ 
ance to a safe stop, and 

(3) Be provided with back-out switches 
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,b> The overspeed devices shall: (1> Be 
directly driven from the holot drum; 

(2) When activated, cause the hoist drum 
tir traction wheel broken to bring the con¬ 
veyance to a safe stop; 

IS) Activate the control at a setting not 
to exceed the rated man -hoisting speed by 
more than 15 percent; and 

1 4) Monitor effectively the speed of the 
conveyance at any point of its travel so that 
safe travel and safe stops can be effected. 

260. It is proposed to revise advisory 
standard 57.19-0 and make it manda¬ 
tory as follows: 

57.19- 8 Mandatory MNMSAC.—Where 
creep or *llp may alter the effective posit ion 
of safety device*, friction holsU shall be 
equipped with synchronizing mechanisms 
that recalibrate the overtravel devices and 
position indicators. 

261. It is proposed to revise advisory 
standard 57.19-11 and make it manda¬ 
tory as follows: 

67.19- 11 Mandatory MNMSAC .— Flange* 
on drums shall extend radially a minimum of 
4 lnche* or three ropo diameter* beyond the 
last wrap, whichever is the leaser 

262. It is proposed to revise advisory 
standard 57.19-12 and make It manda¬ 
tory' as follows: 

67.19- 12 Mandatory . — Where grooved 
drums are used, tho grooves shall be of the 
proper size and pitch for the rope* used 
When new rope U installed, the groove of 
drums shall be machined as needed to •*- 
•mrq the sine and pitch recommended by the 
manufacturer for the new rope 

263. It is proposed to add a new man¬ 
datory standard 57.19-14 as follows: 

67 19-14 Mandatory MNMSAC -In a 
friction hoist Installation, tapered gulden or 
other approved devices shall be installed 
above and below' the limits of regular travel 
of the conveyance and arranged to prevent 
overtravel in the event of failure of other 
device* 

264. It is proposed to add a new man¬ 
datory standard 57.19-15 as follows: 

67.19- 15 Mandatory.— Hooka. *hackle*. 
and other attachments that are used to con¬ 
nect a conveyance to the hoist rope shall be 
individually approved for strength aa ex¬ 
ceeding rated breaking strength of the rope 
to which the hook, shackle, or other attach¬ 
ment is connected by a factor of at least 10 
percent. Hook*, shackles, and other attach¬ 
ments that have been modified or repaired 
shall be reapproved before returning to serv¬ 
ice. Proof of such approval for each hook, 
shackle, and other Attachments in use shall 
be available for inspection by the Secretary 
or his duly authorised representative. 

265. It is proposed to add a new man¬ 
datory standard 57.19-16 as follows: 

5710-16 Mandatory. — All cages and skips 
used for lowering or raising of persons in a 
mine shall comply with the following: (a) 
When a bonnet Is required, the bonnet shall 
be made of not less than three-sixteenths 
(Me) Inch steel plate or of a nonoombusUble 
material having equivalent strength. 

(b) The cage or skip sliali be provided with 
not less than one-eight (Vi) Inch sheet iron 
or steel aide casing or a nonoombusUble ma¬ 
terial having equivalent strength. 

(1) The side casing shall extend to a 
height of not leas than five feet from the 
floor. 


(2) The side casing shall have no openings 
through which a three-eighths (%) inch dia¬ 
meter rod will pass, excepting those openings 
that are necessary for slgniding. 

tc) The cage shall be equipped with a 
door, or door*, made of steel or other suit¬ 
able non combustible material that extends to 
a height of not leas than fire feet above the 
floor 

(1) All doom shall have no openings 
through which a three-eighths (%> inch 
diameter rod will pas*, excepting those open¬ 
ings necessary* for signaling, and they shall 
have » maximum clearance of two inches 
from the floor. 

<2> All door* shall be arranged so that the 
door* cannot be opened outward from the 
cage. 

(3) Alt doors shall he fitted with latches 
that will prevent Accidental opening of a 
door 

Id) The bottom structural member* and 
floor shall be constructed of steel or noncom- 
bUAtible material of su flic lent strength to 
support the conveyance with maximum load 
at maximum emergency acceleration or de¬ 
celeration 

(e> The conveyance shall be provided with 
an o*cape hatch In the top and/or an escape 
hatch In the side of the conveyance nearest 
the manway. Bonnets having a hinged move- 
able "aectlou weighing no more than 150 
pounds may be considered aa having escape 
hatches. 

(fl Cages or skip* suspended by a single 
hoisting rope shall be provided with safety 
catches. These safely catches shall: 

(II Be of sufficient strength to safely stop 
and hold the conveyance with Its maximum 
passenger load at any point in the shaft from 
the maximum man-hoisting speed The de¬ 
celeration rate shall not exceed 3 time* the 
acceleration due to gravity (3g*s). 

(2) Be performance tested before the con¬ 
veyance I* used to hobt men 

(3) Be visually inspected by a competent 
person each shift before the conveyance is 
used. The conveyance shall be rested on 
chairs or blocked at least once every seven 
operating days to teat mechanical linkage. 

266. It is proposed to add a new man¬ 
datory standard 57.19-17 as follows; 

67.19- 17 Mandatory . MNMSAC.—Eac h 

electric hoist shall be equipped with a man¬ 
ually-operable switch that will Initiate emer¬ 
gency braking action to bring the conveyance 
and the counterbalance safety to rest This 
switch shall be located within reach of the 
hotstman In case the manual control* or the 
hoist fait 

267. It is proposed to add a new man¬ 
datory standard 57.19-18 as follows: 

67.19- 18 Mandatory MNMSAC—An over- 
travel by-pass switch shall be Installed on 
hoists, where necessary, that will allow the 
conveyance to travel through the overtravel 
position when the switch Is held in the closed 
position by the holattnan. The overtravel by- 
pofts switch shall return automatically to the 
open position when released by the hoiatmau 

268. It is proposed to revoke advisory 
standard 57.19-27. MNMSAC. 

269. It is proposed to revise advisory 
standard 57.19-36 and make It manda¬ 
tory as follows: 

67.19- 38 Mandatory .—Headframes shall 
be high enough to provide clearance for over- 
travel and safe stopping of the conveyances. 
This clearance shall be not leas than 16 feet 
from the bottom of the sheave* or drum and 
the uppermost part of the highest rope con¬ 
nection of the conveyance whon the convey¬ 
ance ts at It* uppermost man-landing 


270. It is proposed to revise advisory 
standard 57.19-37 and make tt manda¬ 
tory as follows: 

67.19-37 Mandatory.—Wert angle* ah all 
not be greater than 1H degrees, fflcet angle* 
xhAll be not 1 am than V* degree unless a rope 
guiding device Is lined 

271. It is proposed to revise advisory 
standard 57.19-39 and make it manda¬ 
tory as follows: 

67 19-39 Mandatory. —Minimum diam¬ 
eters at head sheaves and hoist drums oholt 
conform to the following specifications- 

Diomcfrr of 
ahemvti 
and drum 
times rope 


Rope con-.irvcUon: diameter 

8X7 Classification- 72 

6X17 Seale.. 96 

8X19 Seale. M 

8x81 Pi Her wire. - 45 

8>:25 Filler wire..— 41 

6X31 .. 38 

6X87 . 33 

8X26 type B. flattened strand. 45 

6 x 27 typo H. flattened atnand- 45 

6 X 30 type O. flattened strand- 45 

8x29 Seale.. 96 

6 x 19 Warrington- 31 

18X7...... 61 


Drum and sheave diameters filial! comply 
with the rope manufacturer'* reoommenda 
tloni for man hoisting applications when 

rope* of other constructions are used 

272. It is proposed to revise advisory 
standard 57.19-40 and make it manda¬ 
tory as follows: 

67.19- 40 Mandatory. MNMSAC.— Head 
idler, knuckle, aud curve sheaves shall have 
groove* of proper contour for the specific 
rope diameter used. 

273. It is proposed to revise mandatory 
standard 57.19-50 as follows: 

57.19- 50 Mandatory MNMSAC —Bucket-* 
used to hoist persons during vertical shaft 
■Inking operations shall: (a) Be securely at¬ 
tached to a crowshoad when traveling In 
either direction between the lower and upper 
crooahcad parking locations; 

(b) Hsvo overhead protection when the 
■haft depth exceeds 50 feet: 

(C| Have sufficient depth or a eultably 
designed platform to transport persons safely 
In a standing position; 

(d) Have device* to prevent occidental 
dumping where the bucket Is supported by a 
bail attached to It* lower half 

274. It is proposed to revise mandatory 
standard 57.19-54 as follows: 

♦ 57.19-64 Mandatory. MNMSAC.—Where 
rope guides are used In shafts other than in 
shaft sinking operations, the rope guide* 
shall be of a type of lock eotl construction 

275. It Is proposed to revise ndvisory 
standard 57.19-56 and make tt manda¬ 
tory as follows: 

67.19- 66 Mandatory . MNMSAC— When 
automatic hoUtlng la used, a competent op- 
ertor of the hoist shall be readily available 
at or near the hoisting device while any per¬ 
son is underground. 

276. It Is proposed to revise advisory 
standard 57.19-57 and make It manda¬ 
tory as follows: 

67.19 67 Mandatory . MNMSAC—No per¬ 
son shall operate a hoist unless within the 
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i?< reding 12 mouths ho hu had a medical 
• xamlnaUon by a qualified. licensed pbyxl- 
< nui who nhuil certify his fltnev* to perform 
this duty. Such certification ahull bo avail- 
ubl© at the mine. 

277. It is proposed to revoke advisory 
s! uidard 57.19-60. MNMSAC. 

270. It is proposed to revise advisory 
sundard 57.19-61 and make it manda¬ 
tory as follows: 

57.10- 01 Mandatory. MNMSAC — The safe 
•.peed for holding men oh oil bo determined 
for each ahaft. and thl* speed shall not be 
•■xreeded. Men shall not be hoisted at a speed 
faster than 2,500 feet per minute except In 
an emergency. 

279. It is proposed to revise advisory 
standard 67.19-62 and make it manda¬ 
tory as follows: 

57.19- 62 Mandatory . MNMSAC Maxi¬ 
mum normal operating acceleration and de¬ 
celeration shall not exceed fl feet per sec¬ 
ond per second. During emergency braking, 
the declaration shall not exceed 16 feet per 
H*cand per second 

200. It is proposed to revise advisory 
tandard 57.19-66 and make it manda¬ 
tory as follows: 

57 19-60 Mandatory. MNMSAC — In shaft* 
inclined over 45 degrees, management shall 
determine and post in the conveyance or at 
rKch shaft station the maximum number 
of persons permitted to ride In a hoisting con- 
vcyanoe at any one time. Each person shall 
be provided a minimum of 1 6 square feet 
of floor space 

281. It Is proposed to revise advisory 
standard 57.19-67 and make it mandatory 
n* follows: 

57.19 67 Mandatory. MNMhai During 
shift changes, an authorised person shall be 
in charge or each man trip 

282. It Is proposed to revise advisory 
wUndard 57.19-68 and make it manda¬ 
tory as follows: 

67.19- 60 Mandatory MNMSAC—Men 
nhall enter, ride, and leave conveyances in an 
orderly manner 

283. It is proposed to revise advisory 
standard 57.19-72 and make it manda¬ 
tory as follows: 

57.19- 72 Mandatory.—When combination* 
of cages and skips are used In the same com¬ 
partment* the skips shall be empty while men 
are being transported 

284. It is proposed to revise advisory 
standard 57.19-74 and make It manda¬ 
tory ujs follows : 

67 19-74 Mandatory — Men shall not ride 
U>e ball, rim. bonnrt, or crosshead of any 
R haH conveyance. 

285. It is proposed to revise advisory 
Mundard 57.19 76 and make it manda¬ 
tory os follows: 

67.10- 70 Mandatory MNMSAC. — When 
y n hoisted, bucket speeds shall not 
exceed 500 feet per minute, and shall not 
exceed 200 feet per minute when wlthtn 100 
fnpl of the Intended elation. 

286. It is proposed to revise advisory 
rtandard 57.19-81 and make it manda¬ 
tory as follows: 

67 19-01 Mandatory — Conveyances con- 
trr>!!«d by a hoietman. when not In use. 


shall he released and the conveyance shall 
be raised or lowered at least 10 feet from 
the floor of the landing. 

387. It Is proposed to add a new man¬ 
datory standard 57.19-83 as follows: 

57.19-83 Mandatory* MNMSAC.—A man¬ 
ually operated device shall be Installed on 
each electric hoist that will allow the con¬ 
veyance or counterbalance to be removed 
from an overtrnvcl position. Such device 
shall not release the brake, or brakes, hold¬ 
ing the ovortrnvelled conveyance or counter¬ 
balance until sufficient drive motor torque 
has been developed to assure movement of 
the conveyance or counterbalance in ibe 
correct direction only. 

283. It is proposed to revise advisory 
standard 57.19-91 and make It manda¬ 
tory as follows: 

57.19- 83 Mandatory. MNMSAC. —A jnan- 
accept bolMing instruction* by voice com¬ 
munication unless the regular signaling sys¬ 
tems are out of order. During such on emer¬ 
gency one authorised person lOiall be desig¬ 
nated to direct movement of the conveyance. 

289. It is proposed to revise advisory 
standard 57.19-93 and make it manda¬ 
tory as follows: 

67.19- 93 Mandatory .—A rtandard code of 
hoisting signal* nhall be adopted and used 
at each mine. The movement of a «haft con¬ 
veyance on a "one bell** signal shall be pro¬ 
hibited 

290. It Is proposed to revise advisory 
standard 57.19-102 and make it manda¬ 
tory as follows 

67.19- 102 Mandatory. — MNMSAC - A 
means shall be provided to guide the move¬ 
ment of a shaft conveyance 

291. It is proposed to revise advisory 
standard 57.19-106 and make it manda¬ 
tory as follows: 

57.19- 106 Matidatory .—MNMSAC —Shaft 
<**tx shall be kept in good repair and clean 
of haxurdoiiH material 

292. It is propsed to rev L;^.advisory 

standard 57.19-111 and make it manda¬ 
tory as follows: 

57.19 111 Mandatory MNMSAC.—Sub- 
fttantial fixed ladder* nhall be provided from 
the collar to an near the abaft bottom a* 
practical during shaft-oinking operations, or 
an escape hoist powered by an emergency 
power source shall be provided. When per¬ 
son* ore on the shaft bottom, a chain ladder, 
wire rope ladder, or other extension ladders 
shall be used from the fixed ladder or lower 
limit of the escape hoist to the shaft bottom. 

293. It Is proposed to revise advisory 
f'tandard 57.19-121 and make it manda¬ 
tory as follows: 

57.19-121 Mandatory.—MNMiiAC.—Com¬ 
plete records shall be kept for three year* of 
inspections, tests, and maintenance of shafts 
and hoisting equipment. 

294. It is proposed to revise advisory 
standard 57.19-122 and make it manda¬ 
tory as follows: 

67 19-122 Mandatory—MNMSAC — Porta 
used to repair hoists shall have properties 
that will insure the proper and safe function 
of the hoist. 

295. It Is proposed to revise advisory 
standard 57.19-123 and make It manda¬ 
tory as follows: 


67.19- 123 Mandatory . MNAJ6AC — Wire 
ropes* shall be lubricated or trailed with 
dressing os recommended or approved by the 
ropo manufacturer. 

296. It is proposed to revise advisory 
standard 57.19-124 and make It manda¬ 
tory os follows: 

07.19-124 Mandatory.- —Hope* other Umii 
those on friction hoists shall be cut of! and 
reconnected to the conveyance at regulat 
intervals at least flee time* during the an¬ 
ticipated life of the rope, or more frequently 
If inspection shows It necessary; cutoff In¬ 
tervals shall not exceed 6 months for rupee 
with life of more than 3 yearn. At least 6 feet 
shall be cut from the rope above the highest 
connection; thts portion shall he examined 
for corrosion, damage, wear, and fatigue 

297. It Is proposed to revise advisory 
standard 57.19-125 and nmke tt manda¬ 
tory as follows: 

57.19- 125 Mandatory .—Hoist rope* wound 
on tiio drum In multiple layers shall be cut 
off and repositioned on the drum at least 
three time* during the anticipated life of the 
hoist rope to distribute wear at change ol 
layers and crossover points. The length of 
the cutoff at the drum end shAll be at least 
% of a wrap and shall not be a whole number 
multiple of the circumference of the drum 

298. It Is proposed to revise advisory 
standard 57.19-126 and make it manda¬ 
tory as follows: 

67.19- 126 Mandatory - Rope* aboil he 
calipered at least every two month* to effec¬ 
tively determine the rate of wear and dam- 
ace. Caliper measurements than he token 

ta) Immediately above the socket or clip* 
and Above the safety connection. 

lb) Where the ropes rest on the sheaves 

<c) Where the ropes leave the drum* when 
the conveyances are at the regular ntopplng 
points. 

(d) Where a layer of rope begin* to overlap 
another layer on the drum 

(e) At 100-foot interval*; measurement* 
nhall be made midway between the laid pre¬ 
viously calipered points. 

299. It Is proposed to revoke advisory 
standard 57.19-127. MNMSAC 

300. It Ls proposed to revise advisory 
.standard 57.19-130 and make It manda¬ 
tory as follows: 

57.19- 130 Mandatory. —Empty man con¬ 
veyances shall be operated up and down 
Hhafte at least one round trip before: 

(a) Hoisting men after any shaft or n 
in led equipment repairs, and 

<b| Regular man trips. 

301. It Ls proposed to revise advisory 
standard 57.19-131 and nmke It manda¬ 
tory as follows: 

67.19- 132 Mandatory. — Conveyance con¬ 
nections shall be Inspected each day that 
they are In use. 

302. It is proposed to revise advisory 
standard 57.19-132 and make it manda¬ 
tory as follows: 

67-19-132 Mandatory.— Safety catches 
shall be Inspected dally; drop tests shall 
be made at the time of Installation. Every 
operating day the cage shall bo rested on 
chairs or proper blocking to check the op¬ 
eration or activation of the safety catches 
by allowing the rope to be slacked suddenly 

303. It is proposed to revise advisory 
standard 57.19-133 and make it manda¬ 
tory as follows: 
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57 19-133 Mandatory MNMSAC.—Operat¬ 
ing shafts shall be inspected at least weekly. 
Idle shaft* shall be injected Immediately 

before \u»e 

304 It te proposed to revise advisory 
standard 57.19-134 and make it manda¬ 
tory a* follows: 

57.10-134 Mandatory. MNMSAC —6heaves 
In operating shafts shall be Inspected weekly 
and kept properly lubricated. 

305. It is proposed to revise advisory 
.standard 57.19-135 and make it manda¬ 
tory as follows: 

57 19-135 Mandatory MNMSAC—Rollers 
lined In opera tin# inclined shafts shall be 
lubricated, properly aligned, and kept In good 
repair 

X Section 57410 'Miscellaneous” la pro¬ 
posed to be amended as follows: 

306. It Is proposed to revise mandatory 
standard 57.20-2 which is applicable to 
surface and underground as follows: 

57 30 2 Mandatary. MNMSAC —An ade¬ 
quate supply of potable drtnklng water shall 
be provided at all active working areas 
ial The common drinking cup and con¬ 
tainers from which drinking water must be 
dipped or poured are prohibited 

<b> Where single service cups are sup¬ 
plied. a twinitary container for unused cups 
and a receptacle for used cup* shall be 
provided 

(c) When water is cooled by tee. the ice 
shall either be of potable water or *hall not 
come in contact with the water 

id) Potable water outlets shall be posted 
i r) Potable water systems shall be con¬ 
structed to prevent backflow or back- 
stphonage of now-potable water 

307. It is proposed to revise advisory 
standard 57.20-3 which Is applicable to 
surface and underground and make It 
mandatory' as follows: 

57.20-3 Mandatory MNMSAC At all 
mining operations: 

(a) Workplaces, passageway*, storeroom*, 
and service rooms shall be kept dean and 
orderly. 

(hi The floor of every workplace shall be 
maintained in a clean and. so far as pos¬ 
sible, a dry condition Where wet processes 
are used, drainage shall be maintained. and 
false floors, platforms, mata. or other dry 
standing places shall be provided where 
practicable 

<c> Every floor, working place, and pas¬ 
sageway* shall be kept free from protrud¬ 
ing natlr.. splinters, holes, or looee boards, 
sa practicable. 

308 It Is proposed to Add a new man¬ 
datory .standard 57.20-11 which is ap¬ 
plicable to surface and underground as 
f(flows; 

67.29 1! Mandatory MNMSAC — Areas 
where health or safety harards exist that are 
not immediately obvious to employees shall 
be barricaded, or warning sign* shall be 
posted at all approaches. Warning signs shall 
be readily visible, legible, display the nature 
of the hazard, and any protective action re¬ 
quired. 

309 It is proposed to add a new man¬ 
datory standard 57.20-12 which is ap¬ 
plicable to surface and underground as 
follow's: 

57.20 12 Mandatory MNMSAC -Toxic 
materials used In conjunction with or dis¬ 
carded from mining or milling of a product 
shall be plainly marked or labeled so as to 


positively Identify the nature of the hazard 
and the protective action required. 

310. It U proposed to add a new man¬ 
datory’ standard 57.20-13 which is ap¬ 
plicable to surface and underground as 
follows: 

57.20- 13 Mandatory MNMSAC —Recep¬ 
tacles with covers shall be provided and 
used for the disposal of waste food and as¬ 
sociated materials. They shall be emptied 
frequently and shall be maintained In a 
clean and sanitary condition. 

311. It is proposed to add a new man¬ 
datory standard 57.20-14 which is ap¬ 
plicable to surface and underground as 
follows: 

6720-14 Mandatory. MNMSAC—No per¬ 
son shall be allowed to consume or «tore 
food or beverages in a toilet room nor In any 
area exposed to a toxic material 

& 37.21 l Amended I 

Y. Section 57.21 "Gassy mines’ is 
proposed to be amended as follows: 

312. It Is proposed to revise manda¬ 
tory standard 57.21-12 as follows: 

57.21- 12 Mandatory. MNMSAC—Imme¬ 
diately before and contlnuourty during 
welding or cutting with an arc or open flame 
or soldering with an open flame, in other 
than fresh air, or In places wlare methane 
is present or tnay enter the air current, a 
competent person shall teat for methane 
with a device approved by the Secretary for 
detecting methane. 

313. It is proposed to revise manda¬ 
tory standard 57.21-13 as follows: 

57 21-13 Mandatory. MNMSAC.—Weld¬ 
ing or cutting with an arc or open flame or 
soldering with an open flame shall not be 
performed in atmosphere* containing more 
than 1.0 percent of methane a* determined 
by a device approved by the Secretary for 
detecting methane. 

314. It is proposed to revise advisory 
standard 57.21-22 and make it manda¬ 
tory as follows: 

57.21- 22 Mandatory MNMSAC.—The 
main intake and return air currents in mine* 
shall be in *cparale aha Its, slopes, or drifts, 
except that during abaft or slope develop¬ 
ment. vent tubing may be used to the same 
opening. Until a second opening to the sur¬ 
face can be provided, single shafts used for 
Intake and return air ahall be provided with 
a curtain wall or partition. 

315. It is proposed to revoke manda¬ 
tory standard 57.21-26. MNMSAC 

316. It is proposed to revise mandatory 
standard 57.21-27 as follows: 

57411-27 Mandatory. MNMSAC When 
the main fan or fan* have been shut down 
with all men out of the mine, no peraou. 
other than those competent to examine the 
mine, or other authorized person*. ahall go 
underground until the fan* have been started 
and the mine t» examined far methane and 
other hazards and declared safe. 

317. It is proposed to revise mandatory 
standard 57.21-30 follows: 

672130 Mandatory. MNMSAC - Auxiliary 
fans shall be of a permissible type, main¬ 
tained In permissible condition, so located 
and operated to avoid recirculation of air 
Auxiliary fans shall not be used to ventilate 
any working place during interruption of 
normal mine ventilation If the auxiliary fan 
U stopped or falls, the electrical equiprueut 


in the affected area shall be stopped and the 
power disconnected at the power source un¬ 
til ventilation in the affected area Is featured 
Tesla shall be made at the fan for methane 
before auxiliary fans are started The air 
passing over or through auxiliary fan units 
shall not exceed 1.0 percent of methane 

318. It is proposed to revise advisory 
standard 57.21-31 and make it manda¬ 
tory as follows: 

67.21-31 Mandatory MNMSAC —Auxiliary 
r+nm ahall be inspected by competent persons 
at least twice each operating shift. 

319. It is proposed to revoke manda¬ 
tory standard 57.21-32. MNMSAC. 

320. It is proposed to revise mandatory 
standard 57.21-33 as follows: 

67421 33 Mandatory. MNMSAC The vol¬ 
ume and velocity of the current of air coursed 
through all aettve areas ahall be sufficient to 
dilute, render harmless, and carry a**ajr 
methane, vtnoke. fume*, and duet, 

321. It Is proposed to revise mandatory* 
standard 57.21-34 as follows: 

67.21 34 Mandatory. MNMSAC*.—The 
quantity of air coursed through the last open 
croeocut in palm or set* or entries or through 
other ventilation openings nearest the face, 
ahall be at least 6.000 cubic feet per minute, 
or 9.000 cubic feet per minute in longwall and 
continuous miner section* 

322. It is proposed to revise advisory 
standard 57.21-36 and make U manda¬ 
tory as follows: 

57421-36 Mandatory MNMSAC.—Perma¬ 
nently installed battery-charging stations 
and transformer station* In nombustibU* 
areas Khali be ventilated by separate split* of 
air conducted directly to return air courses 
Permanently Installed mean* intended to 
exist for 1 year or more. 

323. It is proposed to revise mandatory 

standard 57.21-39 as follows: 

57.21- 39 Mandatory. MNMSAC —If meth¬ 
ane gas in excess of 1.0 percent Is detected In 
the air not less thau 12 inches from the bar): 
fare, and rib of an underground working 
place or places, adjustments shall be made in 
the ventllailon Immediately so that the con¬ 
centration of methane gas in such ntr Is re¬ 
duced to 1.0 percent or less. While such 
Changes or adjustments are underway and 
until they have been achieved, power to elec¬ 
tric equipment located in such place shall be 
cut off. no other work ahall be permitted in 
such place, and due precautions shall be car¬ 
ried out under the direction of the operator 
or hu agent so as not to endanger other area* 
of the mine. 

324. It Is proposed to revise mandatory 
standard 57.21-40 os follows: 

57.21- 40 Mandatory. MNMSAC—If 
percent or higher concentration of methane 
gas is present In air returning from an under¬ 
ground working place or places, or Is prevent 
in the air not le» than 12 Inches from the 
back. fare, and rib of an underground work¬ 
ing place, all men other than those person* 
referred to In Section 8(a) of the Federal 
Metal and Nonmetalllc Mine Safety Act dhah 
be withdrawn from the area of the mine en¬ 
dangered by such methane gas until the con¬ 
centration of methane in such area* is rf *' 
dured to 1.0 percent or las. 

325. It Is proponed to revise manda¬ 
tory standard 57.21-41 as follows: 

67.21- 41 Mandatory. MNMSAC—Air that 
has passed by an opening of any unsealed 
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abandoned area and contain* 0 25 percent or 
more of methane shall be couraed directly to 
a return airway Examination* of such air 
>hall be conducted during the preehlft ex¬ 
aminations required by mandatory standard 
5721-50. 

326. It Is proposed to revoke advisory 
standard 57-21-47. MNMSAC 

327 It is proposed to revise manda¬ 
tory standard 57.21-50 as follows: 

57.21-50 Mandatory —Damaged brattice*, 
vent tubing. Reals, stopping*, bulkhead*, 
overcasts, regulators and alt other equipment 
and installations used to course air through¬ 
out the mine shall be repaired immediately 

328. It is proposed to revise mandatory 
standard 57.21-52 as follows; 

57-21 -52 3f a nda tory. MNM3 AC —Eu trie* 
or rooms shall not be started off entries be¬ 
yond the last open crosscuts, except that 
room necks and entries not to exceed 18 feet 
in depth may be turned off entries beyond 
the last open crosscuts if such room neck* 
or entries aro kept free of accumulations of 
methane by use of line bratt ice or other ade¬ 
quate means. 

320. It is proposed to revise advisory 
standard 57.21-53 and moke it manda¬ 
tory as follows: 

5721-23 Mandatory. MNMSAC.—Stop¬ 
pings in crosscuts between intake and return 
airways, on entries other than room entries, 
shall be built of solid, substantial material: 
••iposed surfaces shall be made of fire-resist- _ 
ant material or. If the material mined is 
combustible, stopping shall be made of non- 
combimtible material 

330. It is proposed to revoke advisory 
standard 57.21-54. MNMSAC. 

331. It is proposed to revise manda¬ 
tory standard 57.21-57 as follows: 

5721-57 Mandatory. MNMSAC — Doors 
which control the flow of air by being closed 
shall be kept closed, except when person* or 
equipment are passing through such door¬ 
way*. Doors shall be plainly marked to Indi¬ 
cate whether they shall be closed or open 
for ventilation control purposes 

332. It Ik proposed to revise mandatory 
standard 57.21-58 as follows: 

5721-58 Mandatory. MNMSAC—Over¬ 
cast* and undercasts shall be; 

(a) Constructed tightly of noncombustible 
material 


(b) Of sufficient strength to withstand 
possible falls from the back. 

(e) Kept clear of obstruction. 

333. It Is proposed to revise advisory 
standard 57.21-65 and make It manda¬ 
tory as follows: 

57.21-65 Mandatory —At interval* not 
greater than seven days the mine foreman 
or other equally competent person desig¬ 
nated by the mine foreman, ahall make ex¬ 
aminations for hazardous conditions and for 
compliance with mandatory health and *afe- 
ty standard*, and shall make tests for meth¬ 
ane. toxic gases, and carbon monoxide. Such 
tests shall be made with devices approved by 
the Secretary at the following locations: 

(a) In the return of each split where It 
enters the main return. 

(b| On accessible pillar rati*. 

(c) At seals, 

td> In the main return. 

tv) In at least one entry of each Intake 
and return airway. 

if) In idle workings. 

tg) In abandoned working*, insofar a* con¬ 
dition* permit. 

334. It in proposed to revise advisory 
standard 57.21-66 and make it mandatory 
as follows: 

6721-66 Mfandatory. MNMSAC.—The mine 
foreman or other designated official shall read 
and countersign promptly the report* of the 
required examination* made by competent 
persona. Where such report* disclose hazard¬ 
ous condition*, the affected employees shall 
be so informed and such conditions shall be 
corrected promptly. If such conditions create 
an imminent clanger, the operator shall with¬ 
draw all persons from, or prevent any person 
from entering, as the ca*e may be. the area 
affected by *och condition*, except those 
persons referred to In section 8(a) of the 
Federal Metal and Nonmetalllc Mine Safety 
Act until such danger is abated. A respon¬ 
sible mine official at the next highest level 
of authority. If such level exist*, shall also 
read and countersign at least weekly the 
required report* to Insure that proper inspec¬ 
tion* have been made and remedial action 
taken. 

335. It is proposed to revise mandatory 
.standard 57.21-76 as follows: 

5721-76 Mandatory. MNMSAC — Diesel- 
powered equipment shall not be taken Into 
or operated In places where methane exceeds 
1.0 percent at any point not less than 12 
inches from the back. face, and rib 


336. It is proposed to revise mandatory 
standard 57.21-77 as follows: 

6721-77 Mandatory. MNMSAC.—Trolley 
wires and trolley feeder wires ahall be on In¬ 
take sir and shall not extend into the la*t 
open crosscut or other ventUatlon opening 
Such wires shall be kept at least 150 feet 
from pillar recovery workings 

337. It Is proposed to revise mandatory 
standard 57.21-78 as follows; 

6721-78 Mandatory .—Only permi&MbJe 
equipment maintained in permliwlble condi¬ 
tion shall bo taken Into or u*ed beyond the 
last open crosscut or In places where 1.0 
percent or more methane Is present or may 
enter the air current. 

338. It is proposed to revise mandatory 
standard 57.21-79 as follows: 

5721-79 Mandatory. MNMSAC.-Only 
permissible distribution boxes ahall be used 
tug working places and other places where 1.0 
percent or more of methane may be present 
or may enter the air current. 

339. It is proposed to revoke mandatory 
standard 57.21-81. MNMSAC. 

340. It is proposed to revise mandatory 
standard 67.21-99 as follow*: 

5721-99 Mandatory. MNMSAC.—When 
blasting on shift, examinations for methane 
shall be made immediately before firing each 
shot or round. And again before other work 
Is performed Examinations shall be made 
by competent persons with devices approved 
by the Secretary for detecting methane. 

341. It Is proposed to revise mandatory 
standard 57.21-100 a* follows: 

5721-100 Mandatory. MNMSAC—Shot* 
or round* shall not be flred In places where 
1.0 percent or more of methane 1* present at 
a point no leas than 12 Inches from the back, 
face, and rib. Tbats to determine the presence 
of methane sail be mode by a competent per¬ 
son with devices approved by the Secretary 
for detecting methane. 

342. It is proposed to revise advisory 
standard 57.21-101 and make it manda¬ 
tory' as follows: 

5721-101 Mandatory MNMSAC.—Shot* 
and rounds shall be flred by competent 
persons. 

|FR Doc 77 2462 Filed 1-37-77:8 45 am| 
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f>or* 

title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 

DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

(Docket No. R 77-332) 

PART 885—LOANS FOR HOUSING THE 
ELDERLY OR HANDICAPPED 

The Department of Housing and 
Urban Development <HUTM published on 
February 25. 1976, at 41 FR 8314, a final 
rule amending Title 24, Part 885 to pro¬ 
vide a program of both construction and 
long-term financing for projects for the 
elderly or handicapped pursuant to Sec¬ 
tion 202 of the Housing Act of 1959. as 
amended <12 U.S.C. 1701q> Subsequent 
to publication of this final rule, the Hous¬ 
ing Authorisation Act of 1976, Pub. L. 94- 
375, was enacted August 3. 1976. making 
certain changes In the provisions of Sec¬ 
tion 202, pursuant to which the Depart¬ 
ment Is Issuing this final rule amending 
Port 885. 

The significant changes being made 
•n Part 885 are the following: 

1 Section 885.3 Is being changed to 
correct an error in the final rule, since 
Parts 880 and 881 apply to loans made 
under this Part to the extent that they 
are “not” inconsistent with Subporte C 
and D of this Part, The original publi¬ 
cation omitted the word “not". 

2. The definition of “Elderly or Handi¬ 
capped Families” in Section 885.5 is 
being amended to reflect a statutory 
change to Include two or more elderly or 
handicapped persons living together, or 
one or more of such persons living with 
another person who Is determined by 
HUD to be essential to their care or well 
being. This definition is also being 
changed to include the surviving mem¬ 
ber or members of any family described 
in the definition who are living with the 
deceased member of the family at the 
time of his or her death 

The definition of ‘•Assistant Secre¬ 
tary” is being changed to mean the As¬ 
sistant Secretary for Housing-Federal 
Housing Commissioner to reflect an 
organizational name change in HUD. 

3. Section 885.215 is being amended by 
the addition of a new subsection <e> 
which will provide that the Assistant 
Secretary or field office may amend the 
amount of a fund reservation pursuant 
to subsection <b> at any time before 
the final closing of a loan. This change 
Is needed since program experience has 
shown that the amount of the reserva¬ 
tion initially granted is often Insufficient 
to provide loan funds needed to permit 
development of a financially feasible 
project. 8lnee minimal project Informa¬ 
tion Is required at this stage, it is diffi¬ 
cult to determine the amount of loon 
funds which will be needed. 

4 Section 885.315(c) Is being amended 
to restrict the requirement lor evaluation 
or the Borrower’s proposed Contract 
Rents to ii determination as to their com¬ 
pliance with the Fair Market Rent 
lamlte. except that In the case of any 
Proposal for a project with less than all 
rental dwelling units under the Section 
8 Housing Assistance Payments Program, 
(be amendment also protides flint xuffi- 
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dent market demand should be an¬ 
ticipated to assure the feasibility of the 

project. 

5. Section 885.316(d) (1) <!> is being 
amended to eliminate the requirement 
that Field Office approval of a Prelim¬ 
inary Proposal include notification of the 
Contract Rents which are acceptable to 
HUD. 8uch notification will be made in 
connection with notice of approval of the 
Final Proposal 

6 A new I 885.320 is being added to 
provide that any Contract Rents which 
arc hereafter or have been previously 
proposed by a Borrower In Its Prelim¬ 
inary Proposal, or have been approved 
by HUD under the Preliminary Proposal 
submission may be modified and resub¬ 
mitted by the Borrower at the final pro¬ 
posal stage, or at any time prior to execu¬ 
tion of the Agreement to Enter into the 
Housing Assistance Payment* Contract. 

This Section also will provide that 
HUD will evaluate the acceptability of 
tiie Contract Rente proposed by the Bor¬ 
rower and will notify the Borrower at 
the time of approval of the Final Pro¬ 
posal as to the Contract Rente which 
will be acceptable to HUD when these are 
lower than the Contract Rente proposed 
by the Borrower. 

7. A new $ 885.325 is being added to 
provide that the provisions of | 880.108 

b> (New Construction* and 1881.108 
<b) 'Substantial Rehabilitation) are in¬ 
applicable to Section 202 projects. In lieu 
of the comparability test provided there- 
under, a provision has been added that 
the applicable Contract Rente will be 
subject to reduction only to the extent 
that they are higher than the rente de¬ 
termined by HUD to be necessary to 
cover operating costs, including debt 
service on tiie Section 202 loan, and 
reasonable reserves as approved by HUD. 
However, as noted In Paragraph 4, above, 
in the case of proposals for projects 
with less than all rental dwelling unite 
under the Section 8 Housing Assistance 
Payments Program, tills amendment also 
provides that there should be sufficient 
market demand to assure the feasibility 
or the project. 

8. Section 885.410* a) is being amended 
to provide that the Assistant Secretary 
or field office may increase the amount of 
a fund reservation at any time before 
tiie final closing of a loan, and to require 
that applications for substantial re¬ 
habilitation shall be subject to a maxi¬ 
mum mortgage amount that would ap¬ 
ply under I 231.4 (b) and <c • of Chapter 
H of this Title. 

9. Section 885.410(b) is being amended 
to reflect the new* statutory interest rate 
formula as set forth In section 11(e)(1) 
of the Housing Authorization Act of 
1976. Under this amendment, the in¬ 
terest rate for Section 202 loons will be 
based on tiie average interest rate on all 
interest bearing obligations of the United 
States then forming a pert of the pub¬ 
lic debt computed at the end of the fiscal 
year next preceding the date on which 
the loan is made. This section is also 
being changed to provide that the ap¬ 
plicable interest rate will be the one in 
effect at the time the loeui is made. A 
clarifying provision Is being added stat¬ 


ing that a loan will be deemed to be madt 
os of the date of Initial loan dosing for 
the purpose of determining the appli¬ 
cable interest rate. 

10. Section 885.415 (h) is being amend¬ 
ed to permit an incentive payment to 
general constructors so that they may 
share the benefits of savings in inters t 
charges, taxes, and Insurance stemming 
from earlier than estimated completion 
of construction. 

Although far more extensive revision.* 
to these regulations ore being considered, 
because the statutory changes are re¬ 
medial In nature, this final rule will be 
made effective upon publication, in order 
to provide Section 202 Applicants the 
benefits of these chunges as soon as pos¬ 
sible. Further, the changes involving Sec¬ 
tion 8 processing arc needed at the ear¬ 
liest possible date to enable the Field 
Offices to proceed with orderly proce&dm 
of the Section 8 proposals for Section 
202 projects for which fund reservation^ 
had been made during the 1976 Fiscal 
Year and Transition Quarter endim 
September 30, 1976. These changes also 
will apply to those proposal* which re¬ 
ceive fund reservations in follow it iy 
years. 

The Department has determined that 
tills amendment will not have a signifi¬ 
cant impact upon the quality of the en¬ 
vironment. A Finding of Inapplicabilit:. 
with respect to the National Environ¬ 
mental Policy Act of 1969 has been mode 
in accordance with HUD procedures. A 
Finding of Inapplicability will be avail¬ 
able for public inspection during regular 
business hours in the Office of the Rule* 
Docket Clerk, Room 10141, Department 
of Housing and Urban Development 
Washington. D.C. 

It Is hereby certified that the economy 
and inflationary impacts of this final 
rule have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

Accordingly. 24 CFR, Part 885 8ubp^ rt 
A Is amended as follows: 

1. Section 885.3 is revised to read 

§ 885.3 Applicability of Part* 880 iml 
881. 

TO determine whether a project lor 
which a direct loan Ls requested under 
this part complies with Uie r e qu i r ement* 
of the Section 8 Housing Assistance Pay¬ 
ment* Program—New Construction or 
Section 8 Housing Assistance Payment* 
Programs—Substantial Rehablli tailor 
the provisions of Part 880 and 881 of thU 
chapter shall apply to the extent that 
such provisions arc not inconsistent with 
the provisions of Part 885. 

2. Section 885.5 is amended to read 

• • • • • 

Assistant Secretary means the Assist¬ 
ant Secretary for Housing-Federal 
Housing Commissioner 

• • • • * 

Elderly or Handicapped Famili*' 
means (a) families of two or more per¬ 
sons tiie head of which (or his/her 
spouse) is sixty-two yean* of age orow 
or is handicapped, or (b) the surviving 
member or members of any family de¬ 
scribed in (a) who were living in a 
assisted under the Section 292 program 
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with the deceased member of the fam¬ 
ily at the time of his or her death, or 
<c> a single person who is sixty-two years 
of age or over or who is handicapped or 
id) two or more elderly or handicapped 
persons living together or one or more 
>ueh persons living with another person 
who is determined by HUD, based upon 
a licensed physician's certification pro¬ 
vided by the resident or prospective 
resident, to be essential to their care or 
well being. 

• • • • • 

3. Section 885.215 is amended by the 
addition of a new paragraph (e>. 

§ K85.2I5 Afiprmal of n*qur*li‘ for fnm! 

reservation ft. 


(e> The Assistant Secretary or field 
office may amend the amount of a fund 
reservation approved pursuant to para¬ 
graph <b) of this section at any time 
before the Anal closing of a loan, sub¬ 
ject to the availability of loan authority 

4 Section 885.315 Is amended by re¬ 
vising paragraphs (c> and (d»<lM!> to 

read; 

8 885.315 Srrrrnlns and naluallon of 
preliminary |»ro|»o*»U. 

• • § _ a • 

(c> Evaluation of Preliminary' Pro- 
jkjs als by the Field Office. The Field 
Office may begin its evaluation of pro- 
pos&ls upon receipt, but the evaluation 
may not be completed until the response 
periods referred to In paragraph *b> of 
the section have ended. The Preliminary 
Proposal will be evaluated by the Field 
Office based on those factors which may 
be necessary to determine the accept¬ 
ability of the location <site>, acceptabil¬ 
ity of the design concept, the market 
value of the site, compliance with the 
Fair Market Rent Limits, and the com¬ 
ments. if any. received from the appro¬ 
priate A-95 clearinghouse and the unit of 
general local government However, an¬ 
alysis of Preliminary Proposals for Sec¬ 
tion 8 contract authority for less than all 
of the rental dwelling units should indi¬ 
rate that sufficient market demand U an¬ 
ticipated for the unsubsidized portion to 
assure the feasibility of the project. 

<d> • • • 

(D • • • 

U> The Borrower's proposed Contract 
Rents fall within the Fair Market Rent 
Limits. The proposed Contract Rents 
submitted by the Borrower shall be eval¬ 
uated and approved at the Final Proposal 
Mage " • • • 


5. A new I 885.320 under Subpart C is 

udded: 

5 885.320 Final proposal. 

<a> Any Contract Rents which are or 
have been proposed by a Borrower In its 
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Prelim inary Proposal or approved by 
HUD pursuant to the Preliminary Pro¬ 
posal submission may be modified in the 
Final Proposal, or at any time prior to 
execution of the Agreement to Enter into 
Housing Assistance Payments Contract. 

<b) The evaluation by HUD of a Final 
Proposal submitted by a Borrower shall 
include. In addition to the items listed in 
8 880.210 for New Construction and 
$881,210 for Substantial Rehabilitation, 
the Contract Rents and financial feasi¬ 
bility of the project, based upon the cri¬ 
teria set forth in $ 885.325 of this Part . 

<c) Notification of the Borrower of ap¬ 
proval of its Final Proposal shall Include 
the Contract Rents acceptable to HUD. 
and if low er than the rcuU proposed by 
the Borrower the reasons for the reduc¬ 
tion. 

6. A new* l 885.325 is also added: 

§ 885.325 Contract rent* determined 
acceptable to III I) at linal proposal. 

Sections 880.108<b» <New Construc¬ 
tion* and 881.108(b) ^Substantial Reha¬ 
bilitation) of the Section 8 Regulations 
are not applicable to Section 202 projects 
in which units art^eligible for occupancy 
under the Section 8 Housing Assistance 
Payments Program. Contract Rents will 
be established within the applicable Fair 
Market Rent Limits in the Final Proposal 
pursuant to $880.108<a» or 8 881.108(a) 
and will be no higher than the rents de¬ 
termined by HUD to be necessary to 
cover operating costs, including debt 
service on the Section 202 loan, and rea¬ 
sonable reserves as approved by HUD. 
In the case of Proposals for projects with 
Section 8 contract authority for less than 
all of tiie rental dwelling units, these 
rents must be within such levels that 
sufficient market demand is anticipated 
for the unsubsidized portion to assure the 
fe&sibllty of the project 

7. Section 885.410 is amended by re¬ 
vising paragraphs <&> and <b» to read: 

§885.110 Amount and term* of fiiuinr- 

ftltg. 

(a> The amount of financing approved 
shall be the amount stated in the Notice 
of section 202 Fund Reservation, includ¬ 
ing any increase approved by the Assist¬ 
ant Secretary or field office prior to the 
final closing of a loan; Provided, how¬ 
ever. that the amount of financing pro¬ 
vided shall not exceed the lesser of <1) 
the maximum mortgage amount that 
would apply under 8 231.3 or 231.4 <b* 
and (c) of Chapter n of this title If the 
mortgage were insured under section 231 
of the National Housing Act, or <2> the 
total Development Cost of the project. 

<b) The loan shall bear Interest at a 
rate established by the Secretary by 
adding: CD A rate determined by the 
Secretary of the Treasury to be the aver¬ 
age Interest rate on all interest bearing 
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obligations of the United States then 
forming a part of the public debt com¬ 
puted at the end of the fiscal year next 
preceding the date on which the loan is 
made; plus (2) an allowance to cover 
administrative costs and probable losses 
under the,program. which allowance has 
been determined by the Secretary to be 
one percent (1 percent) per annum dur¬ 
ing the construction period, and one half 
of one percent (.5 percent) thereafter 
Loans committed to be made by the As¬ 
sistant Secretary shall bear Interest at 
the rate in effect at the time a loan is 
made. A loan shall be deemed to be made 
as of the date of the Initial loan closing 
pursuant to 8 885.415, except that any 
loons made on and after August 3. 1976. 
and prior to October 1. 1976. shall bear 
interest at the rate stated in the next 
sentence. The interest rate applicable to 
loans made between August 3, 1976, and 
September 30, 1977, shall be seven and 
three-eighths percent (7% percent* per 
annum during the construction period 
and six and seven-eighths percent <6 7 h 
percent) thereafter. The interest rate 
applicable to subsequent fiscal years shall 
be published in the Federal Register. If 
a loan is made in a fiscal year other than 
that fiscal year In which the application 
is processed, and the interest rate for 
the year in which the loan is made is 
different from the rate used for proc¬ 
essing. HUD will determine whether or 
not reprocessing is necessary. 

♦ • • • 

8. Section 885.415* n> is revised to rood 
as follows: 

§885.115 KfHiiiirvnirnt- prior to Initial 

di-fitirnrmerit of loan. 


<n> A Construction or Substantial Re¬ 
habilitation Contract between the Bor¬ 
rower and General Contractor, on a form 
to be prescribed by the Assistant Secre¬ 
tary. which Contract shall be in the form 
of a cost plus contract which shall pro¬ 
vide for the payment of the actual cost 
of construction or substantial rehabilita¬ 
tion not to exceed an upset price, and 
may include a provision for an additional 
payment to the builder of a* fee in an 
amount allowed by HUD for earlier than 
estimated completion. The Contract shall 
be supplemented by such Cost or Trade 
Payment Breakdown and General Con¬ 
ditions as the Assistant Secretary may 
prescribe. 

• • • • • 
Effective date: These amendments are 
effective on January 28.1977. 

John T. Howley. 

Acting Assistant Secretary for 
Housing — Federal Housing 
Commissioner . 

|FR Doc.77-2451 Filed 1-27-77:8:45 nm| 


FEOERAl REGISTER, VOL 42. NO 19—FRIDAY, JANUARY 28, 19 77 












FRIDAY, JANUARY 28, 1977 

PART IV 



DEPARTMENT OF 
HOUSING AND 
URBAN 

DEVELOPMENT 

Federal Housing 
Commissioner—Office of 
Assistant Secretary for Housing 


LEASE AND GRIEVANCE 
PROCEDURES 




























\ 


















Title 24— Housing and Urban Development 
Urban Development 

CHAPTER VIII—LOW INCOME PUBLIC 

HOUSING. DEPARTMENT Of HOUSING 

AND URBAN DEVELOPMENT 

(Docket No R-77344J 

PART 866— LEASE AND GRIEVANCE 
PROCEDURES 

Sjbpart A — Dwelling Leases. Procedures 
and Requirements 

On March 10. 1976. a notice of pre¬ 
ssed rule was published In the Federal 
Register <41 CFR 10313 > which would 
amend Title 24. Chapter VTII. Part 866. 
Subpart A. Dwelling Leases. Procedures 
and Requirements by extending the time 
(or compliance by Public Housing Agen¬ 
cies. clarifying provisions giving rise to 
Inquiries, and correcting editorial errors. 
The Department received five comments 
In response to the Proiiosed Rule. Three 
ol the comments dealt with parts of 
Subpart A that are not proposed for 
change. 

The two responsive comments were 
directed to $ 866.2. the extension of time 
until February 16. 1977. for implementa¬ 
tion of this Subpart. One supported the 
Proposed Rule, and the oilier opposed it 
The extension w*as proposed for two rea¬ 
sons. First, it was felt that this Subpart 
together with Part 866. Subpart B 
• Grievance Procedures and Require¬ 
ments > should be effective simultane¬ 
ously. Second, prior to publication of this 
proposal, the Department received nu¬ 
merous requests from both Public Hous¬ 
ing Agencies and tenant representatives 
requesting an extension of time to assure 
proper compliance. The Department has 
determined that the time for compliance 
*hould be extended. 

The Secretary has deterinfrod that 
Title 24, Chapter VIII. Part 866. Sub¬ 
part A does not have a substantial en¬ 
vironmental Impact and a finding of in¬ 
applicability is available for public in¬ 
spection in the Office of the Rule?. Docket 
Clerk, Office of the Secretary. Room 
10141, Department of Housing and Urban 
Development. 451 7th Street. SAV . Wash¬ 
ington, D.C. 20410. 

It is hereby certified that the economic 
and in Hat ion ary impacts of Part 866. 
Subpart A have been carefully evaluated 
in accordance with OMB Circular A-107. 

Accordingly. Title 24. Chapter Vni. 
Part 866. Subpart A is amended os set 
forth below. 

$ 80f*.| | \mrnilrd ] 

1. Section 866.1 is amended by deleting 
the word “Tribal” immediately after the 
word ‘ Indian.” 
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§ 866.2 ( Amended 1 

2. Section 866.2 is amended by deletuig 
the words '’within six months from the 
effective date of these regulations'* im¬ 
mediately after the words “each PHA” 
and substituting the words *'by February 
16. 1977.* 

3. Section 866 4»b**4* is amended to 
read as follows: 

!? 866.1 | «**•»♦ rrqitirrittrnl*. 

• • • • .• 

<b» * • • 

J4» The lease shall provide that 
charges assessed under paragraph «b><2i 
of this section shall not become due and 
collectible before the first day of the sec¬ 
ond month following the month in which 
the charge is incurred. 

Effective Date: These amendments 
arc effective on February 16. 1977 

John T. Howley. 

Acting Assistant Secretary for 
Housing-Federal Housing 
Commissioner. 

| FR Doc 77 2465 Filed 1 27-77.8:45 mn| 
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PART 866—LEASE AND GRIEVANCE 
PROCEDURES 

Subpart P —Grievance Procedures and 
Requirements 

On March 10, 1976. u notice of pro- 
nosed rule was published in the Federai 
Register <41 FR 10313* which would 
amend Title 24. Chapter VIII. Part 866 
Subpart B. Oricvance Procedures and 
Requirements, by extending the time for 
compliance by Public Housing Agencies 
and correcting an editorial error. The 
Department received five comments in 
response to this proposal. Three of the 
comments dealt with parts of Subpart B 
that are not proposed for change 

The two responsive comments were di¬ 
rected to Section 866.52, the extension of 
time for implementation One supported 
and one opposed the Proposed Rule The 
extension was proposed for two reasons. 
First, it was felt that this regulation, to¬ 
gether with Part 866. Subpart A •Dwell¬ 
ing Leases, Procedures and Require¬ 
ments) should be effective simultane¬ 
ously. Sec ond, prior to publication of this 
proposal, the Department received nu¬ 
merous requests from both Public 
Housing Agencies and tenant repre¬ 
sentatives requesting an extension of 
time to assure proper compliance The 
Department has determined to extend 
the time for compliance. 


Because some PHAs have applied di¬ 
rectly to the HUD Central Office for 
waivers under 5 866.59 rather than to the 
HUD Field Offices normally conducting 
day-to-day business with them, the De¬ 
partment Ls adopting an amendment to 
} 866.59 which was not published In the 
Proposed Rule on March 10, 1976. Sec¬ 
tion 866 59 as adopted August 7, 1975 
*40 FR 33409) provided that a waiver 
of Subpart B to permit PHAs to utilise 
existing Grievance Procedures may be 
granted under named conditions by ‘the 
Secretary or Ills designee.” The Amend¬ 
ment provides that the waiver may be 
granted by the Directors of the HUD 
Field Office with which the particular 
PHA normally transacts Its low-income 
housing business. 

The Secretary has determined that 
Part 866. Subpart B does not have a sub¬ 
stantial environmental impact and a 
finding of inapplicability ls available for 
public inspection In the Office of Rules 
Docket Clerk. Office of the Secretary. 
Room 10141. Department of Housing and 
Urban Development. 451 7th Street. SW. 
Washington. D C. 

It Ls hereby certified that the economic 
and Inflationary impacts of Part 866. 
Subpart B have been carefully evaluated 
in accordance with OMB Circular A-107 

Accordingly. Title 24, Chapter VTH. 
Part 866, Subpart B is amended as 
follows 

§ 8f►/!..*»2 | \ me till* il I 

1 Section 866.52 is amended by delet¬ 
ing the words “Within ninety days of 
the effective date of this Subpart” im¬ 
mediately before the words “each PHA” 
and substituting the words “by Febru¬ 
ary 16. 1977*' 

§ 804»..7,7 | Vmrti<ln)l 

2 Section 866.55<b* *2) is amended by 
deleting the reference "<a>” immedi¬ 
ately after the word “paragraph” and 
substituting the reference ”fb».” 

§ | tnirriilixl I 

1 Section 86659 is amended by de¬ 
leting the words “the Secretary or his 
designee*' and substituting “the Di¬ 
rector of the HUD Field Office with 
which Uie PHA normally transacts Its 
low'-income housing business” 

Effective Date: February 16. 1977 

John T. Howley. 

Acting Assistant Secretary for 
Housing — Federal Housing 
Commissioner . 

(FR Doc 77 2466 Filed 1 27 77:0 45 urn | 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1909] 

| Dooliet No. N-71-0061 

NATIONAL FLOOD INSURANCE 
PROGRAM 

Tentative Draft Agreement Between NF1A 
and the Federal Insurance Administration 

The Department hereby publishes for 
public comment a form of draft tenta¬ 
tive agreement negotiated between the 
Department and the National Flood In¬ 
surers Association (NFIA). The relation- 
tihip between the Department and NFIA 
is governed by the National Flood In¬ 
surance Act of 1968 <Pub. L. 9(1-448) 
and the Flood Disaster Protection Act of 
1973 tPub. L, 93-234), as amended, which 
established the National Flood Insurance 
Program. 

Pursuant to the National Flood In¬ 
surance Act of 1968. the Department and 
NFIA. on June 6. 1969. entered into an 
agreement which has been amended sev¬ 
eral times and is currently in effect. 
Should the draft tentative agreement 
published herewith be finalized and ex¬ 
ecuted. it would replace tile current 
agreement. 

The form of agreement published for 
comment is a draft tentative agreement 
which has been negotiated between the 
Department and NFIA during the past 
five months. While the Department and 
NFIA have reached tentative agreement, 
subject to public comment, on the pro¬ 
visions of the draft agreement, the De¬ 
partment and NFIA are each free to re¬ 
negotiate all provisions of the draft 
agreement. 

A major outstanding iaMie as to which 
the Department and NFIA did not reach 
tentative agreement concerns the effect 
of regulations and other directives issued 
by the Administrator on the obligations 
undertaken by NFIA under the Agree¬ 
ment. 

HUD's position throughout the course 
of these negotiations has been thut the 
Secretary has such regulatory authority 
over the insurance component of the 
program and NFIA as is necessary to pro¬ 
vide continuing involvement in and 
supervision of NFIA. HUD maintains 
that, when agreement on an issue can¬ 
not be reached through consultation be¬ 
tween the parties, final resolution reals 
with the Secretary, and the Secretary 
cannot enter into a contract under which 
the Secretary would voluntarily agree to 
contract away the powers of Govern¬ 
ment. 

On the other hand, NFIA’a position in 
the negotiations has been that, while it 
recognizes that the Secretary has over¬ 
sight responsibilities under the Act. the 
relationship between NFIA and the Sec¬ 
retary is contractual in nAture and the 
Secretary may not issue regulations or 
directives which unilaterally amend that 
contractual relationship or impose extra - 
contractual obligations on NFIA. 

In the Department's view, the term 
"operational responsibilities" used with 
reference to NFIA in several article*, but 


not defined In the draft agreement, 
would have to be dearly defined tn a 
final agreement to conform to the resolu¬ 
tion of this Issue. TTie Department be¬ 
lieves that the term should be defined 
to refer only to the functional aspects of 
the insurance component, such as the 
issuing of the policies, collecting and ac¬ 
counting for the premiums, investigating 
and paying claims, and similar functions. 
NFIA maintains that such a characteri¬ 
sation reduces NFIA to the status of a 
mere fiscal agent and that the Act con¬ 
templates a partnership arrangement be- 
tw een t he government and the industry 

HUD and NFIA have not reached ten¬ 
tative ugreement on contract provisions 
which would satisfactorily resolve tills 
Issue. 

There are some additional, and major, 
issues still being negotiated by the parties 
which have not yet resulted in tentative 
agreement. As noted In the draft tenta¬ 
tive agreement, provisions arc not in¬ 
cluded regarding contracting require¬ 
ments applicable to NFIA with respect 
to operation of the Computer System. 
Whether the operation of the Computer 
System will be contracted out. and if so. 
what method of contracting will be used, 
are matters as to which the parties have 
not reached tentative agreement. The 
Department's position is that the Com¬ 
puter System should be operated by an 
independent firm rather than by NFIA 
to assure transferability of the Computer 
System to HUD or HUD's designee at 
all times. NFIA is of the view tliat the 
agreement between the Department and 
NFIA should not require NFIA to enter 
into such a contract, but should leave 
such determination to NFIA ta a matter 
of business judgment, and that trans¬ 
ferability of the Computer 8ystem can 
be assured without contracting the sys¬ 
tem out to a third party Public com¬ 
ment is invited on this issue 

Interested persons are invited to com¬ 
ment on the draft tentative agreement by 
submitting their comments to the Rules 
Docket Clerk. Oflfcc of the Secretary. 
Room 10141, Department of Housing and 
Urban Development. 451 7st 8treet, 8W., 
Washington. D.C. 20410. Comments re¬ 
ceived on or before February 28. 1977 
will be considered. 

The draft agreement i* set forth here¬ 
inafter. 

142 UAC. 3686(d).) 

Issued at Washington. D.C. Janu¬ 
ary' 19. 1977. 

J. Robert Hunter, 

Actinq Federal Insurance 
Administrator 

Approved: 

John B. Rhinelander. 

Under Secretary of Housing and 
Urban Development. 

T> MTAttV* Dun AaMxuDrr Bmrwiocx 
NFIA AND TIES ADMlNimiAnOlf 

TAM C or COKHSTi 

Article I—Contractual re^ponnibUlllen of tbr 

parties. 

Article U- Organisation of NFLA 
Article Ill—Lvumnce of policies 
Article IV -Financial provlslon*. 

Article V Consultation and notice 


Article VI—Adjustment and payment ♦ 
claim*, interpretation and clarification «I 
Insurance policies. 

Article VII—Litigation 

ArUclo VTU—Contracting by NFIA 

Article IX—Computer systems. 

Article X—Financial reoordn. audit and 
reports. 

Article XI—Promotional material 
Article xn—Equal opportunity 
Article XTI3—Construction. 

Article XTV—‘Amendments, 

Article XV—Term. 

Article XVI—Termination and transfer 
Article XVII—Attendance at program meet 
tugs. 

Article XVHI—Toll free telephone* 

Article XIX—Notice to policyholders 
Article XX—Assignment, notices and tin,< 
periods. 

Article XXI- Regulations of the Adorno 
t rater. (Tentative agreement not yei 
reached.). 

Exhibit A—States with 6.000 or more poUc)< 
an of October 31. 1078. 

Exhibit B—Form of Preamble to Fmrs.o 
Rtciotcs Publication of Clarification 
Exhibit C—Servicing Companies getting Tnii 
Free Lines. 

Agreement 

Thin Agreement dated . b> 

and between the National Hood Insur¬ 
er* Association, on unincorporated as¬ 
sociation of insurers (hereinafter re¬ 
ferred to os "NFIA") with its heodquar 
tors at 1755 8. Jefferson Davis Highway 
Arlington, Virginia, and the Departmc}., 
of Housing and Urban Development of 
the United States Government (herein¬ 
after referred to as the "Adminis¬ 
trator") ; 

Whereas the Department of Housiiu 
and Urban Development is authorized bj 
the National Flood Insurance Act of 
1968, as amended, and the Flood Disaster 
Pro tec i ton Act of 1973, as amended, both 
of which are codified at 42 U.8.C. 400) 
ct seq . (hereinafter referred to as **th< 
Act"), to establish and carry out a Na¬ 
tional Flood Insurance Program to be 
made available throughout the Nation 
for the protection of property ownen 
and 

Whereas the Secretary of the Depart¬ 
ment of Housing and Urban Develop 
mem has delegated the authority to 
establish and operate such program 
under the Act to the Federal Insurance 
Administrator; and 
Whereas the Administrator desire* «< 
enter into a revised agreement with 
NFIA pursuant to 42 U.8.C. 4051-4056 
under which NFTA will carry out Up 
operation of certain aspects of the Ni* 
tlonal Flood Insurance Program and un¬ 
der which the relationship between tb< 
Administrator and NFIA. and the re¬ 
spective obligations of each, will be t*i 
forth; add 

Whereas NFIA has been formed u* 
constitute a pool of insurers in order to 
participate In the National Flood Insur¬ 
ance Program and desires to enter into 
an agreement with the Administrator 
Now. therefore, the parties agree as 
follows: 

Article L Contractual responsibility 
of the parties. 

A. General. This Agreement la entered 
mto between NFIA and the Admins Tu¬ 
tor under Part A of the Act 
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B Contractual Responsibility of 
NFIA. NFIA agrees, by the terms of this 
Agreement, to provide a continuous pro¬ 
gram of flood Insurance coverage au¬ 
thorised under Chapter I of the Act. and 
to assume, as provided specifically In 
Article IV of this Agreement, a reason¬ 
able proportion of the financial respon¬ 
sibility for payment of operating costs, 
losses, and loss adjustment expenses in¬ 
curred in the operation of the National 
Flood Insurance Program, In carrying 
out its operational and financial respon¬ 
sibilities under this Agreement NFIA 
shall fulfill the following obligations 
and functions: 

1. Provision of risk capital and par¬ 
ticipation In risk of loss as set forth in 
Article IV. 

2. Issuance and servicing of flood In¬ 
surance policies as provided In Article 

in 

3. Adjustment and payment of claims 
as provided in Article VI. 

4. Letting, administration, and termi¬ 
nation of contracts as provided in Article 

vm. 

5. Distribution of flood insurance maps 
to persons who request such maps. 

c. Contractual Responsibility of the 
Administrator. 1. Financial Assistance. 
The Administrator shall provide to NFIA 
program payments, reinsurance coverage, 
and operating allowances as set forth in 
Article IV. 

3. Notice and Consultation . The Ad¬ 
ministrator shall provide NFIA the ad- 
• ance notice and shall engage in the con¬ 
sultation provided for in Article V. 

4. Designation of Communities. Fbr all 
communities presently participating In 
the program and for all communities 
which shall. In the future, participate in 
the program, the Administrator shall In¬ 
dicate to NFIA whether the insurance 
policies shall be issued pursuant to the 
regular program or emergency program 
and whether the community Is desig¬ 
nated as coastal or inland. 

5. Flood Maps. The Administrator 
shall develop flood Insurance maps and 
issue NFIA an adequate supply for Its 
distribution. 

Article II. Organization of NFIA. 

A Membership. 1. General. NFIA shall 
keep its membership open to all insurers 
meeting the requirements prescribed by 
the Administrator for insurance compa¬ 
nies and other insurers for financial par¬ 
ticipation and risk sharing in NFIA. No 
insurance company or other insurer 
meeting the requirements so prescribed 
and Indicating an intention to partici¬ 
pate in the flood insurance program on a 
risk-sharing basis shall be excluded from 
participation in the pool, providing that 
NFIA may require that no insurers de¬ 
siring such participation shall be ad¬ 
mitted to membership In NFIA for a term 
less than a full accounting period or sub¬ 
sequent to the first day of any account¬ 
ing period. 

2. Changes in Membership. Changes 
m NFiA’s membership, whether additions 
or withdrawals, shall not alter, amend, or 
affect the provisions of this Agreement. 
NFIA .shall promptly advise the Admin- 
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lstrator of all additions to and with¬ 
drawals from its membership. Nothing in 
this Agreement shall limit the right of 
any member of NFIA to reduce or termi¬ 
nate its financial participation or risk 
sharing In NFIA as of the end of any 
accounting period. 

B. Amendments to NFIA Constitution 
and Dissolution of NFIA NFIA shall give 
the Administrator at least thirty days* 
advance written notice of any meeting 
of the NFIA Executive Committee or 
Membership called to consider any 
amendment to NFIA's Constitution or 
dissolution of NFIA. 

C. NFIA Committee Meetings and Pub¬ 
lic Hearings. I. NFIA shall invite the Ad¬ 
ministrator or his representative to at¬ 
tend meetings of the Executive Commit¬ 
tee or subcommittees thereof by giving 
the Administrator the same notice of 
meeting as Is given to the members of 
the Executive Committee or subcommit¬ 
tee. 

2. NFIA shall promptly notify the Ad¬ 
ministrator in writing of all actions 
taken by the Executive Committee at its 
meetings. In addition. NFIA shall furnish 
the Administrator copies of written 
agenda and formal minutes of meetings 
of the Executive Committee and sub¬ 
committees. 

3. NFIA and the Administrator shall 
conduct at least annually a joint Public 
Meeting, at which time members of the 
public may express their views, opinions, 
and suggestions for the Program. Notice 
to the public shall be as determined by 
the Administrator and NFLA at the time 
of the proposed meetings. 

4. NFLA and the Administrator shall 
make available to any Interested person 
who requests them copies of all formal 
actions taken by the Administrator and 
NFIA relating to the Program. 

5. Nothing herein shall preclude the 
NFIA Executive Committee or any sub¬ 
committee from meeting in Executive 
Session for such purposes and at such 
times as it. in its sole discretion, deter¬ 
mines to be necessary or appropriate. 
NFIA shall promptly notify the Admin¬ 
istrator in writing of all actions taken 
at any such meeting, but shall not be 
required to furnish the Administrator 
formal minutes of such meetings. 

Article HI. Issuance of policies 

A. Issuance. I. NFIA shall arrange 
for the issuance of policies of flood in¬ 
surance and renewals thereof to any 
person or organization who qualifies for 
such coverage in accordance with Regu¬ 
lations promulgated by the Administra¬ 
tor pursuant to Section 1306(a) of the 
Act. NFIA shall have the operational re¬ 
sponsibility for the Issuance, renewal, 
and other servicing of standard flood 
insurance policies, and for the collection 
and investment of flood insurance pre¬ 
miums. 

2. All such policies of insurance shall 
conform with the Regulations prescribed 
by the Administrator and this Agree¬ 
ment and shall be issued in the form 
prescribed by the Administrator in the 
Regulations. The amount of coverage 
provided under policies of flood insur¬ 
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ance Issued by NFIA shall not exceed the 
dollar limits set forth in Section 1306(b) 
of the Act. 

3. Policies of flood Insurance shall be 
issued in consideration of such premiums 
and in such States or areas or subdivi¬ 
sions thereof as may be designated by 
the Administrator pursuant to the Act 

4. A standard flood insurance policy¬ 
holder whose property has been deter¬ 
mined not to be in a special hazard area 
after a map revision or a Letter of Map 
Amendment under the Regulations may 
cancel the policy within the current pol¬ 
icy year, provided: (a) he was required 
to purchase or to maintain flood insur¬ 
ance coverage, or both, as a condition for 
financial assistance: and (b) his prop¬ 
erty was located in an Identified special 
flood hazard area as represented on an 
effective FHBM or FIRM when the fi¬ 
nancial assistance was provided. If no 
claim under the policy has been paid or 
Is pending. NFIA shall refund the full 
gross premium, including any agents 
commissions paid by the Insured, for 
the current policy year, and for an ad¬ 
ditional policy year where the Insured 
had been required to renew the policy 
during the period when a revised map 
was being reprinted. If NFIA refunds a 
premium pursuant to this subparagraph, 
the Administrator shall reimburse NFIA 
for the full amount of the refunded 
agents commission, and NFIA shall allow 
the agent to retain his commission as 
fully earned. 

B. Agreement Not to Compete . In an 
area in which the Administrator author¬ 
izes the offering of flood Insurance under 
this Agreement, and subject to the cov¬ 
erage limits specified in the Act, all flood 
insurance offered by NFIA or any mem¬ 
ber or non-member company authorized 
to write under this program shall be 
written under this Agreement and in 
accordance with the terms of this Agree¬ 
ment. The Administrator shall prescribe 
provisions in the Regulations setting 
forth this requirement as a condition of 
insurance company participation in the 
National Flood Insurance Program, but 
such restrictions shall not be construed 
to apply to flood insurance written spe¬ 
cifically as excess coverage above the 
program limits set forth In the Act. 

Article IV—Financial provisions. 

A. Definitions. The following terms as 
used in this Article shall have the mean¬ 
ing ascribed below*: 

1. Accounting Period means any an¬ 
nual period during which this Agreement 
is in effect. 

2. Operating Costs means all costs for 
the accounting period incurred in the of¬ 
fering. selling and servicing of policies of 
flood insurance including administra¬ 
tive costs of the Association, loss adjust¬ 
ment expenses, producers commissions, 
state premium taxes and similar charges 
and reinsurance premiums as defined 
under Paragraph D.7. of Article IV but 
shall not include any amount for oper¬ 
ating allowances. 

3. Incurred Looses means the aggre¬ 
gate of all losses on proved and approved 
claims incurred under all policies with 
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an effective date during the accounting 
period. 

4. Participation Year means all policy 
periods for ail policies with effective 
dates during the accounting period. 

5. Investment Income means Interest 
earned during the accounting period on 
NFIA investments. 

6. Shareable Operating Costs means 
operating costs less producers commis¬ 
sions, state premium taxes and reinsur¬ 
ance premium payments. 

7. Policyholder Premiums means the 
aggregate of all flood insurance pre¬ 
miums paid or payable by insureds for 
flood Insurance. 

8. Policyholder Earned Premiums 
means the aggregate of flood insurance 
premiums paid or payable by Insureds for 
flood insurance for policy periods which 
have expired. 

9. Operating Allowance means the 
amount the Association shall retain in 
accordance with Paragraph D.4, D.5 of 
Article IV. 

10. Risk Capital means the amount of 
funds NFIA member companies shall put 
at risk to pay for NFIA negative operat¬ 
ing balance for a participation year as 
determined in Paragraph D.6 of Article 
IV. 

11. Loss Adjustment Expenses means 
all expenses incurred in the settlement of 
flood insurance incurred losses. 

12. Negative Operating Balance Re¬ 
duced by Loss Reinsurance Payments 
means the amount the NFIA pays the 
Administrator from members* risk capi¬ 
tal as the result of the final adjustment 
of a participation year. 

B. Collection and Investment of Pol - 
ieyholder Premiums. 1. NFIA shall have 
the operational responsibility for the col¬ 
lection and interim Investment of pre¬ 
miums paid by policyholders. 

2. Until a final adjustment is made by 
NFIA and the Administtetor for the Par¬ 
ticipation Year as provided in paragraph 
F below, policyholder premiums collected 
by NFIA during such participation year 
except for those amounts necessarily on 
hand for daily operations shall be in¬ 
vested in obligations of or fully guaran¬ 
teed by the United States or any agency 
or instrumentality thereof. 

C. Program Payments. 1. During an 
Accounting Period. NFIA shall pay oper¬ 
ating costs and make incurred loss pay¬ 
ments from policyholder premiums col¬ 
lected and premium investment income, 
to the extent such sources are adequate 
for such purposes. 

2. In recognition that policyholder pre¬ 
miums and investment income will be 
from time to time insufficient to cover 
operating costs and incurred losses under 
the Program, the Administrator shall 
Issue a Letter of Credit and Amendments 
thereto against which NFIA may draw to 
meet operating costs and Incurred looses 
under the Program. The purpose of this 
procedure is to keep NFIA in a positive 
operating balance with respect to operat¬ 
ing costs and incurred losses under the 
Program in order to make flood insurance 
available under reasonable terms and 
conditions to the public. 


NFIA will be authorized to make daily 
or other periodic drawdowns against the 
Letter of Credit for the following pur- 
paw: 

<i> Payment of operating costs incur¬ 
red by NFIA: 

ill) Payment of incurred flood Insur¬ 
ance losses; 

(111) Payment of expenses Incurred by 
NFIA other than <i) and <tt> pursuant to 
separate agreements which are deemed 
reasonable by the Administrator and the 
Association. 

Comment: Procedures for the Letter of 
Credit remain to be established. Letter 
of Credit Procedures shall not be used for 
dispute resolutions. 

D. Determination of NFM* Profit or 
Loss. 1. In recognition of the principle 
that the risk of the National Flood In¬ 
surance Program shall be shared by the 


3. If for the participation year being 
settled, using the computation referred 
to In Paragraph D.I.. NFIA has a nega¬ 
tive operating balance in excess of (i) 25 
percent <25%) of policyholder pre¬ 
miums for such participation year, or 
<U> 125 percent <125%) of the Trust 
and liability Account as determined at 
the settlement of the prior participation 
year, whichever is greater, the Adminis¬ 
trator shall pay the amount of such ex¬ 
cess to NFIA as excess loss reinsurance 
payments. 

4. <a) If for the participation year 
being settled, using the computation re¬ 
ferred to In Paragraph D.I., NFIA has a 
positive operating balance it may retain 
out of such balance as an operating al-* 
lowance. for such uses as its Constitu¬ 
tion may permit, an amount not to ex¬ 
ceed five percent <5%) of the policyhold¬ 
er premiums for that participation year. 
IX for the participation year being set¬ 
tled. NFIA does not have a positive oper¬ 
ating balance sufficient to retain an 
operating allowance equal to five per¬ 
cent (5%) of the policyholder premiums 
for that participation year, the Admin¬ 
istrator shall pay to NFIA from the Trust 


insurance Industry and the Federal Gov - 
erment, NFIA* profit or loss tor a partir 
ular participation year shall be deter¬ 
mined by taking the sum of fi) the Fed¬ 
eral share of claims payments plus sharr 
able operating costs <such share to be 
determined in accordance with the 
“Balancing Formula*' set forth in para 
graph D.2 below), and <il) earned policy¬ 
holder premium ascribed to such partic¬ 
ipation year, and (ill) investment in¬ 
come earned by NFIA during the first 
twelve months of such participation year 
nnd subtracting from such sum tfteurred 
losses and operating costs for such par¬ 
ticipation year. 

2. The “balancing formula*’ used to 
calculate NFIA* share of Incurred lossc? 
and shareable operating costs for the 
participation year being settled is a- 
follows: 


and Liability Account an amount not 
exceeding the balance of such account, 
sufficient to provide NFIA an operatic, 
allowance equal to five percent (5%) of 
policyholder premiums for such period 

<b) The amount, if any, by which 
NFIA* operating balance for the par¬ 
ticipation year exceeds five percent <5%» 
of policyholder premiums shall be paid 
to the Administrator to be held In the 
Trust and Liability Account for the use* 
set forth below. 

5. If for the participation year being 
settled, NFIA has a negative operating 
balance, using the computation referred 
to in Paragraph D.I. reduced by the Joss 
reinsurance payments computed in 
Paragraph D3. which is less than or 
equal to the Trust and Liability Ac¬ 
count. the Administrator shall pay to 
NFIA from the Trust and Liability Ac¬ 
count an amount equal to such reduced 
negative operating balance. If, after the 
payment of such amount, there remain* 1 * 
a positive balance In the Trust and Lia¬ 
bility Account, NFIA shall be paid there¬ 
from an operating allowance equal to 
the lesser of (!) five percent (5%) ol 
policyholder premiums for such pw- 
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ncipatlon year, or <ll> the balance In the 
Trust and Liability Account, to be used 
a NFIA's Constitution may permit. 

6 IX for the participation year being 
settled, NFIA has a negative operating 
balance, using the computation referred 
to In Paragraph D.l. reduced by the loss 
reinsurance payments computed under 
Paragraph D.3., which Is more than the 
Trust and Liability Account, the Admin¬ 
istrator shall pay to NFIA the balance in 
the Trust and Liability Account. 

For the Loss Reinsurance referred 
to in paragraph D.3. above. NFIA shall 
pay to the Administrator a reinsurance 
premium in an amount and in the man¬ 
ner as follows: 

•a) The reinsurance premium shall be 
an amount equal to the sum of: 

il> Four and one-tenth per centum 
1 4.1 % i of the policyholder premiums for 
Hood insurance in areas designated by 
the Administrator as areas subject to 
inland flooding: 

iii> Eighteen and three-tenths per 
centum <18.3%) of the policyholder 
premiums for flood insurance provided 
in areas designated by the Administra¬ 
tor as subject to coastal flooding 

<b> Premiums for reinsurance against 
excess flood losses for each accounting 
period shall be paid in quarterly install¬ 
ments which shall be due thirty days 
after each quarter, or NFLA may. at Its 
option, credit the reinsurance premiums 
due against the program payments re¬ 
quested of the Administrator by NFIA 
pursuant to paragraph C of this Article 

<c> Each such quarterly Installment 
shall be an amount equal to a percentage 
of all policyholder premiums for such 
quarter, which percentage figure shall be 
determined by dividing reinsurance 
premiums paid by NFIA in the preceding 
accounting period by total policyholder 
premiums for the same period. The 
premiums paid in quarterly installments 
shall be provisional only and, in accord¬ 
ance with the provisions of paragraph 
7<a> abovj. shall be adjusted at the con¬ 
clusion of the participation year. 

E. Trust and Liability Account. 1. 
Funds in the Trust and Liability Account 
t»re held by the Administrator as though 
in trust solely for the purposes of meet¬ 
ing NFIA's share of operating costs. In¬ 
curred losses and operating allowances 
w determined In paragraphs D.4.. D.5.. 
and D.6 above and for making payment 
to the Administrator as provided in 
Paragraph E.2, below. Until paid out for 
*uch purposes any such funds Invested 
^hall be invested only in obligations of or 
fully guaranteed by the United States or 
any agency or instrumentality thereof, 
ihe income from such Investments shall 
he available for the same purposes as the 
principal thereof, and for no other pur¬ 
pose Funds shall be held In the Trust 
•*uul Liability Account in accordance 
with applicable law. The Administrator 
siiAll guarantee payments to NFIA from 
juch account under paragraphs D.5.. and 
mentioned above. Any such funds 
remaining at the termination of this 
Agreement (including any renewal 
'hereof) shall, after the payment of all 
obligations incurred for the most recent 


participation year, be paid into the Na¬ 
tional Flood Insurance Fund. Hie Ad¬ 
ministrator shall report annually to 
NFIA the bnlance held in trust, including 
the interest earned on such amounts. 

2. In the event that the balance in the 
Trust and Liability Account, after com¬ 
plete adjustment of a participation year 
as provided for below in this article, ex¬ 
ceeds 75 per cent of the participation 
year s policyholders premiums, such ex¬ 
cess shall be paid out of the Trust and 
Liability Account into the National Flood 
Insurance Fund, to be used by the Ad¬ 
ministrator. at his discretion, for such 
purposes as are authorized therefore in 
the Act. 

F. Final Adjustment for Participation 
Year . 1 . Not later than 6 months after 
the end of a participation year. NFIA and 
the Administrator shall make a final ad¬ 
justment of accounts for such participa¬ 
tion year by using the Balancing For¬ 
mula and making the computations and 
payments provided for in paragraph D of 
this Article, and excluding any operating 
costs and incurred losses finally deter¬ 
mined not to be shareable under para¬ 
graph J below. 

2. For purposes of this paragraph F. 
payments made by NFIA pursuant to set¬ 
tlements made and loss adjustment ex¬ 
penses incurred by NFIA under para¬ 
graph A of Article VI shall, subject to 
audit, be binding on the Administrator. 

O. Risk Capital . NFIA shall provide a 
minimum of 348 million in risk capital 
subscribed by its member companies for 
the first full participation year under 
this Agreement. Thereafter. NFIA shall 
advise the Administrator, on or before 
the last day of the sixth month of each 
Accounting Period, of the minimum ag¬ 
gregate amount of risk capital of NFIA 
for the succeeding participation year and 
of the amount of risk capital subscribed 
by each member. ~ 

H. Government Corporation Control 
Act. It is acknowledged and agreed that 
NFIA is not owned or controlled by the 
United States government or any agency 
or instrumentality thereof. However, if. 
as a result of the contractual relationship 
created by this Agreement, the Adminis¬ 
trator is obligated to comply with any re¬ 
quirements of the Government Corpora¬ 
tion Control Act <31 U.S.C. § 847-8491, 
NFIA will cooperate with the Adminis¬ 
trator by furnishing such records or doc¬ 
uments as the Administrator may require 
for such purposes. 

I. Bankruptcy and Insolvency, All 
program payments, reinsurance pay¬ 
ments and operating allowances due the 
NFIA hereunder shall be made to NFIA 
without diminution because of the bank¬ 
ruptcy or insolvency of any NFIA 
member. 

J. ‘o> Any dispute arising out of the 
Administrator’s failure or refusal to 
make any payment to NFIA under Para¬ 
graph C or F of this Article shall be re¬ 
solved as provided in this Paragraph. 

<b> At NFIA’s request the Adminis¬ 
trator shall state his decision regarding 
payment In WTitlng and furnish a copy 
to NFIA The decision of the Administra¬ 
tor shall be final and conclusive unless 


within 30 days from the date of receipt 
of such copy. NFIA furnishes to the Ad¬ 
ministrator a written appeal addressed 
to the Secretary. The decision of the 
Secretary or his duly authorized repre¬ 
sentative for the determination of such 
appeals (other than the Administrator) 
shall be final and conclusive unless deter¬ 
mined by a court of competent jurisdic¬ 
tion to have been fraudulent, or capri¬ 
cious. or arbitrary, or so grossly errone¬ 
ous as necessarily to Imply bad faith, or 
not supported by substantial evidence. 
In connection with any appeal proceed¬ 
ing under this clause, NFIA shall be af¬ 
forded an opportunity to be heard and 
to offer evidence in support of its appeal 
before an Administrative Law Judge of 
the Department. Pending final decision 
of a dispute hereunder, the Administra¬ 
tor shall not withhold any undisputed 
payments or portions thereof due NFIA 
under Paragraph C or F of this ArUcle. 

Article V. Consultation and notice. 

A. General Consultation. The com¬ 
plexity of the National Flood Insurance 
Program and the cooperative nature of 
the government-industry relationship es¬ 
tablished by the Act and this Agreement 
require almost continuous consultation 
between the Administrator and NFIA on 
issues of major Importance affecting the 
National Flood Insurance Program and 
the relationship between the parties. 
Consultations between the Administrator 
and NFIA shall be effectuated through 
correspondence, telephonic conversa¬ 
tions. meetings and other communica¬ 
tions so as to inform the Administrator 
and NFIA of matters arising which reiate 
to thin Agreement and the relationship 
between the Administrator and NFIA un¬ 
der thin Agreement and to give each 
party nn opportunity to respond to such 
matters. 

B. Further Consultation . In addition to 
engaging In such general consultation 
under paragraph A. the Administrator 
and NFIA shall follow the procedures 
set forth below In paragraph C with 
respect to: 

1. Any Regulation, rule, directive, or 
order Issued by the Administrator with 
respect to the National Flood Insurance 
Program, issued by the Administrator 
other than (Dan Interpretation or Clari¬ 
fication of the Standard Flood Insurance 
Policy, and (ID routine and recurring 
rules or regulations os agreed to from 
time to time. 

2. Any determination by the Adminis¬ 
trator of chargeable premium rates 
under Section 1308 of the Act: 

3. Any NFIA membership requirement 
established by the Administrator under 
Article II: 

4. Any notice of termination given by 
either party under Article XVI; 

5. Implementation by the Administra¬ 
tor of a government program under Part 
B of Chapter n of the Act: 

C. Procedure for Further Consultation. 
With respect to any proposed action de¬ 
scribed in paragraph B. the following 
procedures shall apply : 

1. The Administrator shall give NFIA 
advance written notice of any proposed 
action under paragraph B not less than 
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thirty (30) days before solicitation of 
public comment, or. tf public comment 
is not solicited, not less than thirty (30) 
days before the proposed action is to 
take effect. NFIA shall give the Admin¬ 
istrator advance written notice of any 
proposed action under paragraph B.4 not 
less than thirty (30) days before the 
proposed action Is to take effect. The 
Notice shall contain a brief explanation 
of the nature of the proposed action 
and of (he general basis, reasoning, or 
calculation upon which the proposed ac¬ 
tion Is predicated, and shall Identify the 
staff member or members who may be 
contacted by the other party for further 
information regarding the proposed 
action. 

2. Where practicable, the party pro¬ 
posing the action shall, at the request of 
the other party, meet in person with rep¬ 
resentatives of the other party to receive, 
discuss and consider the other party’s 
views of the proposed action. 

3. In the case of a Regulation, rule, di¬ 
rective, or order proposed to be issued by 
the Administrator, the Administrator 
shall, in addition to the notice required 
by subparagraph 2(a), provide a reason¬ 
able opportunity to NFIA to review and 
comment upon the specific language of 
the proposed Regulation, rule, directive 
or order before U is published for public 
comment, or, II it Is not published for 
public comment, before it is published 
for effect. 

D. Timely Notice. The Administrator 
shall give NFIA timely advance notice 
of the Issuance or revision of any flood 
insurance map; the final establishment 
or modification of any premium rate, the 
conversion of any community to the reg¬ 
ular program, the suspension from the 
program of any community, and the ini¬ 
tial participation of any community in 
the program. 

JS. Construction. Nothing in this Ar¬ 
ticle shall be construed as limiting any 
legal authority the Administrator may 
have to make an order, directive, rule or 
interpretation apply, after It has been 
issued or published for effect, to a pe¬ 
riod or periods prior to the date of issu¬ 
ance or publication for effect. 

Article VI. Adjustment and payment of 
claims, interpretation and clarification of 
insurance policies. 

A. General. NFIA shall have the opera¬ 
tional responsibility for the adjustments 
and payment of all claims arising under 
flood insurance policies. NFIA shall ar¬ 
range for the prompt processing, investi¬ 
gation. adjustment and settlement of all 
such claims through appropriate insur¬ 
ance adjustment organizations. 

B. Manuals. 1. NFIA shall change out¬ 
standing manuals, handbooks, guidelines, 
and related materials concerning the ad¬ 
justment of claims to conform them with 
this Agreement, with Interpretations and 
Clarifications issued by the Administra¬ 
tor pursuant to paragraph D of this 
Article VI. and with the Regulations of 
the Administrator and shall moke such 
other changes of technical nature as are 
requested by the Administrator. Prior to 
Issuance of a proposed revision to any 
such manual. NFIA shall submit the pro¬ 


posed revision to the Administrator for 
his review and comment. NFIA shall In¬ 
corporate in the proposed revision all 
changes of a technical nature requested 
by the Administrator, and shall give due 
consideration to all other changes sug¬ 
gested by the Administrator. All manuals, 
handbooks, guidelines and related mate¬ 
rials outstanding on the date of this 
Agreement shall be reviewed by the Ad¬ 
ministrator and NFIA for the purposes 
of this paragraph. 

2. For the purpose of the foregoing 
subparagraph, the term “changes of a 
technical nature’* shall mean changes re¬ 
quested by the Administrator to provi¬ 
sions setting forth or describing the 
terms of the Standard Flood Insurance 
Policy, the Act, premium rates, provi¬ 
sions of the Regulations or this Agree¬ 
ment. 

C. Monitoring of Claims Processing . 1. 
NFIA shall arrange to review with the 
representatives of the Administrator on 
a regular basis a sampling or other selec¬ 
tion of files chosen by the Administrator 
relating to claims adjusted by or through 
NFIA. The Administrator may convene 
such a meeting at any time at the offices 
of the Administrator. NFIA or the Serv¬ 
icing Company' upon notice to NFIA of 
not less than 48 hours. The purpose of 
this review is to provide the Administra¬ 
tor with current information regarding 
the basis upon which claims are denied 
or adjusted. At the Administrator’s re¬ 
quest NFIA shall assemble any particular 
class or category of claims files for re¬ 
view at any such meeting, except to the 
extent such assembly presents severe 
practical difficulties. 

2. NFIA shall require each servicing 
company to report to NFIA any claims or 
categories of claims which raise unusual 
or difficult problems of adjustment or 
which Involve any unusual issue of con¬ 
tractual interpretation of the Standard 
Flood Insurance Policy. Any such claims 
or categories of claims shall Immediately 
be reported by NFIA to the Adminis¬ 
trator. 

3. At the request of the Administrator. 
NFIA shall promptly provide to the Ad¬ 
ministrator a copy of tire complete files, 
or any part thereof designated by the 
Administrator, relating to any claim or 
category of claims designated by the 
Administrator, and shall provide any in¬ 
formation reasonably requested regard¬ 
ing claims. 

4. Before the Administrator responds 
substantively to a complaint, request, or 
other inquiry from any person regard¬ 
ing a claims matter, the Administrator 
shall first review the relevant claim file, 
if any NFIA shall arrange for the deliv¬ 
ery of the file in a manner which per¬ 
mits the Administrator to respond on 
a timely basis. In the event that a com¬ 
plaint. request, or other Inquiry requires 
that information be obtained from the 
other party, the $>arty to whom the com¬ 
munication is initially directed shall 
provide a copy of such correspondence, 
if In wTiting, or a WTitten summary of 
the oral communication If not in writ¬ 
ing. to the other party. If the complaint, 
request, or inquiry is confidential in na¬ 


ture, or is otherwise subject to a privilege 
in law. the name and title of the initiat¬ 
ing correspondent may be deleted. 

D. Resolutions of Ambiguities or Ques¬ 
tions of Interpretation Under Staridard 
Flood Insurance Policy . 1. NFIA and the 
Administrator shall cooperate with each 
other as provided below in this para¬ 
graph D to achieve prompt and cleat 
resolution of any disagreement regard¬ 
ing any issue of contractual Interprcta 
tlon of the Standard Flood Insurance 
Policy. 

2. Whenever an issue which Involve 
an unusual or difficult question of con¬ 
tractual interpretation of the Standard 
Flood Insurance Policy comes to the at¬ 
tention of either NFIA or the Admin¬ 
istrator. NFIA or the Administrator shall 
bring the matter Informally to the at¬ 
tention of the other Immediately. 

3. The follow ing procedure shall apply 
to any issue of interpretation of the 
Standard Flood Insurance Policy as to 
which the Administrator and NFIA dis¬ 
agree: 

(a) NFIA and the Administrator shall 
attempt Informally, by telephone or 
otherwise, to resolve the Issue of inter¬ 
pretation. 

(b) If the issue of Interpretation 1* 
not Informally resolved pursuant to sub- 
paragraph 2(a) above, the Administrator 
may initiate the formal Interpretation 
procedure of subparagraphs D-4 through 
D-10 by giving WTitten notice thereof to 
NFIA. 

4. (a) Upon initiation of the fonnAl In¬ 
terpretation procedure set forth in sub- 
paragraphs D-4 through D-10 by the Ad¬ 
ministrator, NFIA shall promptly give 
the Administrator a written statement 
of NFIA*s position as to the issue of in¬ 
terpretation of the Standard Flood In¬ 
surance Policy, including a full state¬ 
ment of the reasoning and legal basis for 
NFIA's position. 

(b) The Administrator shall consider 
the position presented by NFIA under 
subparagraph D-4 (a) above and engage 
in such further discussion with NFIA by 
meeting or otherwise as may be practi¬ 
cable. The Administrator shall advise 
NFIA In writing whether or not the Ad¬ 
ministrator concurs In the position com¬ 
municated by NFIA pursuant to sub- 
paragraph D-3(a> above. If the Admin¬ 
istrator docs not concur in NFIA’s posi¬ 
tion, the Administrator shall prepare a 
proposed Interpretation of the Stand¬ 
ard Flood Insurance Policy and shall 
provide NFIA an advance copy of such 
Interpretation in draft prior to any final 
editing or revisions and give NFIA at 
least seven calendar days thereafter to 
present afiy further comments or view 1 ’ 
NFIA may have. Such draft Interpreta¬ 
tion shall be accompanied by a draft 
legal opinion of the General Counsel of 
the Department of Housing and Urban 
Development 

'c> The Administrator shall give NFIA 
at least seven calendar days’ notice in 
addition to the comment period provided 
under subparagraph D-4«b) above, prior 
to the issuance for effect of any Inter¬ 
pretation and shall include with the no¬ 
tice a copy of the Interpretation pro¬ 
posed to be issued for effect subject to fi- 
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nal editing in light of comments by 

NFIA. 

<d> Upon Issuance of any Interpreta¬ 
tion for effect the Administrator shall 
furnish NFIA a final legal opinion of 
the Gene ml Counsel of the Department 
of Housing and Urban Development sup¬ 
porting such Interpretation. 

5. At NFIA’s written request, the Ad¬ 
ministrator shall issue, in place of an 
Interpretation under subparagraph D-4. 
a Clarification (a revision of the specific 
language of the Standard Flood Insur¬ 
ance Policy) with a Federal Register pre¬ 
amble in the form of Exhibit B hereto, 
incorporating, by express provision in the 
►Standard Flood Insurance Policy, the 
Interpretation of the Administrator un¬ 
der subparagraph D-4 above. Such writ¬ 
ten request by NFIA must be delivered to 
the Administrator within the additional 
notice period referred to in subpara¬ 
graph D-4fc), and shall include NFIA's 

rUfication in writing, based on legal 
nalysls. that the issuance of the Inter¬ 
pretation proposed under subparagraph 
D-4 would create a risk of substantial 
complications In the Interpretation of 
insurance policies not related to the Na¬ 
tional Flood Insurance Program which 
contain identical or similar provisions to 
the provisions of the Standard Flood 
Insurance Policy as to which the issue of 
interpretation In question has arisen. In 
making such a certification. NFIA shall 
also consider whether a revision to the 
.specific language of the Standard Flood 
Insurance Policy with corresponding 
redress and notification to policyholders 
and other administrative consequences, 
would or would not serve the objective 
or agisting the public. Prior to publish¬ 
ing a Clarification, the Administrator 
shall provide NFIA a draft of the Clarifi¬ 
cation and allow NFIA seven (7) calen¬ 
dar days in which to submit comments. 

6. Upon final issuance for effect of an 
Interpretation under subparagraph D-4. 
or a Clarification under subparagraph 
D-5. NFIA shall apply such Interpreta¬ 
tion or Clarification. 

‘a) In adjustment of all claims duly 
Hied after the effective date of such In¬ 
terpretation or Clarification; 

<b) In adjustment of all claims duly 
filed after the effective date of such In¬ 
terpretation or Clarification; 

<c> If the Administrator so directs. In 
adjustment of all claims previously filed 
which arose out of occurrences within 
two years before the effective date of 
such Interpretation or Clarification, pro¬ 
vided that the policyholder requests In 
writing, not later than sixty days after 
receiving notice of the Interpretation or 
nariflratlon under subparagraph D-7, 
that the claim be re-opened; and 

1 d» If the Administrator so directs, in 
adjustment of all other clAlms arising 
out of occurrences within two years be¬ 
fore the effective date of such Interpre¬ 
tation of Clarification, provided that the 
Policyholder files notice and proof of loss 
not later than sixty days after receiving 
notice of the Interpretation or Clarifi¬ 
cation under subparagraph D-7. 

Nothing in this subparagraph D-G shall 
limit any legal or equitable right which 


any policyholder may otherwise have to 
assert an earlier claim under an Inter¬ 
pretation or Clarification. 

7. NFIA will distribute to servicing 
companies and adjustment organizations 
copies of Interpretations issued under 
subparagraph D-4 and Clarifications is¬ 
sued under subparagraph D-5. In addi¬ 
tion. NFIA will provide notice of Inter¬ 
pretations and Clarifications issued 
under subparagraphs D-4 and D-5 to 
policyholders in connection with the 
mailing or renewal notices and the issu¬ 
ances of new policies. 

8. Within a reasonable time following 
issuance of any Interpretation under 
subparagraph D-4 or any Clarification 
under subparagraph D-5, the Adminis¬ 
trator shall determine the effect. If any. 
which the Interpretation or Clarification 
has had or may have on loss payments 
and actuarial premium rates, and shall 
make appropriate adjustments, if any. 
to actuarial rates. In making such de¬ 
termination the Administrator shall con¬ 
sider any Information or views presented 
by NFIA. To facilitate this analysis, 
NFIA shall keep a record of any in¬ 
creased costs and losses which may result 
from the interpretation or clarification. 

9. This Article VI applies only to In¬ 
terpretations and Clarifications and has 
no application to changes in the Stand¬ 
ard Flood Insurance Policy issued from 
time to time by the Administrator for 
prospective effect. 

10. Interpretations and Clarifications 
of the Standard Flood Insurance Policy 
shall be issued only as provided in this 
Article VI. 

Article VIL Litigation. 

A. Litigation involving NFIA. 1. Litiga¬ 
tion Against NFIA. If NFIA, any NFIA 
member or NFTA contractor is made a 
defendant in any litigation which in¬ 
volves the National Flood Insurance Pro¬ 
gram, NFIA shall immediately notify the 
Administrator of such litigation. Such 
notice shall be accompanied by a copy of 
any pleading filed or received by NFIA to 
date of notice. NFIA shall thereafter 
supply to the Administrator copies of 
such pleadings and other documents and 
related information as the Administra¬ 
tor may from time to time request 

2. Litigation Initiated bg NFIA . Except 
in the case of actions for Injunctive or 
similar emergency relief NFIA shall no¬ 
tify the Administrator at least fifteen 
<15> days in advance of any litigation 
which NFIA initiates, or which any NFIA 
member or any NFIA contractor initiates 
with the knowledge of NFTA. against any 
party, including the Administrator or 
any other agency or instrumentality of 
the Federal government, involving the 
National Flood Insurance Program. The 
notice required herein shall include a 
copy of the proposed complaint and any 
other initial pleading proposed to be filed. 
In the case of actions for injunctive or 
similar emergency relief NFIA shall pro¬ 
vide notice and copies of pleadings to the 
Administrator as soon as reasonably 
practicable. 

B. Litigation Involving the Adminis¬ 
trator —1. Litigation Against the Admin¬ 
istrator. If the Administrator is made a 


defendant in any litigation which In¬ 
volves the National Flood Insurance Pro¬ 
gram. the Administrator shall immedi¬ 
ately notify NFIA of such litigation. 
Such notice shall be accompanied by a 
copy of the pleadings filed in tliat liti¬ 
gation to date of notice. The Adminis¬ 
trator shall thereafter supply to NFIA 
copies of such pleadings and other doc¬ 
uments and related information os 
NFIA may from time to time request. 

2. Litigation Initiated by the Adminis¬ 
trator. Except in the case of actions for 
Injunctive relief or similar emergency re¬ 
lief, the Administrator shall notify NFIA 
at least fifteen (15) days in advance of 
any litigation which the Administrator 
or the Secretary initiates, or which any 
agency or instrumentality of the Federal 
government initiates with the knowledge 
of the Administrator or the Secretary, 
against any party, including NFIA or its 
members or contractors, involving the 
National Flood Insurance Program. The 
notice required herein shall include a 
copy of the complaint or other initial 
pleading intended to be filed. In the case 
of actions for injunctive or similar emer¬ 
gency relief the Administrator shall pro¬ 
vide notice and copies of pleadings to 
NFIA as soon as reasonably practicable 

C. Exchange of Views Regarding Liti¬ 
gation. NFTA and the Administrator 
shall exchange views regarding legal 
theories and positions taken in litigation 
involving the National Flood Insurance 
Program to which either the Adminis¬ 
trator. the Secretary or any agency or 
instrumentality of the Federal govern¬ 
ment. or NFTA or any of its members or 
contractors, is a party. However, no ex¬ 
change of view's is required with respect 
to any litigation In which NFIA and the 
Administrator are adverse parties. 

D. Disallowance oj NFIA Expenses 
Incurred to Litigate Claims Against the 
Administrator, m the event that NFIA 
asserts any claim against the Adminis¬ 
trator In litigation initiated by NFTA. and 
such claim is finally decided against 
NFIA, then NFTA shall reimburse the 
Administrator, from an assessment of 
Members, for all expenses. Including at¬ 
torneys fees, incurred by NFTA in pre¬ 
paring for or conducting such litigation 
to the extent such expenses were paid by 
NFIA out of policyholder premiums or 
any other funds held by NFTA under the 
National Flood Insurance Program. / 

Article Vm, Contracting by NFIA. 

A. Contracts to Which Applicable. 
This Article applies to each contract let 
by NFTA which involves an aggregate 
amount or initially estimated aggregate 
amount In excess of $10,000. 

B. Method of Procurement: Use of 
Competitive Bidding by Formal Adver¬ 
tisement. Competitive Negotiation. Other 
Methods. NFTA and the Administrator 
Intend that the provisions of tills Article 
Vm shall result in substantial competi¬ 
tion In the letting of all contracts by 
NFIA. In letting contracts, NFTA shall 
use Competitive Negotiation or the other 
methods of procurement, a s follow’s: 

1. Servicing Company Contracts. <a> 
NFIA shall let servicing company con¬ 
tracts In such fashion as is intended to 
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assure full, open, and free competition 
among all qualified bidders, by using 
Competitive Bidding by Formal Adver¬ 
tisement . as provided in paragraph C 
below, for the letting of all servicing 
company contracts for States and U.8. 
Territories having In effect more than 
5,000 Flood Insurance Policies at the time 
procurement is commenced. For a single 
servicing company contract. NFTA may 
combine any two or more of States and 
U S. Territories. 

Exhibit A sets forth the States and 
U.S. Terri lories more than 5.000 Flood 
Insurance Policies in effect as of Octo¬ 
ber 31. 1976. 

< b) For States or U.S. Territories hav¬ 
ing 5.000 or fewer Flood Insurance Poli¬ 
cies in effect at the time procurement is 
commenced. NFIA shall let such con¬ 
tracts by Competitive Bidding by Formal 
Advertisement unless NFIA determines 
that, considering the number of policies 
in force In relation to the geographical 
area and the number of Insurance facili¬ 
ties available in the geographical area, 
use of Competitive Negotiation to in the 
best interests of the National Flood In¬ 
surance Program, the public and NFIA. 
Where NFIA lets a contract by use of 
Competitive Negotiation. NFIA shall in¬ 
clude in its Notice under Paragraph G. 1 
a statement in writing why such deter¬ 
mination was made, and shall follow* the 
procedures set forth in paragraph D be¬ 
low. 

<c> NFIA shall utilize the form of 
servicing company contract annexed 
hereto as an Exhibit for all servicing 
company contracts, regardless of the 
method used for letting such contracts. 

<d) NFIA agrees to relet all servicing 
company contracts on a staggered basis 
within eighteen (18) months after the 
effective date of this Agreement. 

3. Insurance Adjustment Organiza¬ 
tions. Unless and until NFIA and the 
Administrator agree otherwise. Cl) NFIA 
shall utilize the services of qualified in¬ 
surance adjustment organizations select¬ 
ed by the servicing companies on a rota¬ 
tion basis; <U> written contracts shall 
not be required for such services; and 
till) the advance notice provisions of 
paragraph G below shall not apply. 
NFIA agrees s to conduct a feasibility 
study to be completed not later than 
ninety <90> days after the effective date 
of this Agreement, regarding the possi¬ 
bility of utilizing n method of competi¬ 
tive scaled bidding by formal advertise¬ 
ment or a method of competitive nego¬ 
tiation for the procurement of services 
of insurance adjustment organizations. 
NFIA shall promptly advise the Admin¬ 
istrator of the results of such study, and. 
it the Administrator so elects, NFIA and 
the Administrator shall conduct nego¬ 
tiations for the purpose of considering 
a change in the method of selecting In¬ 
surance Adjustment Organizations. 

3. Insurance Agents . Brokers and 
Non-Member Insurers. The parties ac¬ 
knowledge that NFIA does not and need 
not contract for the services of insur¬ 
ance agents and brokers, and agree that 
tiie advance notice provisions of para¬ 
graph G below* shall not apply to agents 


and brokers. NFIA agrees that it and Its- 
servicing companies shall accept and 
process any policy application or policy 
renewal application submitted tn proper 
form by a property Insurance agent or 
broker or non-member insurer qualified 
to do business in the State in w*hich the 
property to be insured to located. 

4 Computer System. (No tentative 
agreement between the Administrator 
and NFIA on this point) 

5 Accountants. Attorneys and Other 
Professionals. NFIA shall select account¬ 
ants. attorneys or other professionals in 
a manner to assure that, where feasible, 
at least three qualified interested pro¬ 
fessionals are thoroughly considered. The 
provisions of paragraphs 0.1 and G.3 be¬ 
low shall not apply to the selection of 
accountants, attorneys and other profes¬ 
sionals. 

6. Services , Supplies and Other Pro - 
curcmvnl. (a> The procurement of print¬ 
ing services, photocopying services, fur¬ 
niture, office supplies or other goods and 
services under a proposed contract or 
scries of related contracts having an 
aggregate amount or estimated amount 
in excess of $50,000 shall be by scaled bid 
invited by ample notice to the public and 
potential bidders, except where a regu¬ 
lated utility is the only potential supplier 
as in the case of telephone services, or 
where there exist only three or fewer 
potential suppliers. In which case a nego¬ 
tiation procedure may be used which 
gives each potential supplier thorough 
consideration and an ample and fair op¬ 
portunity to compete for aw^rd of the 
contract. 

<b) Contracts in on estimated aggre¬ 
gate amount of less than $50,000 may be 
let by a sealed bid procedure or by a pro¬ 
cedure of Competitive Negotiation which 
fa conducted In a manner that thoroughly 
considers at least three qualified poten¬ 
tial suppliers and gives each an ample 
and fair opportunity to compete for 
award of the contract. 

<c> NFIA shall normally let each con¬ 
tract under this paragraph B.6 to the 
contractor offering the lowest price; 
however, where NFIA lets a contract to a 
contractor other than the contractor 
offering the lowest price. NFIA shall 
promptly thereafter prepare a written 
notice to the Administrator setting forth 
in full the reasons why NFIA has deter¬ 
mined to let the contract to a contractor 
other than the contractor offering the 
lowest price. 

C. Servicing Company Contracts: Pro - 
ct*d«r« for Competitive Bidding by 
Formal Advertisement . “Competitive 
Bidding by Formal Advertisement.” as 
used in this Article, shall mean the 
method of procuring servicing company 
contracts through solicitation of bids 
from all qualified potential contractors in 
the manner calculated to assure full, 
open and free competition among all 
qualified bidders, which is set forth in 
this paragraph C. as follows: 

1. NFIA shall advertise for such com¬ 
petitive bids, and advertisements for such 
competitive bids shall be placed in; 

<a» At least one newspaper of general 
circulation published In each of the fol¬ 


lowing cities: Washington. D.C.: New 
York. New* York; Chicago. Illinois; and 
San Francisco. California; and 

(b> At least tw'o notional insurance 
trade publications such as. but not lim¬ 
ited to. The National Underwriter 
(Property and Casualty Edition). Busi¬ 
ness Insurance, the U.8. Investor, or The 
Weekly Underwriter. 

2. Every such solicitation for bids shall 
provide sufficient time for bidding, and 
In no event less than 15 business day.v 

3. Every such solicitation for bids shall 
include a clear statement of wrork to be 
performed by the successful bidder. 

4. Every such Invitation for bids shall 
specify the time and place for the public 
opening of bids and shall notify bidders 
of their right to be present. 

5. Provision shall be mode for the re¬ 
ceipt of bids and for such bids to be 
maintained, unopened, in a secured, 
locked bid box. 

6. Only bids received prior to the time 
set for opening set forth in this para¬ 
graph C. as follows: 

1. NFIA shall advertise for such com¬ 
petitive bids, and advertisements for such 
competitive bids shall be placed in: 

(a) At least one newspaper of general 
circulation published in each of the fol¬ 
lowing cities: Washington. D.C.; New 
York. New York; Chicago, Illinois; and 
San Francisco, California; and 

<b) At least two national Insurance 
trade publications such as. but not lim¬ 
ited to. The National Underwriter (Prop¬ 
erty and Casualty Edition). Business In¬ 
surance. the U.S. Investor, or The Weekly 
Underwriter. 

2. Every such solicitation for bids shall 
provide sufficient time for bidding, and in 
no event less than 15 business days. 

3. Every such solicitation for bids 
shall include a clear statement of work 
to be performed by the successful bidder 

4. Every such invitation for bids shall 
specify the time and place for the pub¬ 
lic opening of bids and shall notify bid¬ 
ders of their right to be present. 

5. Provision shall be made for the re¬ 
ceipt of* bids and for such bids to be 
maintained, unopened, in a secured 
locked bid box. 

6. Only bids received prior to the time 
set for opening shall be considered. 

7. Bids shall be opener publicly at the 
time and place specified in the Invita¬ 
tion and shall also be recorded and placed 
In an appropriate file which shall be 
available for inspection by interested per¬ 
sons for a period of not less thun six 
months after the award. 

8. Except where otherwise provided in 
the invitation for bids, a bid shall b«‘ 
deemed responsive to the invitation if 
the bid price fa inserted in the space al¬ 
lotted to lurch purpose and any other re¬ 
quirements of the invitation are met. 

9. No bid shall be considered wherein 
the bidder imposes conditions modify¬ 
ing the requirements of the invitation 
or which limits hfa liability, or which 
would tmixwe any other condition which 
would give him an advantage over other 
bidders. However. NFIA may, with the 
approval of the Administrator, agree 
to such modifications of the standard 
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servicing company contract a* may be 
necessary or appropriate to conclude an 
agreement in a particular territory. 

10. NFIA shall moke award of the con¬ 
tract (as soon as practicable after open¬ 
ing of the bids) to the responsible bidder 
whose bid conforms to all of the essen¬ 
tial provisions of the invitation and 
whose price will be most advantageous. 
NFIA may reject all bids If it deter¬ 
mines that no otherwise responsible bid¬ 
der has bid on acceptable price. 

11. The award ahall be made by mail¬ 
ing to the successful bidder a properly 
executed award document or notice of 
award. If an advance notice la issued, it 
shall be followed as soon as possible by 
a formal award document. 

D. Contracting Through Competitive 
Negotiation . In any case where Competi¬ 
tive Negotiation is provided for under the 
provisions of this Agreement, the follow¬ 
ing procedures shall be followed: 

1. To the fullest extent practicable. 
Competitive Negotiation shall follow the 
procedures applicable to formal advertis¬ 
ing. At the minimum all solicitations for 
proposal shall fully describe the criteria 
which will be utilized for the evaluation 
of responses. 

2 Each solicitation for proposal shall 
call for a response divided Into two sep¬ 
arate parts, ii wit. 

• a) Cost elements, and 

«b) All other relevant elements. 

3. NFIA shall evaluate such proposals 
first on the basis of all elements other 
than cost and shall rank them in the 
order of acceptability. A proposal Is ac¬ 
ceptable if it conforms to all the essen¬ 
tial requirements of the solicitation for 
proposal. 

4 Only after the foregoing evaluation 
shall the price be considered by NFIA. 
Although, in awarding the contract, 
NFIA shall accord great weight to price, 
it is recognised that there are cases where 
price is overbalanced by a proposal which 
offers the greater value in terms of per¬ 
formance. 

5. NFIA shall apply some form of price 
or cost analysis, where appropriate, In 
connection with Competitive Negotiation. 
For such purposes: 

(a) Price Analysis is a technique for 
evaluating prospective price without 
evaluation of cost as separate elements; 
for example, comparison of the price 
quotations submitted; comparison of 
pnor quotations for the same or similar 
services or items: use of rough yard¬ 
sticks such as published price lists; com¬ 
parison of proposed price with estimates 
independently developed by NFTA per- 
sonnei 

«b> Cost analysis means the evalua¬ 
tion of separate coat elements of a cost 
proposal and of the Judgmental fac¬ 
tors used in projecting the estimated 
cost from the data including vertificatlon 
of the cost data, the necessity for certain 
costs, and the basis for allocation of 
overhead costa. 

7. The Justification for the acceptance 
of any proposed contract price or cost 
shall be adequately documented and 
placed in the contract file and shall be 
available for inspection by any interest¬ 


ed person for not less than six months 
after the award of the contract 

E. If. having fully complied with, the 
provisions of paragraph C above, where 
applicable, and paragraph D above, 
where applicable. NFIA has been unable 
to obtain a contract using such compet¬ 
itive procedures, NFIA may award the 
contract after negotiations with a sole 
source or by using competitive bidding 
by formal advertisement or competitive 
negotiation or a combination thereof. 

F. Affiliated Adjustment Organiza¬ 
tionst No insurance adjustment organi¬ 
zation which is part of or affiliated with 
or controlled by any NFIA member in¬ 
surer or any servicing company employee 
shall be employed to investigate or ad¬ 
just flood insurance claims except with 
the approval of the Administrator in 
connection with a catastrophic event. 

G. Requirements Applicable to All 
Contracts Let by NFIA. The following 
requirements shall apply to all contracts 
covered by this Article let by NFIA: 

1. Advance Notice. NFIA shall give 
Notice to the Administrator before en¬ 
tering into any contract. Such notice 
shall be given to the Administrator at 
least thirty (30) days in advance of the 
commencement of any contractor se¬ 
lection process except that less than 
thirty (30) days' notice may be given 
in the case of emergencies and in the 
normal acquisition of office supplies and 
equipment in amounts less than $25,000, 
in which cases such notice shall be given 
as reasonably expeditiously as possible. 
The Notice shall include: 

(a) A copy of the proposed contract; 

(b) A brief description of the supplies 
or services called for by the contract: 

(c) Identification of the method of 
contractor selection to be used. 

2. Contracts to be in Writing. All con¬ 
tracts covered by this Article shall be in 
writing and shall be duly executed by 
NFIA and by the other contracting party, 
except as expressly provided herein. 

3. Extensions and Modifications. In 
general, new contracts shall be let in ac¬ 
cordance with the requirements of this 
Article, and extensions of existing con¬ 
tracts or modifications of existing con¬ 
tracts shall not be utltzed in lieu of 
letting new contracts. Extensions or 
modifications of contracts for puropscs 
other than to avoid letting a new con¬ 
tract are permissible, provided that NFIA 
gives the Administrator 30 days* advance 
written notice of its intention to execute 
an extension or amendment to effect a 
modification. 

4. No Third Party Rights. The provl-* 
sions of this Article relating to the selec¬ 
tion of servicing companies and other 
contractors shall not be construed os pro¬ 
visions for the benefit or any potential 
bidder or contractor or any other person 
or company not a party to this Agree¬ 
ment. and shall not give rise to any rights 
on behalf of third parties against NFIA 
or the Administrator by reason of waiver 
or violation of such provisions by either 
party or otherwise. 

5. No Use of Federal Procurement 
Regulations . No provision of this Article 
shall be construed as a reference to or 


adoption or incorporation of any rule, 
practice, procedure, term or definition 
contained in the Federal Procurement 
Regulations. 

6. Disallouxtncc of Expenses Where 
Contract is Let In Material Violation of 
This Article. 

(a) Any expenses Incurred pursuant to 
a contract let by NFIA in material viola¬ 
tion of tlie provisions of this Article, or 
any expenses incurred to procure goods 
or services without a contract which 
should have been procured by contract 
let in accordance with this Article, shall 
not be subject to any cost-sharing or 
other reimbursement by the Federal gov¬ 
ernment unless determined otherwise by 
the Administrator, 

tb) This paragraph G~G shall apply 
only to contracts let by NFIA under this 
Article after the effective date of this 
Agreement. 

(c) Tills paragraph G-6 shall be sub¬ 
ject to the consultation provisions of 
Article VA. 

H. NFIA Operational Responsibility . 
NFIA shall have the operational respon¬ 
sibility for the letting of contracts as 
provided in this Article, the day-to-day 
administration of such contracts; and 
responsibility over termination of such 
contracts consistent with the provisions 
of Article XVI hereof. NFIA's contract¬ 
ing shall be subject to monitoring by the 
Administrator to assure compliance with 
the procedures set forth In this Article, 
and the provisions of Articles X and XII. 

Article IX. Computer systems. 

A. General. This Article applies to all 
computer systems ( ’Computer System* 4 ) 
which are or may be utilized by NFIA, in 
carrying out its obligations under this 
Agreement, in connection with rruip dis¬ 
tribution. flood Insurance policy wTitlng, 
billing and processing, and other services 
to be provided by NFIA under this Agree¬ 
ment. For purposes of this Article, the 
term Computer System shall mean all 
elements (except personnel) used by 
NFIA for the operations of such system, 
including: computer programs, operating 
manuals and instructions, all other docu¬ 
mentation developed for or specifically 
relating to NFIA's information process¬ 
ing, problem logs on operational problems 
with software or hardware, all NFIA 
source documents, records, stored data, 
operational diagnoses or cure of problems 
or ‘’bugs," all development materials, 
program listings, historical files, file and 
table limits, error messages, and other 
materials relating to retention and stor¬ 
age. data collection and consolidation, 
validity editing of data, premium pay¬ 
ments, calculation of agents* commis¬ 
sions, refunding of policyholder pre¬ 
miums. preparation of agents* checks 
and statements, accounting for losses, 
preparation of checks for policyholder 
refunds and general checks, general 
ledger accounting, and the furnishing of 
printed reports, whether on paper, micro¬ 
film. magnetic tape, disc, or other 
medium. The term Computer System 
shall also be deemed to Include any addi¬ 
tions. enhancements, improvements or 
modifications thereto. 

B. Modifications. Upon consultation 
ok provided in Article VA., the Adminis- 


FEDERAl REGISTER VOL. 42, NO 19—SRIDAV. JANUARY 2R, 1977 






55&1 

trntor may direct NFIA to modify the 
Computer System for the purple of en¬ 
abling the Administrator to fulfill the 
Administrator’s obligations under this 
Agreement, the Act or related legislation. 

C Ownership . Operation, Use, Trans¬ 
fer, 1. The Computer System shall be 
owned by both NFIA and the Adminis¬ 
trator. 

2. The Administrator shall, during 
normal business hours and without 
undue interruption of Computer System 
operations, have access to the Computer 
System for inspection thereof. Upon re¬ 
quest of the Administrator. NFIA shall 
provide the Administrator a copy of the 
Computer System or any part thereof. 
During the term of this Agreement, the 
Computer System shall be utilized solely 
for the purposes of the National Flood 
Insurance Program. NFIA shall at all 
times during the term of the Agreement 
adequately store and protect the Com¬ 
puter System. 

3. Upon the termination of this Agree¬ 
ment. without payment to the other 
party or any other restriction, each party 
hereto may use any part of the Com¬ 
puter System without limitation, whether 
for such party’s own independent use. 
assignment or transfer to any third 
party, or other use. Upon termination of 
tills Agreement. NFIA shall provide to 
the Administrator a copy of the Com¬ 
puter System, in whole or in part as the 
Administrator may request. 

4. During the term and after termina¬ 
tion of this Agreement, without payment 
to the other party or any other restric¬ 
tion. each party hereto may use. without 
limitation, any ideas, discoveries, tech¬ 
nological inventions or any similar 
things of value generated or developed 
through the implementation and use of 
the Computer System, whether for such 
party’s own independent use. assignment 
or transfer to any third party, or other 
use. 

D. Reports, NFIA shall provide the 
Administrator from time to time such 
Computer System reports as the Admin¬ 
istrator may reasonably request, and all 
other reports routinely generated by the 
Computer System, including copies of 
any reports received by NFIA upon 
NFIA’s request made to any contractor 
operating a Computer 8ystem under 
NFIA’s direction and control. 

Article X Financial records, audits, 
and reports. 

A. Records and Audits. NFIA shall 
keep and shall by contract require its 
contractors to keep, such records as may 
be prescribed by the Administrator in 
writing to NFIA. Including records which 
fully disclose the total coat of the pro¬ 
gram undertaken or services being ren¬ 
dered and such other records as will fa¬ 
cilitate an effective audit of NFIA’s per¬ 
formance under this Agreement Such 
records shall include, but are not limited 
to, flood insurance policy issuance rec¬ 
ords. books of account, personnel re¬ 
muneration records and position de¬ 
scriptions, organization structure rec¬ 
ords. personnel travel approval and 
standards for reimbursement of em¬ 
ployee travel expenses, and open and 
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closed claim flics. Such records shall be 
retained for three years after the final 
adjustment pertaining to the accounting 
period covered thereby or such longer 
tune as may be prescribed by the Admin¬ 
istrator prior to the expiration of the 
three-year period. The Secretary, the 
Administrator, and the Comptroller 
General of the United States, or any 
other duly authorized Federal officials 
shall have access to such records for the 
purpose of audit and examination at the 
place where the records are maintained. 
Nothing in this paragraph shall be con¬ 
strued as a waiver of any attorney ^client 
privilege which NFIA may have in con¬ 
nection with NFIA’s written or oral com¬ 
munications with, or documents pre¬ 
pared by, for or at the request of. at¬ 
torneys employed or retained by NFIA. 

B Reports of NFIA. NFIA shall make 
periodic reports to the Administrator not 
less often than quarterly indicating (1> 
the financial condition of the pool. (2) 
the estimated amount of insurance in 
force. <3» the status of policyholder pre¬ 
miums collected and the investment In¬ 
come thereon, currently held by NFIA. 
(4) all distributions of funds to. and fi¬ 
nancial transactions with, NFIA mem¬ 
bers. and <5> such other information as 
the Administrator may reasonably spec¬ 
ify 

C. NFIA Manuals. NFIA shall include 
in its manuals for Insurance agents, 
brokers, and adjusters such provisions as 
may be necessary to facilitate an effec¬ 
tive audit of the total cost of the pro¬ 
gram undertaken and the services being 
rendered. 

Article XI. Promotional material. 

A. Approval by the Administrator, 
NFIA shall submit to the Administrator 
before final printing a draft of each item 
of promotional material prepared by 
NFIA. In preparing Its final version of 
such material NFIA shAll. subject to the 
provisions of paragraph C. 

1. Take into account all comments 
made with respect to the material by 
the Administrator, 

2. Comply with all changes of a tech¬ 
nical nature made with respect to the 
material by the Administrator, and 

3. Exclude from the material any por¬ 
tion thereof disapproved by the Admin¬ 
istrator in writing on the ground that it 
advocates a political position. 

provided that the Administrator’s com¬ 
ments. changes, or exclusions are re¬ 
ceived by NFIA within 15 calendar days 
after actual receipt of the material by 
the Administrator for review. 

B. Definition of Promotional Material. 
• Promotional materials” is all material, 
whether in print, on film, slide, or other 
medium, prepared for wide distribution 
for the purpose of: 

1. Soliciting flood insurance pur¬ 
chases. 

2. Educating interested persons. In¬ 
cluding insurance agents, lending insti¬ 
tutions. insurance adjusters or compa¬ 
nies. with respect to their participation 
in the National Flood Insurance Pro¬ 
gram. or 

3. Providing general informational 
material to members of the public about 


Uie National Flood Insurance Program 
or its history. 

Promotional material does not include 
any form of communication solely with 
members of NFIA. 

C. Limitations Nothing in paragraph 
A shall: 

1. Prevent NFIA from printing and 
distributing in its own name or in the 
namets) of one or more of its members 
any material, whether of a political na¬ 
ture or otherwise, provided that the ex¬ 
pense of printing and distributing the 
material is not paid out of policyholder 
premiums and is not subject to the cost- 
sharing provisions of Article IV of this 
Agreement; 

2. Be construed as a waiver by NFIA 
or any of its members of the right to 
free expression guaranteed under the 
First Amendment of the Constitution of 
the United States. 

Article XII. Equal opportunity. During 
the performance of this contract, NFIA 
agrees as follows; 

A. NFIA will not discriminate against 
any employee or applicant for employ¬ 
ment because of race, color, religion, sex 
or national origin. NFIA w ill take affirm¬ 
ative action to ensure that applicants 
are employed, and that employees are 
treated during employment, without re¬ 
gard to their race, color, religion, sex. or 
national origin. Such action shall Include, 
but not be limited to. the following: 
Employment, upgrading, demotion, or 
transfer; recruitment or recruitment ad¬ 
vertising: layoff or termination: rates of 
pay or other forms of compensation; and 
selection for training, including appren¬ 
ticeship. NFIA agrees to post in conspic¬ 
uous places, available to employees and 
applicants for employment, notices to be 
provided by the Administrator setting 
forth the provisions of this Equal Oppor¬ 
tunity clause. 

B. NFIA will, in all solicitations or 
advertisements for employees placed by 
or on behalf of NFIA, state that all quali¬ 
fied applicants will receive consideration 
for employment without regard to race, 
color, religion, sex. or national origin. 

C. NFIA will send to each labor union 
or representative of workers with which 
NFIA has a collective bargaining agree¬ 
ment or other contract or understanding 
a notice, to be provided by the Adminis¬ 
trator. advising the labor union or work¬ 
ers* representative of NFIA’s commit¬ 
ments under this Equal Opportunity 
clause, and shall post copies of the no¬ 
tice in conspicuous places available to 
employees and applicants for employ¬ 
ment 

D. NFIA will comply with all provi¬ 
sions of Executive Order 11246 of Sep¬ 
tember 24. 1965. and of the rules, regu¬ 
lations. and relevant orders of the 
Secretary of Labor. 

E. NFIA will furnish all information 
and reports required by Executive Order 
No. 11246 of September 24, 1965. and by 
the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, 
and will permit access to his books, rec¬ 
ords. and accounts by the contracting 
agency and the Secretary of Labor for 


FEDERAL REGISTER. VOl. 4J, NO. 19—FRIDAY, JANUARY 79 . 19 77 





PROPOSED RULES 


5585 


purposes of Investigation u> ascertain 
compliance witii such rules, regulations, 
and orders. 

P. In the event of NFIA’s nonroinpli- 
ance with the Equal Opportunity clause 
of this contract or with any of the said 
rules, regulations, or orders, this contract 
may be cancelled, terminated, or sus¬ 
pended, in whole or in part and NFIA 
may be declared ineligible for further 
novernment contracts in accordance 
with procedures authorised In Executive 
Order No. 11246 of September 24. 1965. 
and such other sanctions may be im¬ 
posed and remedies invoked as provided 
in Executive Order No. 11240 of Septem¬ 
ber 24. 1965. or by rule, regulation or 
order of the Secretary of Labor, or as 
otherwise provided by law. 

O. NFIA will include the provisions of 
paragraph* (a> through (g) in every 
contract or purchase order unless ex¬ 
empted by rules, regulations, or orders 
of the Secretary of Labor issued pursu¬ 
ant to section 204 of Executive Order 
No. 11246 of September 24, 1965, sub¬ 
stituting the word "Contractor" for the 
word "NFIA" in each such provision «o 
that such provisions will be binding upon 
each contractor or vendor. NFIA will 
take such action with respect to any 
contract or purchase order as the con¬ 
tracting agency may direct as a means 
of enforcing such provisions. Including 
sanctions for noncompliance: Provided, 
however. That in the event NFIA be¬ 
comes involved In. or Is threatened with, 
litigation with a contractor or vendor as 
a result of such direction by the con¬ 
tracting agency. NFIA may request the 
United States to enter into such litiga¬ 
tion to protect the Interests of the 
United States. 

H Civil Riohti i Act 0/ !9C4. NFIA 
acknowledge* that tills Agreement and 
all Mood Insurance provided hereunder 
is subject to the provisions of Title VI 
of the Civil Rights Act of 1904 and to the 
applicable Federal regulation* issued and 
requirement* established pursuant there¬ 
to. and agrees that NFIA shall not ex¬ 
clude any person or organization from 
participation In the program authorized 
by the Act or otherwise subject any per¬ 
son or organization to discrimination 
under the program, on the basis of sex. 
shall refer to the Administrator for ap- 
ruce, color, or national origin. NFIA 
propriate action any complaint or in¬ 
formation concerning the existence of 
any such unlawful discrimination in any 
manner within the purview of this 
Agreement. 

Article XIII Construction. This Agree¬ 
ment shall be construed, interpreted, 
and the rights of the parties determined, 
in accordance with the law of contracts 
of the District of Columbia. 

Article XIV. Amendments. This Agree¬ 
ment, including exhibits hereto, set* 
forth the entire understanding and 
agreement of the parties. All amend¬ 
ments hereto or modifications hereof, to 
be binding on the parties, must be In 
writing duly executed by both parties. 

Article XV. Term. This Agreement 
Khali become effective a s of and ahull re¬ 
main in effect for a minimum of one full 


accounting period thereafter, and. un- 
lc ; terminated as provided in Article 
XVI shall be considered to have been 
renewed annually thereafter a* of the 
first day of the succeeding accounting 
period. 

Article XVI. Termination and transfer. 

A Termination at End of Accounting 
Period. Unless earlier terminated by ex¬ 
piration of It* authorization under the 
Act. this Agreement may be terminated 
by either party by giving written notice 
to the other on or before the last day 
of the seventh month of any accountin' 
period. 8uch termination shall not be¬ 
come effective until the end of the ac¬ 
counting period during which written 
termination notice is given. 

B. Termination by Convention to Part 
B of the Act. Tills Agreement may be 
terminated by either party at any time 
concurrently with the implementation of 
Part B of ChAptcr n of the Act 

C. Termination for Material Breach. 
Either party may terminate this Agree¬ 
ment upon the commission of a material 
breach tliereof by the other party, pro¬ 
vided that, prior to such termination, 
the party asserting a material breach 
must give written notice of such asser¬ 
tion to the other party, and give such 
other party a reasonable time, not less 
than 30 days, to cure such asserted 
breach. The consultation provision* of 
Article V shall apply In connection with 
all such assertions of material breach. 
Upon termination of this Agreement by 
cither party under this Pnragraph C. the 
other party shall retain all rights at law 
or In equity to seek damage* or other 
relief against the first party for an un¬ 
justified termination or otherwise. The 
termination date for a termination under 
this Paragraph C must be specified in 
tin* notice of asserted breach, and shall 
not be less than 30 days or more than 
90 days after the date of such notice. 

D. Transfer Upon Termination. Effec¬ 
tive upon the termination date of this 
Agreement under any provision of this 
Article XVI: 

1. Policies. NFIA will assign and the 
Administrator will assume, all of NFIA'* 
rights and obligations pursuant to or 
In connection with all policies of flood 
Insurance issued by NFIA at any time 
under the program. 

2. Computer Systems, NFIA will as¬ 
sign, and the Administrator will assume, 
all of NFIA’* right, title and Interest in, 
and obligations under leases and con¬ 
tracts for. any computer mainframe, 
data entry equipment, microfilm equip¬ 
ment or other Computer System equip¬ 
ment. 

3. Policy and Claims Files. NFIA shall 
deliver to the Administrator all policy 
and claims file* in NFIA'* possession in 
the form maintained by NFIA; provided, 
however, that the Administrator shall 
grant NFIA continued access to such file* 
during normal business hour* for the 
purpose of preparing or defending any 
claim or litigation. 

4. Other Program Materials NFIA 
shall transfer to the Administrator all 
promotional material*, flood insurance 
manuals, and similar material* dissemi¬ 


nated to agents, servicing companies, 
independent adjustment organization* 
and the general public; provided, how¬ 
ever. that NFIA shall be entitled to retain 
a reasonable number of copies of such 
material* for it* own records and for 
such future use. without limitation, as 
NMA or any of It* member* may 
determine. 

5. Leases and Other Contracts. NFIA 
will assign, and the Administrator will 
assume, all of NFIA's rights and obliga¬ 
tions arising out of or under any lease 
for real or personal property or any 
contract for services or supplies relating 
toNFIA’s performance under this Agree¬ 
ment. The Administrator Acknowledge* 
however, that servicing companies, 
under the standard servicing agreement 
attached hereto as Exhibit may termi¬ 
nate such contract as provided therein. 

E. Cooperation During Transition. In 
the event of a termination under this 
Article, the parties agree to cooperate 
with each other to effect orderly trans¬ 
fer* a* contemplated by Paragraph D 
above. During the transition period be¬ 
tween the date of any notice of termina¬ 
tion and the termination date NFIA shall 
provide all reasonable assistance to the 
Administrator in connection with the 
transfer of the Computer System to per¬ 
mit the Administrator to assume opera¬ 
tional responsibility therefor without 
undue interruption of computer service*. 

Article XVII. Attendance at program 
meeting*. On reasonable notice from the 
Administrator or FIA's flood insurance 
specialists NFIA shall participate, ami 
cause it* servicing companies to par¬ 
ticipate, at community and other pro¬ 
gram meetings convened by the Admin¬ 
istrator and/or FI As flood insurance 
specialist*. NFIA shall notify the Admin¬ 
istrator of, and invite his representative 
to attend, public meetings held by NFIA. 
including but not limited to seminar* and 
briefings for insurance agents, brokers, 
adjustment organizations, and servicing 
companies. The Administrator shall 
notify NFIA of. and invite NFIA's repre¬ 
sentative* to attend, all public meetings 
of any nature convened by the Adminis¬ 
trator or his designate relating to the 
National Hood Insurance Program. 

Article XVIII. Toll free telephones 
NFIA shall require in servicing company 
contract* for those jurisdiction* set forth 
in Exhibit C that the servicing company 
install, staff and maintain a toll free 
telephone for each servicing territory for 
the benefit and use of the general publl • 
during normal business hours For all 
other servicing territories NFIA shall in¬ 
stall a single centralized toll free tele¬ 
phone for the some purpose* and time.' 
During evenings, weekend*. and legal 
holidays, such lines may be operated b> 
means of a message recording service 
NFIA or its servicing company shall re¬ 
spond to recorded message* no later 
than the dose of business on the next 
business day following receipt of the 
message. 

Article XIX- Notice to policyholder* 
NFIA shall provide a notice at the time 
each flood insurance policy 1* Issued or 
renewed that advise* the policyholder of 
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U> the availability of the toll free tele¬ 
phone services provided In Article XVIII. 
(2) the name of the appropriate servicing 
company. <3> the address of the Admin¬ 
istrator. <4> the Administrator's toll free 
telephone service, and <5» the Adminis¬ 
trator’s Invitation to aibniit inquiries, 
complaints, or suggestions relating to the 
National Flood Insurance Program. 

Article XX. Assignment, notices and 
time periods. 

A. The terms of this Agreement shall 
extend to the benefit of. und be binding 
upon, the Secretary, the Administrator, 
and NFIA and their successors and as¬ 
signs. This Agreement shall not be as¬ 
signed by NFIA without the express 
written consent of the Administrator. 

B. Any notice required to be given or 
made hereunder shall be deemed prop¬ 
erly given if personally delivered or 
mailed, postage prepaid, return receipt 
requested, to the address specified below: 

If to NFIA: 

Chairman. Executive Committee. NFIA, 1756 

S JcffcpfOii Davit Highway. Ar hug ran. Vir¬ 
ginia 22202 

If to the Administrator : 

Federal I run trance Administrator, 451 Sev¬ 
enth Street. Washington DC 20410. 

C. Time periods specified in this Agree¬ 
ment shall, unless otherwise specified, be 
calculated in calendar days, and shall be 
calculated by including the duy on which 
on event occurs which causes the com¬ 
mencement of the time period. 

Exuierr A 

8lAto> with 5.000 or More Pollrlov a* of 
October 31. 1976 


1. 

Florida 

15. Massachusetts 

2. 

Louisiana 

16 Puerto Rico 

3. 

Texas 

17. Marvlnnd 

4. 

New Jersey 

18 Ohio 

6. 

California 

10 Mtsaourl 

6 

Pennsylvania 

20. Connecticut 

7. 

New York 

21 Oklahoma 

8. 

Mississippi 

22. Alabama 

0. 

Illinois 

23. Washington 

10. 

Virginia 

24 North Dakota 

11. 

Arizona 

25. Georgia 

12. 

North Carolina 

26 Rhode Taland 

13. 

14 

South Carolina 
Michigan 

17. Kentucky 


Kxiusrr B 

FORM or riUUBLX TO FEDJ'RJLL SLOt/lTMl 
rusne avion or cuurtCAtiux 


v bject matter * C! rP », . In adju-t- 
lug and aet litre* lalmi uttCcr the Standard 
Flood Insurance Pulley, a qnration has arisen 
as to whether these provi lor* * rrmlt |state 
issue involved Ui Clarification |. The Adminis¬ 
trator had determined that 1 ). 

The Administrator ha> proposed to the 
Nu» tonal Flood lmtirrrs Avxorlation that the 
AdmintateaU. position on this matter be 
issued as a formal Interpretation of the 
Standard Flood InMimnre Policy Tlie Na¬ 
tional Flood Insurers Association, however, 
lias adtu-ed the Administrator that insur¬ 
ance policies which are not related to the 
National Flood Insurance Program contain 
provisions identical or similar to those pro¬ 
visions or the Standard Flood Insurance 
Policy which are the »ub)ecL of this Notice 
The National Flood Insurer* Association has 
therefore requested that tn order to avoid 
unintended complications in the Interpreta¬ 
tion of such unrelated policies, the language 
of the Standard Flood Insurance Policy be 
revised In order to clarify the intent of the 
Standard Flood Insurance Policy. The Stand - 
and Flood Insurance Policy Is therefore re¬ 
vised as set forth below. 

The Clarification indicated above does not 
efiect a change In existing coverage under 
tlte Standard Flood Insurance Policy, but re¬ 
flects the Administrator's interpretation of 
coverage under that Pulley as 11 presently 
exists Accordingly, in adjusting and settling 
claims under the Standard Flood Insurance 
Policy, the National Flood Insurers Associa¬ 
tion lias agreed to implement the above Clari¬ 
fication by (description of implementation). 

Cxmarr C 


arsviciwc cY>strANnca ostttxc toll run lines 


Servicing company Territory 


Travelers Insurance 1 _ 

Aetna Technical Serv¬ 
ice _____ 

St Paul Fire A Marine.. 
Great American_ 

Fireman's Fund... 

Genera] Accident....... 

Travelers Insurance_ 

State Farm___ 

I.NA . . 


Aetna Technical Serv¬ 
ices... 

Kemper Insurance__ 

IHA.... 

Hartford Insurance. 


Florida 

Louisiana 

Texas 

New Jersey. New 
York 

California 

Pennsylvania. 

Delaware 

Mississippi 

Illinois 

Virginia. Dis¬ 
trict of Co¬ 
lumbia 

Arizona 
North Carolina 
Michigan 
Alabama, Oeor- 


M ary land Casualty-- 

UJ3F. A O. Co. 1 .. 

Commercial Union *_.... 


South Carolina 

Maryland 

Maine 


This Notice is published for the purpose of 
clarifying provisiona tn the Standard Flood 
Insurance Policy under the National Flood 
Insurance Program which relate to (state 


'Company had toll-free Une installed in 
July. 1076 as part of NFIA feasibility study. 

|Fit Doc.77 2516 Filed I 26-77:3:41 pm| 


FtDCftAl tCClSm. VOl. 42. NO. If—fUlDAY. JANUARY 26. 1077 













FRIDAY, JANUARY 28, 1977 

PART VI 



DEPARTMENT OF 
COMMERCE 

Patent and Trademark Office 


PATENT CASES 


Examining and Appeal Procedures 













5588 

Title 37—Patents, Trademarks and 
Copyrights 

CHAPTER 1—PATENT AND TRADEMARK 
OFFICE, DEPARTMENT OF COMMERCE 

PART 1—RULES OF PRACTICE IN PATENT 
CASES 

Patent Examining and Appeal Procedures 

On October 4, 1976 notice was given 
in the Federal Register (41 FR 43729* * 
of a proposal to amend sixteen sections 
of Title 37 of the Code of Federal Regula¬ 
tions relating to patent examining and 
applal procedures. Interested persons 
were invited to comment on the proposal 
by December 7. 1976. One hundred 
seventy-five written letter# and state¬ 
ments w'ere submitted. A hearing was 
held in Arlington. Virginia on Decem¬ 
ber 7. 1976 at which 21 persons testified 
orally. Careful consideration has been 
given to all comments received, and the 
proposal is being adopted with certain 
changes. 

The regulations adopted involve all 
sections that were proposed to be revised, 
amended or added—namely. $4 1.11,1.14. 
1.52. 1.56. 1.65. 1.69, 1.97, 1.98, 1.99. U09. 
1.175. 1.194. 1.196, 1.291. 1.292, and 1.346. 
Amendments also are being made in two 
sections which were not included in the 
published proposal—511.51 and 1.176. 
8ince amendments to these sections are 
closely related to the substance of mat¬ 
ters which were contained in the pub¬ 
lished proposal, separate notice and 
public comment on these amendments 
are deemed unnecessary. 

In addition, amendments are being 
adopted which were published for com¬ 
ment in two earlier, much less exten¬ 
sive proposals that concerned availabili¬ 
ty of certain flies for public inspection. 
A notice of a proposed amendment to 
I 1.14(b) was published on June 4. 1974 
<39 FR 19786 >. A notice of a proposed 
amendment to 9 l.lKa) was published 
on September 17. 1974 <39 FR 33376). 
No negative comments were submitted 
with respect to either of these propos¬ 
als and both arc being adopted without 
change. 

The text of the rules will be repro¬ 
duced in the Patent and Trademark Of¬ 
fice Official Gazette in about a month 
with additions indicated by arrows and 
deletions indicated by brackets to help 
readers identify the changes. A tran¬ 
script of the hearing, the letters and 
written statements received, and a sum¬ 
mary and analysis of the comments are 
available for public inspection in Room 
11E10 of Crystal Plaza Building 3. 2021 
Jefferson Davis Highw-ay, Arlington. 
Virginia. 

Purpose or Rules 

The purpose of the rules that arc be¬ 
ing adopted is to improve the quality 
and reliability of Issued patents by 
strengthening patent examining and 
appeal procedures. It is desirable that 
patents be as dependable as possible, so 
as to enhance the incentives provided by 
the patent system to make inventions, 
to invest in research and development, to 
put new or Improved products on the 
market, and to disclose inventions that 
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otherwise would be kept as trade se¬ 
crete. It is believed that the rules being 
adopted will help to maintain strong 
patent incentives. 

The rules afford patent owners an op¬ 
portunity, through the filing of a reissue 
application, to obtain a ruling from an 
examiner on the pertinence of additional 
prior art after a patent has been issued. 
The rules also broaden the public's op¬ 
portunity for participation in the patent 
examining process, consistent with the 
limitations of statute, the protection of 
trade secrets, and the need to avoid 
making it unduly expensive to obtain a 
patent. 

The rules set forth the duty of candor 
and good faith which applicants have to 
the Patent and Trademark Office and 
encourage them to provide information 
about the prior art in a way that will 
make it more useful to examiners. A 
provision for foreign language oaths by 
individuals who do not understand Eng¬ 
lish Is intended to make them more 
aware of their representations and of 
their obligations. 

Under the rules more Patent and 
Trademark Office decisions that could 
have important precedent value will be 
available to the public, and some addi¬ 
tional flies will be available for Inspec¬ 
tion. Proceedings before the Board of 
Appeals are modified to help avoid the 
issuance of Invalid patents. The rules 
encourage examiners to sec that per¬ 
sons inspecting the file history of issued 
patents will be able to tell w r hy the case 
was allowed. 

Reissue Applications 

Amended I 1.175 permits a patent 
owner to have new prior art considered 
by the Office by way of a reissue applica¬ 
tion without making any changes in the 
claims or specification. It is adopted with 
no change from the proposal. The re¬ 
quirement for an oath or declaration al¬ 
leging that the reissue applicant believes 
"the original patent to be wholly or 
partly inoperative or invalid...." is dis¬ 
pensed with In 9 1.175<a>(l) unless the, 
applicant believes that to be the case. 
Section 1.175(a) <4> recognizes that re¬ 
issues may be filed to have the patent¬ 
ability of the original potent considered 
in view of prior art or other information 
relevant to patentability which was not 
previously considered by the Office. 

Thus, a patentee may file a reissue if 
he believes his patent is valid over prior 
art not previously considered by the 
Office but would like to liAve a reexami¬ 
nation. The procedure may be used at 
any time during the life of a patent. 
During litigation, a federal court may. if 
It chooses, stay proceedings to permit new 
art to be considered by the Office. 

If a reissue application is filed as a re¬ 
sult of new prior art with no changes In 
the claims or specification and the 
examiner finds the claims patentable 
over the new' art. the application will be 
rejected as lacking statutory basis for a 
reissue, since 35 USC 251 does not au¬ 
thorize reissue of a patent unless it is 
deemed wholly or partly Inoperative or 
invalid However, the record of prosecu¬ 


tion of the reissue will indicate that the 
prior art has been considered by the 
examiner. 

A substantial majority of the com¬ 
ments received favored amended 9 1.175 
as a means for improving the reliability 
of patents and avoiding unnecessary 
litigation costs. The negative comments 
generally questioned the statutory au¬ 
thority of the Commissioner to adopt this 
section. Authority for 9 1.175 is believed 
to exist in 35 UB.C. 6. which is the Com¬ 
missioner's rulemaking authority, and 
in 35 UB.C. 251. The latter section of the 
statute requires that the patent be 
deemed wholly or partly inoperative or 
invalid before a reissue may be granted, 
but does not require such a belief by the 
patentee before a reissue application may 
be filed. The case law does not suggest 
that the approach of new 9 1.175(a) <4» 
Is inconsistent with 35 U.S.C. 251. 1 Inas¬ 
much as 35 U.S.C. 251 Is a remedial pro¬ 
vision. 8 it is believed that a liberal inter¬ 
pretation is justified and that adequate 
authority exists for the amended section 

Amended 9 1.11(b) opens all reissue 
applications to inspection by the general 
public. Section 1.11(b) also provides for 
announcement of the filings of reissue 
applications in the Official Gazette. This 
announcement will give interested mem¬ 
bers of the public an opportunity to sub¬ 
mit to the examiner information perti¬ 
nent to patentability of the rqissue appli¬ 
cation. The announcement will include 
at least the filing date, reissue applica¬ 
tion and original patent numbers, title, 
class and subclass, name of the Inventor, 
name of the owner of record, name of 
the attorney or agent of record, and ex¬ 
amining group to which the reissue ap¬ 
plication is assigned. Section 1.1 l<b) is 
amended from the proposal to so indi¬ 
cate. Reissue applications already on file 
on the effective date of the section will 
not be automatically’ open to inspection 
and will not be announced in the Official 
Gazette. However, a liberal policy Will 
be followed in granting petitions for ac¬ 
cess to individual applications already 
on file. 

In order that members of the public 
may have time to review the reissue ap¬ 
plication and submit pertinent informa¬ 
tion to the Office before the examiner’s 
action. 9 1.176 is amended to provide that 
reissue applications will not be acted on 
sooner than two months after the Officiul 
Gazette announcement of filing. 

A substantial majority of the com¬ 
ments received favored adoption of f 1.11 
<b>. The only opposition was based upon 
a suggestion that no statutory authority 
exists. However, since reissue applica¬ 
tions contain no new disclosure, and 
therefore no trade secrets or confiden¬ 
tial Information, they are considered to 
present a "special circumstance" within 
the meaning of 35 U S.C. 122. 


See In re Clark . 522 F.2d 623. 187 USPQ 200 
< CCPA 1976). at footnote 4 where the court 
declined to decide whether it U proper to aeek 
reissue merely to disclose unci ted prior art 
See also In re Altenpohl, 600 P.2d 1161. 183 
USPQ 3g (CCPA 1974). 

* See In re Orfa, 443 P2d 1200. 170 USPQ 308 
(CCPA 1971). 
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The Insertion of “all” as the fifth word 
of the first sentence of f l,ll(b) Is for 
clarity. The word “furnished" Is changed 
to “obtained" In I Ml for clarity. 

Protests akd Pimuc Use Procekdinos 

Amended K 1.291 and 1.292 give 
urcater recognition to the value of writ¬ 
ten protests and public use petitions In 
avoiding the issuance of Invalid patents. 

A substantial majority of the com¬ 
ments favored these sections und viewed 
them as improving the quality* of issued 
patents. Entry’ of protects has been up¬ 
held in court.* 

Section 1.291«a) provides that public 
protests against pending applications 
will be entered in the application file 
and will, if they meet stated retire¬ 
ments, be considered by the examiner. 
To guarantee consideration by the ex¬ 
aminer. protests must be accompanied 
bj copies of prior art documents relied 
upon, although protests without copies 
will not necessarily be ignored. This is 
>:milar to the requirement of new* \ 1.98 
that copies of patents and publications 

company prior art statements. Sec¬ 
tion 1.291 does not contemplate per¬ 
mitting a protester to participate as a 
party in further proceedings. In the case 
of applications available to the public, 
such os reissue applications, the pro¬ 
tester may file papers rebutting state¬ 
ments made by the applicant. The ex¬ 
aminer at his discretion may request a 
protester to suhmlt additional written 
information or may provide extra time 
for comments by a protester to be filed. 

To ensure consideration by the ex¬ 
aminer. all protests must be timely 
submitted. Protests will generally be 
considered timely submitted if they 
are filed before final rejection or 
allowance of the application by the 
examiner. The consideration given to 
protests filed after final rejection or 
allowance of the application by the ex¬ 
aminer will depend upon the relevance 
of the prior art documents submitted 
and the point in time at which they 
are submitted. Obviously, if the prior art 
documents anticipate or clearly render 
obvious one or more claims they will 
not knowingly be ignored. It must be 
recognized, however, that the likelihood 
of consideration by the examiner de¬ 
creases as the patent date approaches. 
Accordingly, protests must be filed early 
in order to ensure their consideration. 

The first sentence of I 1.291*a) Is de¬ 
leted as unnecessary. Section 1.291 <ai 
also is changed from the proposal to 
make clear that it applies to pending 
applications and that all protests will 
be referred to the examiner having 
charge of the subject matter involved. 

Section 1.291 <b> incorporates the ex¬ 
isting Office policy of permitting per¬ 
rons to submit prior art citations or 
copies of prior art after a patent has 
been grunted. The section Is changed 
from the proposal by the addition of 
the words “any papers related thereto'' 


I nlernutional Paper Co, v. El Aboard 
<orp., 63 P-R.D. 88, 181 USPQ 740 <D Dei. 

1074). 


to recognize that statements as to the 
pertinence of prior art may be sub¬ 
mitted. Both the citations and the re¬ 
lated papers are to be entered without 
comments. The material submitted Is not 
examined by the Office but is available 
to members of the public inspecting Of¬ 
fice records. 

Some suggestions were received for 
major modification* of 6 1.291. It was 
suggested that an advisory opinion of the 
examiner be placed in the patent file 
when protest* were received after issu¬ 
ance oi the patent. Several persons sup¬ 
ported a suggestion for examiners to 
state whether a *'ncw f issue” was raised by 
prior art cited by a protester. Another 
suggestion was that a procedure similar 
to that used in the recent Trial Volun¬ 
tary Protest Programs 1 be adopted on a 
continuing basis. These suggestions were 
carefully considered, but are not adopt¬ 
ed. The suggestions extend substantially 
beyond i 1 291 as proposed, and their 
benefits do not appear sufficient to justify 
the added cost at this time. 

Materials submitted to the Office under 
* 8 1.291 and 1.292 arc to be served upon 
the applicant, patentee, attorney or 
agent when possible. The term “pat¬ 
entee ’ is used In its ordinary sense as de¬ 
fined in 35 USC lOOid). If service is not 
possible, materials are to be submitted in 
duplicate so that the Office can attempt 
to send the duplicate copy. The proposal 
is changed by adding the words “with 
the Office” after “filed” in ti 1 291 <c> 
and 1.292*b> for clarity. 

In l 1.292, the requirement that peti¬ 
tioner bear the Office's expenses in con¬ 
ducting the public uve proceeding Is de-. 
loted. Section 1.292 is also amended to 
ensure that the existence of public use 
proceedings is recorded in the application 
file wrapper. Notice of a petition for a 
public use proceeding will be entered in 
the file In lieu of the petition itself when 
the petition and the accompanying pa¬ 
pers are too bulky to accompany the file. 
Any public use papers not physically en¬ 
tered in the file will be publicly available 
whenever the application Ale wrapper is 
available. 

Duty or Disclosure 

Amended $ 1.56 defines the duly to dis¬ 
close information to the Office and the 
criteria for striking on application when 
that duty is violated. The wording of the 
*vecUon Is changed in several respects 
from the proposal, but the purpose and 
general scope are the same as in the 
proposal. The section codifies the exist¬ 
ing Office policy on fraud and inequitable 
conduct , which is believed consistent w*ith 
the prevailing case low* in the federal 
courts. The expanded wording of the 
section is intended to be helpful to indi¬ 
viduals who are not expert in the judi¬ 
cially developed doctrines concerning 
fraud. The section should have a stabiliz¬ 
ing effect on future decisions in the Office 
and may afford guidance to court* as 
well. 

A majority of comments received fa¬ 
vored I 1.56 as proposed or with modi- 


* 923 O O. 2; 930 0.0. 1454; 938 0.0. 945 


float ions. Persons opposed expressed 
concern over the Imprecise definition of 
the duty of disclosure and the possibil¬ 
ity that the proposal would substantially 
increase the burden on patent applicants 
Some suited that there would be in¬ 
creased litigation as n result of the pro¬ 
posal. Several suggestions were received 
on better ways to define the individuals 
who should disclose information and th° 
kinds of information that should be en¬ 
closed. 

The first sentence of 1156*u> is 
changed from the proposal by adding the 
word “substantively." so that individu¬ 
als having a duty of disclosure are lim¬ 
ited to those who arc “substantively in¬ 
volved In the preparation or prosecution 
of the application." This change is in¬ 
tended to make clear that the duty docs 
not extend to typists, clerks, and similar 
personnel who assist with an anplica- 
tlon. This phrase, when taken with the 
last sentence of jt 1.56<a», is believed to 
provide an ndequatc indication of the 
individuals who are covered by the duty 
of disclosure. The word “with" is insert¬ 
ed In the first sentence of 11.56<a« be¬ 
fore “the assignee" and before "anyone 
to whom there U an obligation to as¬ 
sign" to make clearer that the duty ap¬ 
plies only to individuals, not to orga¬ 
nizations. 

Numerous comment* concerned the 
term "relevance" that was used in the 
proposal. In response to the comments, 
language is substituted in I 1.56 and 
related sections which Is believed to es¬ 
tablish a clearer standard for determin¬ 
ing whether Information need be dis¬ 
closed to the Office. "Relevant" is re¬ 
placed by "material” because the latter 
term connote* something more than a 
trivial relationship. It appears to be more 
commonly used in court opinions. In ad¬ 
dition. the third sentence of i 1.56. which 
defines materiality, is rewritten. The 
sentence now* states that information is 
material "where there is a substantial 
likelihood that a reasonable examiner 
would coasider it important in deciding 
whether to allow the application to is¬ 
sue as a patent." The sentence para¬ 
phrases the definition of materiality used 
by the 8uprcme Court in its recent de¬ 
cision in TSC Industries v. North way-' 
Although in that case the court was con¬ 
cerned with rules promulgated by the 
Securities and Exchange Commission, 
the Court's articulation of materiality is 
believed consistent with the prevailing 
concept that has been applied by lower 
courts in recent patent cases. 

The definition of materiality in $ 1.56 
will have to be Interpreted in the con¬ 
text of patent law* rather than securities 
law. Principles followed by courts In 
securities cases should not be translated 
to patent cases automatically. It is note¬ 
worthy. however, that in formulating 
the definition of materiality in TSC In¬ 
dustries the Supreme Court considered 
some of the same matters over which 
concern was expressed in the public 


4 426 Ui*. -, 48 I*. Ed. 2d 757. 96 S. Ct. 

2126, 44 UjSXuW. 4852. decided June 14. 
1976. 
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comments on proposed ! 1.56. The Court 
noted that the standard of materiality 
should not be so low that persons would 
be “subjected to liability for insignifi¬ 
cant omissions or misstatements." or so 
low that the fear of liability would cause 
management “simply to bury the share¬ 
holder in an avalanche of trivial Infor¬ 
mation—a result that is hardly condu¬ 
cive to informed decision making '* 

Although the third sentence of 8 1.56 
• a'* refers to decisions of an examiner, 
it is Intended that the duty of disclosure 
would apply in the same manner in the 
less common instance* where the official 
making a decision on a patent applica¬ 
tion is someone other than an exam¬ 
iner—e.g„ a member of the Board of 
Patent Interferences or the Board of 
Appeals. This is implicit in the duty “of 
candor and good faith** toward the Office 
that is specified in the first sentence of 
I 1.66<a> 

Comments and questions were received 
concerning the term “information" used 
in the second and third sentences of 
8 1.56<a> and elsewhere. It means oil of 
the kinds of Information required to be 
disclosed under current case law. In addi¬ 
tion to prior art patents and publications, 
it Includes information on prior public 
uses, sales, and the like. It is not be¬ 
lieved practicable to define information 
in the text of the rule nt this time How ¬ 
ever. the rule is not intended to require 
disclosure of information favorable to 
patentability—e.g.. evidence of commer¬ 
cial success of the invention. Neither Is 
it meant to require disclosure of infor¬ 
mation concerning the level of skill in 
the art for purposes of determining 
obviousness. 

Several comments w r ere received con¬ 
cerning the duty to disclose information 
the patent applicant regards as confi¬ 
dential. including information the appli¬ 
cant has received from another party 
under an injunction of secrecy. This 
problem has existed prior to amendment 
of 8 1 56 The Patent and Trademark 
Office, of course, keeps information dis¬ 
closed by applicants confidential until a 
patent is issued. It has been suggested 
thnt the Office should develop a mecha¬ 
nism for continuing to hold information 
in confidence after issuance of a patent 
if in the Judgment of the examiner the 
Information is not material to the exam¬ 
ination of the application. The feasibility 
of offering a rule for public comment on 
this topic at a later dote will be con¬ 
sidered. 

New* l 1 56<b> is added to moke cleur 
that information may be disclosed to 
the Office through on attorney or agent 
of record or through a pro se inventor, 
and that other individuals may satisfy 
their duty of disclosure to the Office by 
disclosing information to such an attor¬ 
ney. agent or inventor. Information that 
is not material need not be passed along 
to the Office. 

Proposed sections 1.56 (b) and <c> have 
been revised and shortened and appear 
nt 88 1.56 (c) and (d). The proposal was 


• 426 U S at-. 48 L Bd. 2d at 765. 06 8 

Ct at 2132. 44 U.SI..W at 4866 


criticized for leaving it open to the Office 
to apply a different standard of material¬ 
ity from the one set forth in 8 1 56. : Sec¬ 
tion 1.56<d> aa adopted states that an 
application "shall” be stricken when the 
criteria set forth are met. Thus I 1.56id > 
as adopted establishes a single standard 
for striking applications. 

The term “inequitable conduct'* is 
dropped from 8 1.56<d> ns covering too 
great a spectrum of conduct to be subject 
to mandatory striking. Inequitable con¬ 
duct that is equivalent to fraud is In¬ 
tended to come within the definition of 
fraud. The Court of Customs and Patent 
Appeals already has interpreted “fraud** 
in existing f 1.56 to encompass conduct 
of tills sort.* Moreover. 8 l-56id> ns 
adopted calls for striking an application 
either for fraud or for a violation of the 
duty of disclosure. 

In 8 ! 56<d• "bad faith" is substituted 
for the term "deliberate” thnt was used 
in the proposal. This change is to make 
clear that nn Intent to deceive lor grass 
negligence equivalent to such an Intent) 
must be shown before an application will 
be stricken. Bad faith is not present if 
information Ls withheld as a result of 
an error in judgment or inadvertence. 

Several comments concerned whether 
attorneys and agents could represent 
their clients* interests and at the same 
time comply with 8 1.56. Similar com¬ 
ments were directed to 8) 1.97 to 1.99. 
It Is of course In the Interest of the client 
to have a valid patent and this cannot 
be obtained w ithout disclosure of known 
material forts. It is not inconsistent for 
an attorney or agent to fulfill his duty 
of candor and good faith to the Office 
and to act as an advocate for his client 
The submission of information under 
8 1.56 docs not preclude the submission 
of arguments that such information does 
not render the subject matter of the 
application unpatentable. 

In 8 1.65 a new third sentence is added 
to require the patent applicant to ac¬ 
knowledge the duty of disclosure. The 
language is changed from the proposal 
to be consistent with changes made in 
8 1.56. To allow time for the Office and 
applicants to revise printed oath and 
declaration forms now* In use. the man¬ 
datory acknowledgement of the duty of 
disclosure In amended f 1.65 does not 
become effective until January 1. 1978: 
Applicants at their option may include 
the new language in oaths and declara¬ 
tions filed prior to the effective date. 
'Hie Office will publish a separate notice 
in the Federal Hfcisteh adding a sen¬ 
tence acknowledging the duty of disclo¬ 
sure to appropriate forms in 37 CFR 
Part 3. "Forms for Patent Cases." 

The word "statement** is deleted from 
the title of 8 1 65 to avoid confusion with 
the prior art statement of 58 1.97 through 
1 99. 

Amended } 1 346 emphasizes that there 
must be a reasonable basis to support 


’ See dlictiKkin accompanying proposed 
rule* In Pidoul Rr cub rat oi October 4. 1976. 
page 43731, first »*ntene*. 

•Norton v CurtUf. 433 F 2d 770. 792. 167 
OSPQ 632 543 (CCPA 19701 


every allegation of improper conduct 
made by a registered practitioner in any 
Office proceeding The language that 
was proposed is clarified in the section 
as adopted. Although 8 1346 is limited 
to papers filed in Office proceedings, the 
amendment to 8 1.346 is not intended 
to imply tliat disciplinary action never 
will be taken against a registered prac¬ 
titioner under 8 1.348 for a groundless 
allegation of Improper conduct in a court 
proceeding 

Prior Art Statements 

New 55 1 97. 1 98 and 1.99 deal with 
prior art statements and provide n mech¬ 
anism by which patent applicants may 
comply with the duty of disclosure pro¬ 
vided in 5 1.56. The sections have been 
substantially changed from the proposal 
hi response to comments received. 

Unlike the corresponding part of the 
proposal, the sections os adopted are 
not mandatory, though applicants arc 
strongly encouraged to follow the pro¬ 
cedures described in them. Applications 
will be examined whether or not a prior 
art statement is filed and whether It 
complies with the rules or is defective 
It Is nevertheless believed that appli¬ 
cants will find that the use of prior art 
statements complying fully with the re¬ 
quirements of ff 1.97 through 1.99 will 
be the be*>t way to satisfy the duty of 
disclosure. The Patent and Tradcmatk 
Office cannot assure that prior qrt dis¬ 
closed in other ways will be considered 
by the examiner. 

Sections 1.97 through 1 99 do not pre¬ 
scribe the Content of wlmt material* 
should be submitted In the prior art 
statement; this is for the applicant and 
the attorney or agent to decide tn the 
light of the duty of disclosure expressed 
In } 1 56 The only criterion contained 
in 85 1.97 through 1.99 as to content 
of the art cited is in 8 1.97<b). This sub¬ 
section indicates that the statement will 
be construed as a representation that 
the prior art listed includes w T hat the 
submitter considers to be the ch*cat 
of which he Is aw r are. The submitter 
need not decide which particular item 
of prior art are the closest or identify 
any Items as such: the representation 
ts simply that he Is not withholding 
known prior art which lie considers 
closer than tliat which is submitted. Sec¬ 
tion 1.97«b) makes clear tliat the prior 
art statement U not a representation 
that a search has been made or that no 
better art exist* 

In I 1.97<a> the time for filing the 
prior art statement Is extended from the 
two months of the orlrlnol proposal to 
three months In most cases prior art 
submitted within three months will be 
available to the examiner before he tak«* 
up the case for action, though It will be 
helpful if citations are made as promptly 
as possible. 

Section 1.98 list* the elements of the 
prior art ‘tatement: a listing of the art. 
a cone be explanation of the relevance 
of each hated item, and copies of the art 
or the pertinent portions thereof. 

The prior art statement resemble* 
somewhat the ‘patentability statement 
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of the proposal and the “patentability 
brief*' proposed elsewhere.’ The name has 
been changed to reflect a change in the. 
i inurements of f 1 98<au Unlike the 
proposed version of this paragraph, 
which called for an explanation of why 
the claimed invention is believed patent- 
able over the cited art, the paragraph 
as adopted calls only tor a concise ex¬ 
planation of the relevance of each listed 
item. This may be nothing more than 
identification of the particular figure or 
paragraph of the patent or publication 
which has some relation to the claimed 
invention. It might be a simple statement 
pointing to similarities between the Item 
of prior art and the claimed invention. It 
is permissible but not nece<Kary to dis¬ 
cuss differences between the prior art 
and the claims. It is thought that the 
explanation of relevance will be essenti¬ 
ally as useful to the examiner as the 
formerly proponed explanation of 
patentability, and should be significantly 
less burdensome for the applicant to 
prepare. 

Section 1.98 requires a copy of each 
patent or publication cited, including 
n.S. patents, to accompany the prior art 
statement. Severn! comments questioned 
the need for burdening the applicant to 
supply copies of materials that are pres¬ 
ent in the Office's flies. However, sub¬ 
stantial time and effort often Is needed 
to locate a document in the Office’s files. 
Since the person submitting the prior 
art statement generally has available a 
copy of the item being cited. It is believed 
fiiat expense and effort can be minimized 
by hnving that perron supply the copy 
in all cases. Consideration has been given 
to proposals to allow the applicant to 
submit an order for conics of the patents 
along with his statement instead of ac¬ 
tually submitting copies. This will be 
further studied, but to date no way has 
been found to assure that the copies will 
be available to the examiner by the first 
action unless the applicant submits them 
with the prior art statement. 

Other changes to 8§ 1.97 through 1.99 
from the proposal eliminate unnecessary 
language and clarify the requirements. 

A notice published In 1974 ' contained 
guidelines for the citation of prior art 
by applicants. Many of those guidelines 
are repeated or superseded by 48 1.97 
through 1.99. In order to allow appli¬ 
cants, attorneys and agents time to ad¬ 
just their procedures to comply with the 
icquircmenU for prior art statements, 
the effective date of H 147 through 1.99 
will be July l. 1977. Until 'these new sec¬ 
tions become effective, applicants should 
continue to follow the 1974 guidelines. 
Issuance of a revised notice, to take effect 
July 1. 1977, is under study . 

A survey conducted by the Office in 
1976 concludes that many applicants 
have not been citing prior art to the 
Office." It Is hoped that with the duty 


•fcg. Pexnoiai. Rxctsmt of ftcptrmb*r 9. 
Iftes. 34 FR.14176. 860 OO 1403; 8. 3255. 
tuth Congrtsa. f 131(b). 

" Notice of August 13, 1974, 936 0.0 3 

Patent. Trademark and Copyright 
Journal. No. 301. October 38 1976. page D-l. 


of disclosure expressly set forth in 4 1.56, 
applicants will perceive that it is to their 
advantage to use the procedures of 
481.97 through 1.99. 

Section 1.51 Is amended by designating 
the existing rule os 8 1.51(a) and adding 
new 9 141(b) which contains a reference 
to ft 1.97 through 1.99. 

Foreign Language Oaths 

Amended 11.52 and new f 1 69 are 
adopted as proposed 

Section 1.69 requires that oaths and 
declarations be In a language which Is 
understood by the individual making the 
oath or declaration. Lc„ a language which* 
the individual comprehends. If the in¬ 
dividual comprehends the English lan¬ 
guage. he must use it. If the individual 
cannot comprehend the English lan¬ 
guage. any oath or declaration must be 
in a language which the individual can 
comprehend. If an individual uses a lan¬ 
guage other than English for an oath or 
declaration, the oath or declaration must 
Include a statement that the individual 
understands the content of any docu¬ 
ments to which the oath or declaration 
relates. If the documents are in a lan¬ 
guage the individual cannot comprehend, 
the documents may be explained to him 
so that he is able to understand them 

The Office will provide approved trans¬ 
lations for as many of the oath or decla¬ 
ration forms which appear in Part 3 of 
Title 37 of the Code of Federal Regula¬ 
tions as practicable, and in as many lan¬ 
guages as practicable, probably using a 
side-by-side English/foreign language 
format. The availability of the foreign 
language forms will be announced in the 
Official Gazette at a later date. 

The change In § 1.52, providing for on 
exception to the requirement that oaths 
and declarations be in the English lan¬ 
guage. Is necessitated by the adoption of 
9 1.69. 

Although very few j>ersons opposed 
84 1.52 and 1.69. several suggested that 
the philosophy behind the change be ex¬ 
tended to the specification, requiring the 
specification to be in a language which 
the applicant understands, accompanied 
by an English translation. This sugges¬ 
tion was not considered feasible because 
of the obvious burdens on the applicant 
and the danger to the applicant and the 
public if the translation is not literally 
correct. Also, if a large number of appli¬ 
cations were filed In a foreign language, 
there would be significant administrative 
burdens on the Office Attention is di¬ 
rected to the Manual of Patent Examin¬ 
ing Procedure. 9 608.1. whtch permits 
non-English language applications to be 
filed In certain limited circumstances. 

Other suggested modifications of the 
proposed rule included: <1) using an 
English language oath or declaration 
with one additional clause in a language 
understood by the person making the 
oath or declaration, the clause stating 
that the person understands all the doc¬ 
uments to which the oath or declaration 
relates; and <2> extending the two 
month grace period for filing an English 
translation of an oath or declaration 
filed under 5 1.65. 


After due consideration, suggestion • 1) 
was believed not to accomplish the ob¬ 
jectives of the fule as well as the adopted 
rule. Suggestion (2 » would cause unsatis¬ 
factory delays In the initial processing of 
applications. 

Decisions and Fu rs Made Public 

Section 1.14<d> makes more explicit 
the conditions under which significant 
decisions of the Patent and Trademark 
Office will be made available to the pub¬ 
lic, and includes reference to decisions 
of the Board of Patent Interferences, in 
addition to decisions of the Board of Ap¬ 
peals and the Commissioner. 

A large majority of the comments re¬ 
ceived were favorable. Several commen¬ 
tators felt that more decisions would be 
made available as a result of the pro¬ 
posed section and that it would assist in 
publicizing aspects of Office procedure 
which may not have been available pre¬ 
viously. 

Some negative comments were based 
on the view that the Freedom of Infor¬ 
mation Act “ required all decisions of the 
Office to be made publicly available. A 
greater number of those opposing the 
proposed section, however, felt that ap¬ 
plicants should have on absolute right to 
have their applications maintained in 
confidence and that no information 
should be made public without specific 
authorization from them. One commen¬ 
tator felt that rulemaking on this sub¬ 
ject should be deferred until currently 
pending litigation 13 under the Freedom 
of Information Act was finally resolved. 

The section as adopted is applicable lo 
decisions deemed by the Commissioner 
to involve an interpretation of patent 
laws or regulations that would be of sig¬ 
nificant precedent value, where such de¬ 
cisions ore contained in cither pending 
or abandoned applications or in inter¬ 
ference files not otherwise open to the 
public. It is applicable whether or not 
the decision is a final decision of the 
Patent and Trademark Office. 

The parenthetical phrase in the first 
sentence of the proposed section, which 
cited other provisions of the rules under 
which decisions arc open to public in¬ 
spection, is deleted as unnecessary and 
possibly confusing. Also, in view of 
several comments received, the period of 
time during which an applicant or party 
in interest may object to having a de¬ 
cision made public is extended from one 
month to two months. At least twenty 
days is given to request reconsideration 
and seek court review before a decision 
is mode public over an objection. 

Section 1.14(d) is considered to place a 
duty on the Patent and Trademark Office 
to identify significant decisions and to 
take the Heps necessary to inform the 
public of such decision*;, by publication 
of such decisions. In whole or In part. It 
is anticipated, however, that no more 
than a few dozen decisions per year will 
be deemed of sufficient importance to 
warrant, publication under the authority 
of this section. 


83 5 U8C 552 

u Irons v aotttchalk. Slip Opinion. No 74 
1365 <DC Olr., October 21. 1976). 
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Amended 8 1.14(b) allows public in¬ 
spection of abandoned applications re¬ 
ferred U> in defensive publications. The 
comments received on the proposed 
amendment on this topic in 1974 ex¬ 
pressed no opposition and the proposal is 
adopted without change. 

The amendment is intended to en¬ 
courage use of the defensive publication 
program provided under 8 1.139. The ob¬ 
jective of that program is to make avail¬ 
able to the public the technical dis¬ 
closure of applications In which the 
owner prefers to publish an Abstract in 
lieu of obtaining an examination Exist¬ 
ing 18 1.11(b) and 1.139 open the com¬ 
plete defensive publication application 
to inspection by the gene^ puWic uPC® 
publication of the abstract. With the 
amendment, an abandoned application 
referred to in a defensive publication ap¬ 
plication will likewise be open to public 
inspection, avoiding any need U> repeat 
its contents in the defensive publication 
application. Thus, public availability of 
the applications involved should be of 
benefit both to the applicant and the 


public. 

A suggestion was made that the section 
be extended still further to Include aban¬ 
doned applications referred to In foreign 
patents. Tills suggestion, however, goes 
too far beyond the proposal that was 
published and has too uncertain an im¬ 
pact to be adopted at this time. 

Amended 8 1.11(a) provides earlier 
access to the hie of an interference which 
involved a patent or an application on 
which a patent has issued. All comments 
that were submitted on the 1974 proposal 
on this topic were favorable and two 
commentators felt the proposal should be 
extended further. The proposal is being 
adopted without change. 

Under present practice, access to the 
file of an interference is not permitted 
until Judicial review of the decision of 
the Board of Patent Interferences has 
been exhausted. The amended section 
allows access to the file after final deci¬ 
sion of the Board of Patent Interfer¬ 
ences If that decision is an award of 
priority as to all parties. It is believed 
that such earlier access will be of benefit 
to members of the public by making 
available information relevant to the is¬ 
suance of the patent whether or not the 
interference decision is still being ad¬ 
judicated. 

Patent Appeals 


Section 1.194 clarifies the circum¬ 
stances In which oral hearings should 
be requested, provides for oral argu¬ 
ments by or on behalf of examiners in 
certain appeals, and reduces the time 
permitted for oral arguments. 

Comments relating to this section 
were favorable by a very substantial 
majority, although Uiero were several 
reservations to the effect that 8 l.l94(a> 
tended to discourage or downgrade oral 
arguments. Participation by examiners 
was considered to be desirable not only 
from the standpoint of Improving the 
overall presentation of the argument, 
particularly in complex cases, but also 


for the educational and experience ben¬ 
efits to the examiners themselves. 

The only opposition to the section was 
based on the feeling that oral hearings 
would be discouraged. The rule Is in¬ 
tended to discourage oral hearings only 
to the same extent as the Office’s 1975 
Official Gazette notice on the subject. 1 * 
Section 1.194(a) indicates that oral 
hearings should not be requested as a 
matter of course in every appeal, but 
only in those circumstances where the 
appellant feels that such a hearing will 
be of material assistance to the proper 
presentation of the appeal. The section 
expressly provides that equal considera¬ 
tion will be accorded in deciding all ap¬ 
peals, whether or not an oral hearing is 
held. 

In appeals where the appellant has re¬ 
quested an oral hearing. 8 1.194(b) pro¬ 
vides for oral argument by, or on behalf 
of, the primary examiner, if such argu¬ 
ment is considered to be helpful by 
either the primary examiner or the 
Board. This provision incorporates the 
present practice of permitting examiners 
to present an oral argument before the 
Board.**. It gives the Board additional 
discretionary authority to request pres¬ 
entation of an oral argument by, or on 
behalf of the examiner to ensure that 
all issues are fully and accurately pre¬ 
sented. 

Section 1.194(0 provides, os does ex¬ 
isting f 1.194, that appeals will be as¬ 
signed for consideration and decision 
without an oral hearing where none has 
been requested by the appellant. Where 
an oral hearing has been requested, a 
day of hearing will be set. and both ap¬ 
pellant and the primary examiner will 
be notified. A provision for notice to the 
examiner is added to the proposed ver¬ 
sion. Additionally, 8 1.194(c) reflects the 
present practice of limiting oral argu¬ 
ment on behalf of the appellant to 
twenty minutes. 14 The time permitted for 
argument by the examiner has been 
shortened from twenty minutes, as pro¬ 
posed, to fifteen minutes. The examiner, 
unlike the appellant, will not ordinarily 
need time to present the facts of the 
case or for rebuttal. 

In any appeal where oral argument is 
to be presented by, or on behalf of. the 
primary examiner, the appellant will be 
given due notice of that fact. 

Proposed 8 1.196(b) would have au¬ 
thorized the Board of Appeals to reject 
allowed claims, in cases before it. when¬ 
ever the Board had knowledge of 
grounds for so doing. 

While a majority of those commenting 
on this section favored in principle the 
concept of allowing the Board to have 
this right, significant concern was voiced 
that there was no statutory authority 
for the Board to actually reject allowed 
claims. Further, the question of proper 
authority for Judicial review of such ac¬ 
tion by the Board was a matter of con¬ 
cern. Other reasons advanced in opposi- 

notice of March 30. 1975. 933 O.O. 

1010. 

u MPBP, » 1200 

‘•See notice of March 20. 1076, 033 O 0. 
1010 . 


tion to the section were that applicants 
would be inhibited from appealing by 
the risk of having allowed claims re¬ 
jected and that the proposal would cre¬ 
ate a higher presumption of validity in 
cases reviewed by the Board. A signifi¬ 
cant number commented that it would 
be more appropriate for the Board to re¬ 
mand the case to the primary examiner 
for consideration of the grounds raised 
by the Board. This would afford the ap¬ 
plicant an opportunity to demonstrate 
the patentability of the claims and would 
remove any question as to statutory 
authority. 

In view of the comments received, ex¬ 
isting 8 1.196(b) will not be modified, but 
a new' 8 1.196(d) is added providing ex¬ 
press authority for the Board of Appeals 
to include, in its decision, a statement of 
any grounds for rejecting any allowed 
claim that it believes should be con¬ 
sidered by the primary’ examiner. Section 
1.196(d) provides that the Board may' 
remand the case to the examiner for 
such consideration, and that the appli¬ 
cant shall have an opportunity to re¬ 
spond to the grounds set forth by the 
Board prior to consideration by the ex¬ 
aminer. If the previously Allowed claims 
are rejected by the examiner, the rejec¬ 
tion may be appealed to the Board. 

The new section further provides that 
a decision of the Board which Includes a 
remand will not be considered as a final 
decision in the case, but that the Board, 
following conclusion of the proceedings 
before the primary examiner, will either 
adopt its earlier decision os final or will 
render a new decision based on all ap¬ 
pealed claims, as it considers appro¬ 
priate. In either case, final action by the 
Board will give rise to the existing alter¬ 
natives available to an appellant follow ¬ 
ing a decision by Uie Board. 

In situations where the primary ex¬ 
aminer concludes after consideration ol 
all the evidence and urgument that the 
remanded claims should be allowed, the 
new rule dealing with reasons for allow¬ 
ance (8 1.109) provides an appropriate 
mechanism for him to explain, on the 
record, his reasoning for coming to this 
conclusion, notwithstanding the grounds 
set forth by the Board in Its statement 

Promulgation of new r f 1.196(d) does 
not affect the Board's existing authority 
to remand a case to the primary ex¬ 
aminer without rendering a decision in 
appropriate circumstances. Section 
1.196‘d) Is not intended as an instruc¬ 
tion to the Board to reexamine even* 
allowed claim in every appealed applica¬ 
tion. It is. rather, intended to give the 
Board express authority to act when it 
becomes apparent, during the considera¬ 
tion of rejected claims, that one or more 
allowed claims may' be subject to rejec¬ 
tion on either the same or on different 
grounds from those applied against the 
rejected claims. 

Reasons foii Allowancz 

New § 1.109 is intended to emphasize 
and formalize the examiner’s authority 
to state his reasoning for allowing a 
claim or claims. The authority is discre¬ 
tionary' with the examiner and is only to 
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be used when the record docs not other¬ 
wise reveal the reasons for allowance. 

A majority of the comments received 
favored the rule as proposed because It 
would tend to provide courts and others 
who were reviewing the patent with a 
dearer record. Those who opposed the 
rule most often gave the reason that the 
examiner might fail to state all the rea¬ 
sons or the strongest reasons why a claim 
was allowed, which could place unneces¬ 
sary limitations on the claims or create 
an estoppel In subsequent litigation or 
licensing. 

To help insure that the examiner's 
statement of his reasoning in allowing a 
claim will not unnecessarily limit the 
claims or create on estoppel, a final sen¬ 
tence is added to the proposal which 
Mates that failure of the applicant to 
comment upon or rebut the examiner's 
reasoning ''shall not give rise to any 
implication that the applicant agrees 
with or acquiesces in the reasoning of 
the examiner/’ 

Several comm enters suggested that 
stricter enforcement of 19 1.111 and 1.133 
would eliminate the need for a new rule 
< onceming reasons for allowance. Situa¬ 
tion* exist, however, where a statement 
of reasons for allowance could be help¬ 
ful, for example when an examiner with¬ 
draws a rejection for reasons not sug¬ 
gested by the applicant; when an appli¬ 
cant submits several arguments for 
allowing a claim and the examiner finds 
not all of them persuasive: when an 
examiner allows a claim on the first 
Office action after citing very dose prior 
art; and when the examiner allows a 
claim after remand from the Board of 
Appeals (see new 9 1.106<d>). 

The first sentence of the proposed rule 
is changed to define more precisely the 
«ircurnatances In which an examiner's 
statement is appropriate, as well as to 
define more precisely the content of the 
statement. The statement will include 
the examiner's ‘reasoning/’ The exam¬ 
iner may state his reasoning whenever 
he “believes that the record of the prose¬ 
cution as a whole doe* not make dear 
his reasons for allowing a claim or 
claim*.” 

Several persons commented that the 
rule fvhould provide a procedure for 
appeal from the examiner's statement of 
his reasoning. The rule doe* permit ap¬ 
plicants to comment upon the exam¬ 
iner'* reasoning. If the applicant doe* 
not wish to comment, he may reserve for 
a later proceeding, without prejudice, 
any rebuttal. 

Text or Rules Adopted 

After consideration of the comments 
received and pursuant to the authority 
contained In 9 6 of Title 35 of the United 
State* Code. Part 1 of Title 37 of the 
Code of Federal Regulations is amended 
a* set forth below. 

I. Section I.II 1* revised to read a* 

follow*: 

8 I • 11 Film u|n>ii to ttir public* 

(a) After a potent has been issued, 
the specification, drawing*, and all pa¬ 
per* relating to the rase in the file of 
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the patent are open to Inspection by the 
general public, and copies may be ob¬ 
tained upon paying the fee therefor. Af¬ 
ter an award of priority by the Board 
of Patent Interference* a* to all parties, 
the file of any interference which In¬ 
volved a patent, or an application on 
which a patent has issued, is similarly 
open to public inspection and procure¬ 
ment of copies. 8ee 9 2.27 for trademark 
file*. 

<b) All reissue applications and ail ap¬ 
plications in which the Office ho* ac¬ 
cepted a request filed under 9 1.139. and 
related papers In the application file, are 
open to Inspection by the general public, 
and copies may be obtained upon paying 
the fee therefor. The filing of reissue 
application* will be announced in the 
Official Gazette. The announcement shall 
include at least the filing date, reissue 
application and original patent numbers, 
title, class and subclass, name of the In¬ 
ventor, name of the owner of record, 
name of the attorney or agent of record, 
and examining group to which the reissue 
application Is assigned. 

2, In 9 1.14 paragraph* (b> and <d> 
ore revised to read a* follows: 

§ 1.1 f Pailrn! n|»|>llrA)iaiti« prt*»rrvrd in 

o rr er y. 

• • • • • 

<b) Except as provided in l l.lltb) 
abandoned applications are likewise not 
open to public inspection, except that if 
an application referred to In a U.6. pat¬ 
ent, or in an application which Ls open 
to inspection pursuant to 9 1.139. is aban¬ 
doned and is available, it may be in¬ 
spected or copies obtained by any person 
on written request, without notice to the 
applicant. Abandoned applications may 
be destroyed after 20 year* from their 
filing date, except those to which par¬ 
ticular attention has been called and 
which have been marked for preserva¬ 
tion. Abandoned application* will not be 
returned. 

• • • • • 

(d) Any decision of the Board of Ap¬ 
peal* or the Board of Patent Interfer¬ 
ences, or any decision of the Commis¬ 
sioner on petition, not otherwise open to 
public inspection shall be published or 
made available for public Inspection if: 
(1) The Commissioner believe* the deci¬ 
sion involves an interpretation of patent 
laws or regulations that would be of im¬ 
portant precedent value; and (2) the 
applicant, or any fairly Involved In the 
Interference, doc* not. within two months 
lifter being notified of the Intention to 
make the decision public, object In writ¬ 
ing on the ground that the decision dis¬ 
closes a trade secret or other confidential 
Information. If a decision discloses such 
Information, the applicant or party shall 
identify the deletion* In the text of the 
decision considered necessary to protect 
the information. If it Ls considered the 
entire decision must be withheld from 
the public to protect such Information, 
the applicant or party must explain why. 
Applicant* or parties will be given time, 
not less than twenty days, to request 
reconsideration and seek court review be¬ 
fore any portion* of decisions are made 
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public over their objection. See 9 2 27 for. 
trademark application*. 

3. Section 1.5! 1* revised to read a* 
follows: 

§1.51 General of an jppIS- 

ratkm. 

«a> Applications for patent* must be 
made to the Commissioner of Patent* 
and Trademarks. A complete application 
comprises: 

(1) A specification. Including n claim 
or claim*, see 99 1.71 to 1.77. 

(2) An oath or declaration, see 99 1.65 
and 1.68. 

*3) Drawings, when necessary, see 
99 1.81 to 1.88 

(4) The prescribed filing fee. (See 35 
USC section 41 for filing fees.) 

<b) Applicant* ore encouraged to file 
a prior art statement at the time of filing 
the application or within three month* 
thereafter. See 19 1.97 through 1.99. 

4. In 9 1.52 paragraph (a* 1* revised 
to read as follows: 

§ 1.52 I jait£ti«»cr, pa|H-r, * riling, mar¬ 
gin*. 

«a) The specification and oath or dec¬ 
laration must be in the English language 
except os provided In 9 1.69. All papers 
which are to become a part of the per¬ 
manent record* of the Potent and Trade¬ 
mark Office must be legibly written or 
printed In permanent ink or it* equiva¬ 
lent in quality. All of the application 
papers must be pre*ented in a form 
having sufficient clarity and contrast be¬ 
tween the paper and the writing or print¬ 
ing thereon to permit the production of 
readily legible copies in any number by 
use of photographic, electrostatic, photo- 
offset, and microfilming processes. If the 
papers .are not of the required quality 
substitute typewritten or printed paper* 
of .suitable quality may be required 
• • • • • 

5. Section 1.5G Is revised to read a* 
follows: 

§ !..♦/» Hut} of dUdtraiiiT: oiriUns of 
application*. 

‘a> A duty of candor and good faith 
toward the Patent and Tradcqiark Office 
rest* on the inventor, on each attorney 
or agent who prepare* or prosecutes the 
application and on every other Individual 
who 1* substantively Involved in the prep¬ 
aration or prosecution of the application 
and who is associated with the inventor, 
with the assignee or with anyone to 
whom there is an obligation to assign 
the application. All such individuals have 
u duty to disclose to the Office informa¬ 
tion they are aware of which Is material 
to (he examination of the application 
Such information is material where there 
is a substantial likelihood that a reason¬ 
able examiner would consider it impor¬ 
tant In deciding whether to allow the 
application to issue a* a patent. The duty 
1* commensurate with the degree of in¬ 
volvement in the preparation or prosecu¬ 
tion of the application. 

ib) Disclosure* pursuant to this sec¬ 
tion may be made to the Office through 
an attorney or agent having responsi¬ 
bility for the preparation or prosecution 
of the application or through an In¬ 
ventor who is acting In his own behalf. 
Disclosure to such an attorney, agent or 
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Inventor shall satisfy the duty, with re¬ 
spect to the Information disclosed, of 
any other individual. Such an attorney, 
agent or Inventor has no duty to trans¬ 
mit information which Is not materUU to 
the examination of the application. 

<c> Any application may be stricken 
from the Hies If: <1> Signed or sworn 
to in blank, or without actual inspection 
by the applicant: or 

«2» Altered or partly filled in after 
being signed or sworn to. 

<d> An application shall be stricken 
from the files If it is established by clear 
and convincing evidence that any fraud 
was practiced or attempted on the Office 
In connection with it or that there was 
any violation of the duty of disclosure 
through bad faith or gross negligence. 

0. In the heading preceding 5 1.65 
• STATEMENT:" Is deleted. 

7. In 9 1.65 the heading and para¬ 
graph (a) arc revised to read as follows 

§ 1.65 Oath nr i)r< l<tr Alton. 

<aMl) The applicant, if the inventor, 
must state that he verily believes himself 
to be the original and first inventor or 
discoverer of the process, machine, man¬ 
ufacture, composition of matter, or im¬ 
provement thereof, for which he solicits 
a potent; that he does not know and 
does not believe that tite same was ever 
known or used in the United States be¬ 
fore his invention or discovery thereof, 
and shall state of what country lie is a 
citizen and where he resides and w hether 
he is a sole or Joint inventor of the in¬ 
vention claimed in his application. In 
every original application the applicant 
must distinctly state that to the best of 
his knowledge and belief the invention 
has not been in public use or on sale in 
the United States more than one year 
prior to his application or patented or 
described in any printed publication in 
any country before his invention or more 
than one year prior to his application, or 
patented or made the subject of an in¬ 
ventor’s certificate in any foreign coun¬ 
try prior to the date of his application 
on an application filed by himseU or his 
legal representatives or assigns more 
than twelve months prior to his appli¬ 
cation in this country. He must acknowl- 
edge a duty to disclose information lie is 
aware of which is material to the exami¬ 
nation of the application. He shall state 
whether or not any application for patent 
or inventor’s certificate on the same In¬ 
vention lias been filed in any foreign 
country, either by himself, or his legal 
representatives or assigns. If any such 
application has been filed, the applicant 
shall name the country in which the 
earliest such application was filed, and 
shall give the day. month, and year of its 
filing: he shall also identify by country 
and by day. month, and year of filing, 
every such foreign application filed more 
than twelve months before the filing of 
the application in this country 

«2) This statement <i> must be sub¬ 
scribed to by the applicant, and < ill must 
either (a) be sworn to (or affirmed> as 
provided in f 1.66. or <bt include the 
personal declaration of the applicant as 


prescribed In $ 1.68 See H 1.153 for de¬ 
sign cases and f 1.162 for plant cases 
• • • • • 

8. Section 1 69 is added to read as 
follows: 

$ 1.60 r«irrS#n Uniciu»f;«* ofttb* and «lrv- 
ha nation*. 

< a> Whenever an individual making an 
oath or declaration cannot understand 
English, the oath or declaration must be 
in a language that such Individual can 
understand and shall state that such in¬ 
dividual understands the content of any 
documents to which the oath or declara¬ 
tion relates 

<b) Unless the text of any oath or 
declaration tn a language other thun 
English is a form provided or approved 
by the Patent and Trademark Office, it 
must be accompanied by a verified Eng¬ 
lish translation, except that in the case 
of an oath or declaration filed under 
I 1.65. the translation may be filed in the 
Office no later than two months after the 
tiling date. 

9. The heading ‘ PRIOR ART STATE- 
MENT" is added following I 1.95 and 
preceding I 1.97. 

10. Section 1.97 is added to read as 
follows: 

§ l.*J7 Paling of prior url ►lulontrnl. 

<a> As a means of complying with 
the duty of disclosure set forth in f 1.56, 
applicants are encouraged to file a prior 
art statement at the time of filing the 
application or within three months 
thereafter. The statement may either be 
separate from the specification or may 
be incorporated therein. 

<b) The statement shall serve as a 
representation that the prior art listed 
therein includes, in the opinion of the 
person filing it, the closest prior art 
of which that person is aware; the state¬ 
ment shall not be construed as a repre¬ 
sentation that a search 1ms been made 
or that no better art exists. 

11. Section 1.98 is added to read as 
follows: 

§ 1.98 Contcirt uf prior art 

ia) Any statement filed under § 1.97 
or i 1.99 shall Include: (1) A listing of 
patents, publications or other informa¬ 
tion and 4 2) a concise explanation of the 
relevance of each listed item. The state¬ 
ment shall be accompanied by a copy 
of each listed patent or publication or 
other item of information In written 
form or of at least the portions thereof 
considered by the person filing the state¬ 
ment to be pertinent. 

4b> Wliou two or more patents or 
publications considered material are 
substantially identical, a copy of a rep¬ 
resentative one may be mduded in the 
statement and others merely listed. A 
translation of the pertinent portions of 
foreign language patents or publications 
considered material should be transmit¬ 
ted if an existing translation is readily 
available to the applicant. 

12. Section 1.99 is added to read as 
follows: 


§ I. 1 ) 4 ) I jMluliug uf prior ;«rl -latmiml. 

If prior to issuance of a patent an 
applicant, pursuant to his duty of disclo¬ 
sure under fl 1.56. wishes to bring to the 
attention of the Office additional pat¬ 
ents. publications or other information 
not previously submitted, the additional 
information should be submitted to the 
Office with reasonable promptness. It 
may be included In a supplemental prior 
art statement or may be incorporated 
into other communications to be con¬ 
sidered by the examiner. Any transmit¬ 
tal of additional information shall be 
accompanied by explanations of rele¬ 
vance and by copies in accordance with 
the requirements of f 1.98. 

13. Section 1.109 Ls added to read its 
follows: 

§ I.IO 1 ) HiMmiii* inr iilloHiilirr. 

If the examiner believes that the rec¬ 
ord of the prosecution as a whole does not 
make clear his reasons for allowing a 
claim or claims, the examiner may set 
forth such reasoning. This aliall be in¬ 
corporated into an Office action reject¬ 
ing other claims of the application or 
be the subject of a separate communi¬ 
cation to the applicant. The applicant 
may file a statement commenting on the 
reasons for allowance within such time 
as may be specified by the examiner. 
Failure to file such a statement shall 
not give rise to any implication that 
the applicant agrees with or acquiesces 
in the reasoning of the examiner. 

14. In f 1.175 paragraph 'a* is revised 
to read as follows: 

§ 1.175 Kfi«M)r oath or drr hi rail ion* 

«a' Applicants for reissue. In addition 
to complying with the requirements of 
the first sentence of 9 1.65, must also file 
with their applications a statement under 
oath or declaration as follows: 

< 1) When the applicant verily believes 
tlie original patent to be wholly or partly 
Inoperative or invalid. stating such belief 
and the reasons why. 

(2) When it is claimed that such 
patent Is so inoperative or invalid “by 
reason of a defective specification or 
drawing.” particularly specifying such 
defects. 

*3* When It is claimed that such 
patent is inoperative or invalid “by. rca-' 
son of the patentee claiming more or less 
than he had a right to claim in the 
patent.'* distinctly specifying the excess 
or insufficiency in the claims. 

<4> When the applicant is aware of 
prior art or other information relevant 
to patentability, not previously con¬ 
sidered by the Office, which might cause 
the examiner to deem the original patent 
wholly or partly inoperative or invalid, 
particularly specifying such prior art or 
other information and requesting that 
if the examiner so deems, the applicant 
be permitted to amend the patent and 
be granted a reissue patent. 

(5) Particularly specifying the errors 
or what might be deemed to.be errors 
relied upon, and how they arose or 
occurred. 
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16 ) Stating tlvat said errors, 11 any. 
arose "without any deceptive Intention” 
on the part of the applicant. 


15. Section 1.176 is revised to read ns 
follows; 

§ 1.176 Examination of rrionr. 

An original claim, if re-prescMcd in 
the reissue application, is subject to re¬ 
examination, and the entire application 
will be examined in the same manner as 
original applications, subject to the rules 
relating thereto, excepting that division 
will not be required. Applications for re¬ 
issue will be acted on by the examiner In 
advance of other applications, but not 
vooner than two months after announce¬ 
ment of the filing of the reissue applica¬ 
tion has appeared in the Official Gazette. 

16. Section 1.19-* is revbed to rend as 
follows; 

§1.191 Orul lt« Jtrtni;. 

<a) An oral hearing should be re¬ 
quested only In those circumstances in 
which the appellant considers such a 
hearing necessary or desirable for a 
proper presentation of his appeal. An 
appeal decided without an oral hearing 
will receive the same consideration by 
the Board of Appeals as appeals decided 
after oral hearing. 

<b> If appellant requests an oral hear¬ 
ing, an oral argument may be presented 
by. or on behalf of, the primary exam¬ 
iner if considered desirable by either the 
primary examiner or the Board. 

<c> If no request for oral hearing has 
been made by the appellant, the appeal 
will be assigned for consideration and 
decision. II the appellant has requested 
an oral hearing, a day of hearing will be 
set, and due notice thereof given to the 
appellant and to the primary examiner. 
Hearing will be held as stated In the 
notice, and oral argument will be limited 
to twenty minutes for the appellant and 
fifteen minutes for the primary exam¬ 
iner unless otherwise ordered before the 
hearing begins. 

17. Section 1.196 is amended by adding 
new paragraph (d) to read as follows: 

§ 1.196 l)ivi*Joi» by die Honnl of A|»- 
ptab. 

• • • • • 

<d) Although the Board of Appeals 
normally will confine its decision to a 
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review of rejections made by the primary 
examiner, should it have knowledge of 
any grounds for rejecting any allowed 
claim that it believes should be con¬ 
sidered. it may include in its decision a 
statement to that effect and remand the 
case to the primary examiner for con¬ 
sideration thereof. In such event, the 
Board shall set a period, not less than 
one month, within which the applicant 
may submit to the primary examiner an 
appropriate amendment, or a showing of 
facts or reasons, or both, in order to 
ovoid the grounds set fortli in the state¬ 
ment of the Board of Appeal*. If the 
primary examiner rejects the previously 
allowed claim or claims on the basis of 
such statement the applicant may* appeal 
to the Board of Appeals from the rejec¬ 
tion. Whenever a decision of the Board 
of Appeals includes a remand, that deci¬ 
sion shall not be considered ns a final 
decision In the case, but the Board of 
Appeals shall, upon conclusion of the 
proceedings before the primary examiner 
on remand, either adopt its decision as 
final or render a new decision on all of 
the claims on appeal, as it may deem 
appropriate. 

18. Section 1.291 i* revised lo read a* 
follows: 

§ 1.291 and |»ri«>t iirl rilnlinti* 

by publir. % 

(a) Protests against pending applica¬ 
tions will be acknowledged and referred 
to the examiner having charge of the 
subject matter involved. A protest spe¬ 
cifically Identifying the application to 
which the protest is directed will be en¬ 
tered In the application file and, if timely 
submitted and accompanied by a copy of 
each prior art document relied upon, 
will be considered by the examiner. 

(b) Citations of prior art and any 
papers related thereto may be entered 
in the patent file after a patent has been 
granted, at the request of a member of 
the public or the patentee. 8uch cita¬ 
tions and papers will be entered without 
comment by the Patent and Trademark 
Office. 

(c> Protests and prior art citations by 
the public and any accompanying papers 
should either (1) reflect that a copy of 
the same has been served upon the ap¬ 
plicant or patentee or upon his attorney 
or agent of record: or (2) be filed with 
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the Office In duplicate in the event serv¬ 
ice Is not possible. 

19. In § 1.292 paragraph <b> is revised 
to read ax follows: 

§ 1.292 Public wr |inHri'«liru<i. 

• • • • • 

<b) The petition and accompany mg 
papers should either (1) reflect that a 
copy of the same has been served upon 
the applicant or upon his attorney or 
agent of record; or <2> be filed with the 
Office in duplicate in ihe event service 
Is not possible. The petition and accom¬ 
panying papers, or a notice that such a 
petition has been filed, shall be entered 
in the application flic. 

20. Section 1.340 ts revised to read a? 
follows: 

§ 1.316 Signnfurr unit rertlfim»r i»f m|. 

Uimcj. 

Every paper filed by an attorney or 
agent representing an applicant or party 
to a proceeding in the Patent and Trade¬ 
mark Office must bear the signature of 
such attorney or agent, except papers 
which are required to be signed by the 
applicant or party in person touch as the 
application Itself and affidavits or dec¬ 
larations required of applicants). The 
signature of an attorney or agent to a 
paper filed by him, or the filing or pres¬ 
entation of any paper by him. constitutes 
a certificate that the paper has been 
read: that its filing is authorized; that 
to the best of his knowledge, information, 
and belief, there Is good ground to sup¬ 
port 1 U including any allegations of im¬ 
proper conduct contained therein: and 
that It is not interposed for delay 

Effective date: These amendments be¬ 
come effective on March I, 1977, except 
for 15 1.51, 1.97. 1.98. and 1.90 which 
become effective on July 1. 1977, and 
55 1.65 and 1.69 which become effective 
on January 1,1978. 

Dated: January 18, 1977. 

C. Marshall Dann, 
Commissioner of Patents 
and Trademarks. 

Approved: January 19. 1977. 

Betsy ANCKm-Jorrasow, 

Assistant Secretary for 
Science and Technology 
\m Doc.77 2528 Piled 1 37-77;8:46 auif 
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Title 13—Business Credit and Assistance 

CHAPTER Ml—ECONOMIC DEVELOPMENT 

ADMINISTRATION, DEPARTMENT OF 

COMMERCE 

Grant and Loan Program 

Pursuant to the authority vested in It 
by section 701 of the Public Works and 
Economic Development Act of 1065, as 
amended (hereafter referred to as the 
Act), the Economic Development Ad¬ 
ministration <EDA) hereby amends 13 
CFR Part* 301, 305, and 309 for the 
purpose of revising regulations which 
affect the Public Works Program. These 
regulations are being revised to reflect 
the changes made to the Act by Pub L. 
94-487. 

Section 301 JL la amended by adding a 
definition for the term ‘community de¬ 
velopment corporation’' after the defi¬ 
nition of “Assistant Secretary” The 
term Is defined to implement the new 
authority contained In section 101(c) 
of the Act which allows the Assistant 
Secretary to waive or reduce the non- 
Fedoml share of the cod of public works 
impact projects sponsored by such enti¬ 
ties. The definition of “community de¬ 
velopment corporation'* encompasses 
two types of bodies. The first is a public 
organization created by authority of 
State or local law to further the develop¬ 
ment of the area: in order to qualify, 
such an organization cannot have low¬ 
ers of taxation. The second is a private 
non-profit organization whose purpose 
Is to further the development of the area 

Section 305.5<b> la revised and ex¬ 
panded to reflect the several amend¬ 
ments made to section 101(c) of PWEDA 
Paragraph 1 1) of subsection < b> now lists 
the three occasions when the A«isistant 
Secretary is empowered to reduce or 
waive the non-Federal share of the costs 
of a public works project, and the spe¬ 
cific circumstances which are attendant 
to each of these occasions 

Paragraph *b> (1) li) describes the au¬ 
thority with respect to projects spon¬ 
sored by Indian tribes which are con¬ 
cerned with general economic develop¬ 
ment. Here, the Assistant Secretary has 
discretion to waive or reduce the non- 
Fedcral share of the project’s cost. 

Paragraph (b)(1) Hi) concerns public 
works impact projects sponsored by 
States or political subdivisions. The As¬ 
sistant Secretary must waive or reduce 
the non-Federal share of the project’s 
cost if the applicant can demonstrate 
that it has exhausted its effective taxing 
and borrowing capacity. Exhaustion of 
effective taxing and borrowing capacity 
is not defined exclusively; rather, i 305.5 
(bXlXHXA) states that It can be dem¬ 
onstrated “by showing lego! limitations 
on debt and tax assessments and rates, 
severe financial difficulties, or other fac¬ 
tors” preventing the applicant from rais¬ 
ing the required non-Federal share This 
explanation was developed from sugges¬ 
tions In HM Rep. No. 94-1075. 94th 
Cong., 2d Bess. (1976), at page 4. 

Paragraph (bXIXili) outline* the 
treatment of public works impact proj¬ 
ect* sponsored by community develop¬ 
ment corporation* The Assistant Secre¬ 


tary has discretion to waive or reduce 
the non-Federal share of the project’s 
cost if the applicant can demonstrate 
that it has exhausted its effective bor¬ 
rowing capacity. Because of Congres¬ 
sional concern noted at page 4. of S. Rep. 
No. 94-839, 04th Cong., 2d Scw>, (1976), a 
qualification has been added to this para¬ 
graph limiting use of this authority to 
situations where the project would other¬ 
wise be lost because of the applicant’s 
inability to provide the non-Federal 
share. Here the phrase “exhaustion of 
effective borrowing capacity” is ex¬ 
plained in similar terms to those describ¬ 
ing “exhaustion of effective taxing and 
borrowing capacity** in paragraph <b) 
<1HID. 

Paragraph <3> of subjection <b) is re¬ 
vised by the addition of a new paragraph 
<Ui> in the list of maximum grant rates. 
This new paragraph riii) describes the 
100 percent grants for projects sponsored 
by community development corporations- 
The remaining paragraphs In the list are 
renumbered accordingly. 

Section 305.5(c) (1> tc d eleted, b ecause 
of the new section 107 of PWEDA Sec¬ 
tion 305.5(c)(1) had allowed the Assist¬ 
ant Secretary, under certain circum¬ 
stances. to increase a project’s grant rate 
if the project was experiencing cost over¬ 
runs. ThLs authority directly conflicts 
with section 107 which states that while 
grants may be made for projects experi¬ 
encing cost overruns. In no case may the 
grant rate exceed that provided for in 
the original grant. 

Section 305.6(a) is revised by correct¬ 
ing its reference to t 305.5(b)(3) to re¬ 
flect the changes made to that section 
which are described above. 

Part 305 Is revised by adding a new 
section 8 to implement the new section 
107 of PWEDA. Section 305.8 describes 
grants to aid projects experiencing cost 
overruns. These grants may be used to 
supplement the amount of any grant 
made under tiUe 1 .subject to ccrUln con¬ 
ditions. First, the percentage of the Fed¬ 
eral share of the project's cost may not 
exceed the percentage provided for in 
the grant agreement. The project must 
be not yet completed, and it must be con¬ 
structed according to its original de¬ 
signs and specifications The cost over¬ 
run must result from increases in con¬ 
struction costs. 

Section 305.53 is revoked because of 
the deletion of sections 101 ie) and 201 
<d> of PWEDA. Section 305.53 had pre¬ 
cluded financial assistance to public 
service and development faculties which 
would compete with privately owned pub¬ 
lic utilities 

Section 309.4 is revised to incorporate 
the changes made to section 704(e). New 
paragraphs <a)(2Xil) and <b)(2XU) 
describe the conditions under which 
electric and gas facilities can qualify for 
financial assistance. 

First, the facility must be Intended to 
serve an industrial pork or an Industrial 
or commercial area of a community. The 
area which the project will serve must 
have lost or be faced with a kx» of jobs 
due to the actual or threatened interrup¬ 
tion or curtailment of energy supplies, 


or it must be able to create new Jobs 
based on an assured supply of energy. 

Second, the Assistant Secretary must 
determine that financing for the proj¬ 
ect Is not available from cither private 
sources or other Federal agencies on 
terms which would permit the accom¬ 
plishment of the project. Finally, the 
appropriate Federal or State regulatory 
body must determine that the project 
will not compete with existing publii 
utilities or. if it would compete, that ex¬ 
isting public utilities cannot meet de¬ 
mands for energy. 

A new 4 309.4(c) establishes an an¬ 
nual limit of seven million dollars or. 
the amount of assistance which may be 
granted to projects involving energy fa¬ 
cilities. Also, necessary technical and 
format changes have been made where 
appropriate in $ 309.4. 

In that the matters contained herein 
relate to the EDA grant and loan pro¬ 
gram. the relevant provisions of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 553 > 
requiring notice of the proposed rule¬ 
making. opportunity for public participa¬ 
tion. and delay in effective date are in¬ 
applicable. However, in accordance with 
the spirit of public policy set forth in 5 
U.8.C. 553. interested persons may sub¬ 
mit written comments or suggestions re¬ 
garding these amendments to the As¬ 
sistant Secretary for Economic Develop¬ 
ment. UB. Department of Commerce. 
Room 7800B. Washington, DC. 20230, 
on or before February 28, 1977. Until 
such time as further changes are made 
these amendments shall remain In effect 
thus permitting the public business to 
proceed more expeditiously. 

Consideration has been given as to 
whether the matters set forth m these 
regulations constitute a major proposal 
with an inflationary impact within the 
meaning of OMB Circular No. A-107 
and the interpretative guidelines issued 
by the Department of Commerce. It ha* 
been determined that these regulation 
do not constitute action requiring an in¬ 
flationary impact statement. 

In consideration of the foregoing. 13 
CFR Chapter III is hereby amended 

PART 301—ESTABLISHMENT AND 
ORGANIZATION 

1. Section 301.2 is amended by adding 
after the definition of “Assistant Sec¬ 
retary” the following new definition 

§ .301.2 Dffmiiiom. 

• • • • • 

” Community development t'orporu- 
rion” means <i) Any public organization 
or association created under the author¬ 
ity of 8tate or local law to further the 
development of the area but which ha- 
no power of taxation; and 

<ti) Any private nonprofit organiza¬ 
tion whose purpose Is to further the d* 
velopment of the area. 


PART 305—PUBLIC WORKS AND 
DEVELOPMENT FACILITIES PROGRAM 

1. Section 305.5 la amended ae fol¬ 
lows: 
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• a' Paragraph (b><l» to revised and 
new subdivisions (i>. <il>. and (1U) are 
added to it: 

• b> Paragraph ib»(3> to amended by 
adding a new subdivision * itt > to It and 
i •numbering the subsequent paragraphs 
accordingly; 

<c> Paragraph <cHl> is deleted in its 
entirety. As amended. I 305.5‘bXl) and 
•b*<3* read as follows: 

£ 305.$ Supplmirntarj rtbhI*. 

• • • • • 

<b> In determining the amount of any 
supplementary grant assistance which 
would raise the EDA share to more than 
50 percent of the aggregate cost of a 
project, the Assistant Secretary will take 
into consideration the following factor. * 

(1) The nature of the project to be 
assisted. 

<t) Projects of Indian tribes which 
are concerned with general economic de¬ 
velopment will be given special consid¬ 
eration. and the Assistant Secretary may 
reduce or waive the non-Fcderal share 
for such projects. 

til) In the case of projects located in 
redevelopment areas designated under 
section 401(a) <6) of the Act and applied 
for by States or political subdivisions 
thereof which have demonstrated ex¬ 
haustion of their effective taxing and 
borrowing capacity, the Assistant Secre¬ 
tary shall reduce or waive the non-Fed¬ 
eral share for such projects. 

»Aj Exhaustion of effective taxing and 
b<in*owlng capacity can be demonstrated 
by showing legal limitations on debt and 
tax assessments and rates, severe fin an¬ 
nul difficulties or other factors which 
prevent the applicant from obtaining the 
funds necessary for the non-Federal 
• hare of the project costs. 

• lii > In the case of projects located in 
redevelopment areas designated under 
'ection 401(a) (6) of the Act and applied 
for by community development corpora¬ 
tions which have exhausted their effec¬ 
tive borrowing capacity, the Assistant 
Secretary may reduce or waive the non- 
Fcderal share for such projects. 

1 A» This authority will be used when 
necessary to prevent the loss of a project 
because of the applicant's inability to 
provide the non-Federal share. 

Exhaustion of effective borrowing 
capacity can be demonstrated by show¬ 
ing legal limitations on debt, or practical 
limitations on increasing debt, severe 
financial difficulties or other factors 
which prevent the applicant from bor¬ 
rowing the funds necessary for the non- 
Federal share of the project costs, 

• • • * « 

<31 • • • 

' Ui» Projects located in redevelopment 
areas designated under section 401<a) (6) 
<>i the Act applied for by community 
hf!velopment corporations (as defined in 
13 CFR 301.2 • which have demonstrated 
they have exhausted their effective bor¬ 
rowing capacity __100 

• • • • 

(c> • • • 

<1> < Deleted I 

• • + • • 


2. Section 305.6 is amended by revising 
paragraph «a> to read as follows: 

§ Jft.i.fi Ten iirririil lioitit* Mlpplcincn* 
lal grant*. 

<a* Subject to the limitation that the 
maximum Federal share for any project 
may not exceed 80 percent of the aggre¬ 
gate project cost or 100 percent for proj¬ 
ects listed in } 305.5(b>(3) (i>. (U). and 
(ill), the Assistant Secretary may in¬ 
crease the amount of grant assistance 
for projects within redevelopment areas 
by mi amount not to exceed 10 percent of 
the BCR regate cost of any such project if 
• « • • • 

3. Part 305 is amended by adding a 
new | 305.8 to read as follows: 

£ 305.8 Grunt* for mmlnKllun m»i hi* 

(a) For the purposes of tills section, 
"construction cost Increases" means 
those costs which the applicant Incurs 
or will Incur in completing the project 
according to the original designs and 
specifications beyond the project costs 
set forth in the grant agreement. 

tb) Subject to the limitation that the 
percentage of the Federal share of a 
project's cost shall not exceed that per¬ 
centage originally provided for in the 
grant agreement, the Assistant Sec re tan- 
may increase the amount of any grant 
under Title I of the Act made to a proj¬ 
ect which meets the following conditions: 

(1) The project Is being or will be con¬ 
structed according to original designs 
and specifications; 

<2» The project's total cost has in¬ 
creased because of increases In costs 
based on the original designs and specifi¬ 
cations: and 

<3 > The project has incurred construc¬ 
tion cost increases after the grant was 
made but prior to completion of the 
project. 

(c) The amount of a grant made under 
paragraph ib> of this section may be 
equal to an amount based on the percent¬ 
age increase in the costs referred to in 
paragraph (b)(2) of this section, as de¬ 
termined by the Assistant Secretary 

§305.53 (Rrvokrd] 

4. Section 305.53 to revoked in its en¬ 
tirety. 


PART 309—GENERAL REQUIREMENTS 
FOR FINANCIAL ASSISTANCE 

1. Section 309.4 is revised, by adding 
new paragraphs (a)(2) til), (b)(2) til) 
and 'c> and by making certain technical 
Rnd format changes, to read as follows: 

§ 309. f Elcrlric urul ga» farilitir*. 

<a> Except for those types of facilities 
listed in paragraph (a)(2) of this sec¬ 
tion. no financial assistance authorized 
under the Act will be used to finance the 
cost of facilities for the generation, 
transmission, or distribution of electrical 
energy, regardless of whether such activ¬ 
ities constitute the primary or secondary 
functions of the facility which to to re¬ 
ceive financial assistance under the Act. 


and regardless of whether such activities 
are solely for on-site consumption. 


< 2 > • • • 

(hi Local facilities serving Industrial 
parks or industrial commercial areas of 
communities which have lost or sire 
threatened with a loss of Jobs due to the 
interruption or curtailment, or threat 
thereof, of electrical energy supplies, or 
which could create new Jobs through an 
assured supply of electrical energy, pro¬ 
vided the following requirements are met 

(A) Tlie Assistant Secretary deter¬ 
mines that project financing to not avail¬ 
able from private lenders or other Fed¬ 
eral agencies on terms which, in' the 
opinion of the Assistant Secretary, 
would permit completion and operation 
of tile project. 

(B) The Federal or State regulatory 
body' regulating such energy facility 
make* one of the following determina¬ 
tions: 

</> The facility to be financed would 
not compete with existing public utilities 
providing energy to the public at rates 
or charges subject to control by the reg¬ 
ulatory body; or 

(2) The facility to be financed would 
compete with existing public utilities, but 
tiie area to bo served by the facility needs 
increased supplies of electrical energy 
and existing public utilities are not able 
to meet this demand through existing fa¬ 
cilities or are not willing to meet this 
demand through expansion. 

< iii> An internal electrical system con¬ 
sisting of the electrical installation on 
tiie consumer’s side of the distribution 
system metering station, providing it 
meets the requirements set forth below. 
The internal electricul system may In¬ 
clude conductors, conduits, structures, 
switch-gear, transformers, and other ap¬ 
purtenances. In order for an internal 
electrical system to qualify as an excep¬ 
tion. it must meet the following require¬ 
ments: 

(A) Ownership of the system must lie 
with tiie owners of the facilities, or por¬ 
tion thereof, served by the internal elec¬ 
trical system; and 

<B* Electricity carried by the internal 
electrical system may not be resold. 

<iv) Standby electrical generating 
equipment: Provided: 

Such equipment to neither of suffi¬ 
cient capacity to. nor Intended to. pro¬ 
vide electricity for the regular sustained 
operation of the facility which is to re¬ 
ceive financial assistance under the Act: 
and 

* B > Significant damage or harm could 
result from an electric power failure in 
the absence of such standby ngreemcnls. 

(b> Except for those types of facilities 
listed in paragraph (b)(2) of thLs sec¬ 
tion, no financial assistance authorized 
under the Act will be used to finance the 
cost of facilities for the production or 
transmission of gas (natural, manufac¬ 
tured or mixed), regardless of whether 
such activities constitute the primary or 
secondary function of the facility which 
Ls to receive financial assistance under 
the Act. and regardless of whether such 
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activities are solely for on-nlte consump¬ 
tion. 


< 2 ) • • • 

<li) Local facilities serving industrial 
parks or industrial or commercial areas 
of communities which have lost or are 
threatened with a loss of Jobs due to the 
Interruption or curtailment, or threat 
thereof, of gas energy supplies or which 
could create new Jobs Uirough an assured 
supply of gas energy: Provided. The fol¬ 
lowing requirements arc met. 

(A) The Assistant Secretary deter¬ 
mines that project financing is not avail¬ 
able from private lenders or other Fed¬ 
eral agencies on terms which, in the 
opinion of the Assistant Secretary, would 
permit completion and operation of the 
project. 

(B) The Federal or 8tale regulatory 
body regulating such energy facility 
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makes one of the following determina¬ 
tions: 

H) The facility to be financed would 
not compete with existing public utilities 
providing energy to the public at rates 
or charges subject to control by the reg¬ 
ulatory body; or 

<21 The facility to be financed would 
compete with existing public utilities, but 
the area to be served by the facility 
needs Increased supplies of gas energy 
and existing public utilities are not able 
to meet this demand through existing 
facilities or are not willing to meet this 
demand through expansion 

<Uli Facilities for the distribution of 
gas as described in paragraph <b><!> of 
this section. 

<c> Not more than seven million dol¬ 
lars a year shall be expended for project* 
described in paragraph* <ai <2) and <b) 
<2> of this section 


l Pub. L 94 487, 90 Slat 233) <42 USC. 3)2) 
el eeq.); •*©, 701, Pub. U 80 138. 79 Stnt 5Vr> 
(42 DBC 3211); Department of Commeni 
Organisation Order 10-4. 40 PR 50702 ) 

Effective date: This amendment in¬ 
comes effective on January 28, 1977 

Not*.—T he Economic Development Admin 
tolratlon hu determined that thia document 
dues not contain a major proposal requlrin. 
preparation of an Inflation Impact Stat< 
ment under Executive Order 1)821 and OMI 
Circular A-107. 

Dated: January 21, 1977 

John W. Eden, 
Assistant Secretary 
for Economic Development 

JFR Doc 77 2710 Plied 1-27 77:8 45 am] 



PfOflAl HGtSTH. VOL 43, NO 19—MlDAV. JANUARY JR, 197? 







<D 



FRIDAY, JANUARY 28, 1977 

PART VIII 





DEPARTMENT OF 
HOUSING 
AND URBAN 
DEVELOPMENT 


SECTION 8 HOUSING 
ASSISTANCE PROGRAMS- 
SPECIAL ALLOCATIONS 


Projects With HUD-lnsured and 
HUD-Held Mortgages 


I 




I 










5602 


RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 
DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

(Docket No. R-77-378) 

PART 886—SECTION 8 HOUSING ASSIST- 
ANCE PAYMENTS PROGRAM—SPECIAL 
ALLOCATIONS 

Subpart A —Additional Assistance Program 
tor Protects With HUD Insured end HUD- 
Hcld Mortgages 

Final Rout 

The Department, at 41 FR 12170 
< March 23. 1976) published interim reg¬ 
ulations to amend Title 24 of the Code 
of Federal Regulations by adding a new 
Fart 886. Subpart A, to Chapter VIII 
authorizing use oX Section 8 assistance 
In existing muUiXomily projects with 
HUD-Insured or HUD-Hel d mo rtgages, 
including projects sold by HUD subject 
to purchase money mortgages and Sec¬ 
tion 202 projects. The name oX Part 886 
is being changed from “Section 8 Hous¬ 
ing Assistance Payments Program—Ad¬ 
ditional Assistance Program for Projects 
Insured or Formerly Insured by HUD” 
to “8ectton 8 Housing Assistance Pay¬ 
ments Program—Special Allocations,’' 
The Department received comments 
Xrom eleven persons and institutions dur¬ 
ing the 15-day review period, and after 
having carefully considered these com¬ 
ments. Is publishing these regulations in 
final form. 

The majority of the comments pro¬ 
posed amendments to the interim rule 
which would have been inconsistent with 
the other elements of the Section 8 pro¬ 
gram. or which are not possible under 
the law. For example, several persons 
suggested that the maximum term of the 
Section 8 contract be extended to be 
coterminous with the project mortgage; 
however, Section 8(d><2) of the US. 
Housing Act of 1937 specifically limits 
contract terms on existing housing to 15 
years. Where comments on the interim 
regulation call for changes in policy posi¬ 
tions common throughout the 8ection 8 
program, the Department has noted the 
proposals and will consider them in the 
context of the Section 8 programs gen¬ 
erally. 

Several comment* were made on the 
process for inviting and selecting among 
applications. The Department reviewed 
these comments carefully, and concluded 
that the criteria for choosing among 
potentially eligible projects are reason¬ 
ably -consistent with the program goals 
as stated in the preamble to the Interim 
regulations. In the same context, the De¬ 
partment is unwilling to forego the selec¬ 
tion criterion which requires a demon¬ 
stration that the infusion of 3ection 8 
assistance can reasonably be e:;pected to 
solve an identifiable problem and provide 
a reasonable assurance of long-term 
project viability; projects which are not 
likely to remain viable over the long term, 
even with the increased level of assist¬ 
ance available under Section 8. are not 
considered an advantageous use of 
limited Section 8 contract authority. 


Four respondents specifically requested 
that non-insured projects, especially 
state-financed Section 236 subsidized 
projects, be made eligible for assistance 
under tills part. Non-insured projects do 
not fall under the regulations covering 
insured projects, and. therefore, this is¬ 
sue Is not relevant. 

In another instance It was recom¬ 
mended that the regulations be modified 
to apply to Section 236 projects not yet 
Anally endorsed, with the justification 
that this will assure the continued avail¬ 
ability of units to families for whom they 
were intended. Because the program is 
available to projects not yet finally en¬ 
dorsed. with certain conditions, no fur¬ 
ther comment is necessary. 

Three comments suggested that this 
Department Is proposing to bypass the 
Public Housing Agency with the new 
regulation/. This program la not designed 
to reduce the functions already per¬ 
formed by the PH A. However, to meet the 
additional housing needs and goals the 
program Is being administered as a part 
of the HUD Loan Management activity, 
thereby limiting the involvement of the 
PHA The PHA U invited to participate 
in the supervision of eviction proceedings 
because of their expertise in this 
function. 

One respondent specifically discussed 
the objective of achieving economic inte¬ 
gration which he felt would be under¬ 
mined by tlie steering of prospective 
tenants to HUD-insured projects under 
this program. The purpose of this pro¬ 
gram Ls to assist families presently in 
occupancy in a HUD-Insured or HUD- 
assisted project to more cosily carry 
their rental burden. The program ls not 
intended to be a method by which a large 
turnover In project occupancy ls effected, 
and. therefore, an adverse impact upon 
a neighborhood or community in which 
the project ls located should not occur. 

In response to the comments and re¬ 
view of the interim rule within the De¬ 
partment, the final rule incorporates the 
following changes: 

, l. The name of the part has been 
changed to Part 886—Section 8 Housing 
Assistance Payments Program—Special 
Allocations, to broaden the scope of the 
part and provide greater flexibility In the 
organization of Chapter VIII. 

2. Language has now been inserted in 
f 886.101*0 to make clear that the pri¬ 
mary* goal of the Program is to reduce 
claims on the insurance fund by* aiding 
those FHA-insured or Secretary-held 
projects which are in serious financial 
difficulties To the extent resources re- 
mam available after taking care of these 
priority projects, assistance may also be 
provided to projects with potentially 
serious financial problems and which 
have a high probability of producing 
claims on the insurance fund with the 
succeeding five years. 

3. A number of revisions have been 
made to conform this regulation to the 
revised Section 8 Existing Housing Reg¬ 
ulations ‘Part 882*, as published for 
effect on May 13. 1876. These changes 
are: 


a. The definition of 4 Allowance for 
Utilities and Other Services” has beer, 
revised by deleting the second sentence 

b. The definition of “Eligible Family 
has been revised. 

c. Section 886.110 «a> and ‘to* have 
been revised to authorize the Regional 
Administrator, rather than the Assist¬ 
ant Secretary, to approve Gross Rents up 
to 20 percent above Fair Market Rent 
in certain circumstances. 

d. “Housing Quality Standards > 866 - 
113(b)(2), has been revised in part to 
conform to the Existing Housing Regu¬ 
lations. 

e. Section 886.112 has been revised to 
clarify that when special additional ad¬ 
justment* are approved by HUD, they 
“shall”, rather than “may” be granted 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A finding that 
this regulation is not subject to inflation 
impact statement requirements has also 
been made in accordance with HUD pro¬ 
cedures A copy of these findings will 
be available for public Inspection during 
regular business hours in the office of 
the Rule* Docket Clerk, Office of the 
Secretary. Room 10141, Department of 
Housing and Urban Development. 451 
Seventh Street. SW., Washington, DC 
Accordingly, 24 CFR Chapter VIII is 
amended by revising Part 886. Subpart A. 
to read as follows: 

Subpart A — Additional Asalatanca P roar am for 
Project* With HUO-lrt«ur#d and HUD-Mald 
Mortgages 

Sec. 

886 101 Applicability 

886 102 Definition*. 

886 103 Allocution or Section 8 contract 
authority. 

886.104 Invitations to participate 

886.106 Content of application. 

886.106 Notice* 

886.107 Approval of applications 

886.108 Maximum annual contract com¬ 

mitment. 

886 108 Housing assistance payment* to 

owner*. 

886.110 Contract rents. 

886.111 Term of contract. 

886 112 Rent adjustments. 

886.1 18 Housing quality standard* 

886.114 Equal opportunity requirement 
886 UB l Reserved | 

886.116 Security and utmty deposit* 

886 117 Establishment of Income Umlt 
schedules. 30 percent. Occupancy 
by very low Income familiar 
886.118 Establishment of amount of hou • 
log assistance payments 
886 119 Re*pomobility of owner 

886.120 lUwporisibility for contract admin¬ 

istration. 

880.121 Marketing. 

880 122 Lease requirement* 

886 123 Maintenance, operation, and m- 
* pec lions. 

886 124 RoexAmi nation of family Income 
composition, and extent of ex¬ 
ceptional medical or other un¬ 
usual expenses. 

886.125 Overcrowded end under occupied 
units. 

886 126 Adjustment of allowance for ulill- 
tlw and other services 

886 127 Inapplicability of low rent public 
housing mode! lease and grlf vane# 
procedures 
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Sec. 

886 128 Evictions. 

880.129 Reduction of number of oontract 

units for failure to lease to eligi¬ 
ble famine*. 

880.130 HUD Review of contract compli¬ 

ance 

Airnioamr Sec. 7(d)* Department of 
Housing and Urban Development Act (4 2 
VB.O. 8538(d)); sec. 5(b) of the United 
State* Housing Act of 1987 (42 U-8.C. 1437c 
(b) ); sec. 3 of the United 8tates Housing Act 
«>f 1037 (42 U8.C. 1437f) 

Subpart A—Additional Assistance Program 

for Projects With HUD Insured and HUD- 

Held Mortgages 

§ 886.101 Applicability* 

<a> The policies and procedures con¬ 
tained herein are applicable to the mak¬ 
ing of Housing Assistance Payment* on 
Behalf of Eligible Families in eligible 
projects under 8ection 8 Project com¬ 
mitments pursuant to provisions of sec¬ 
tion 8 of the U.8 Housing Act of 1937 
("Act"). As used In tills Part. •'Proj¬ 
ect** or "Eligible Project" means any 
existing subsidized or unsubsidized mul- 
ufamlly residential project which is sub¬ 
ject to a mortgage insured pursuant to 
any section of the National Housing Act. 
any such project the mortgage for which 
has been assigned to the Secretary, any 
such project acquired by the Secretary 
and thereafter sold under a Secretary* 
held purchase money mortgage, or a 
project for the elderly financed under 
Section 202 of the Housing Act of 1959. 

(b) Since HUD. as part of its loan 
management activities, is responsible for 
most of the activities assigned to a PHA 
In the Section 8 Existing Housing pro¬ 
gram, duplicative PHA activities are not 
required. However, because of the PH As* 
expertise in connection with evictions, 
the PHA will be invited to perform the 
function of authorization of evictions, 
for an agreed fee. In addition, the PHA 
may be invited to perform Inspections of 
dwelling units, on a fee basis, if HUD 
determines that such inspections will be 
performed more efficiently and cconomi- 
< ally by tile PHA. The Contract will be 
directly between HUD and the Owner, 
with the PHA as a party for the purpose 
of supervising evictions and for such 
oLher purposes as may be negotiated. 

<c> The primary goal of the Section 8 
Loan Management Set-Aside Program is 
to reduce claims on the Department’s 
insurance fund by aiding those FHA- 
insured or Secretary-Held projects with 
immediately or potentially serious finan¬ 
cial difficulties. A first priority should be 
given to projects with presently serious 
financial problems, which are likely to 
result in a claim on the Insurance fund 
in the near future. To the extent re¬ 
sources remain available, assistance also 
may be provided to projects with poten¬ 
tially serious financial problems which, 
on the basis of financial and/or manage¬ 
ment analysis, appear to have a high 
probability of producing a claim on the 
insurance fund within approximately the 
next five years. » ** 

I* 886,102 Definition*. 

Ac/. The United States Housing Act 

of 1937. 


FfDCftM 


RULES AND REGULATIONS 
« 

Allowance for Utilities and Other 
Services (“Allowance”). An amount de¬ 
termined or approved by HUD os an ol- 
lowance for the cost of utilities iexcept 
telephone) and charges for other un¬ 
ices payable directly by the Family. 

Contract (See Section 8 Contract ». 

Contract Rent. The rent payable lo 
the Owner as required by HUD in con¬ 
nection with its mortgage Insurance 
and/or lending functions, including the 
portion of the rent payable by the Fam¬ 
ily. not to exceed the amount stated in 
the Section 8 Contract as such amount 
may be adjusted in accordance with 
( 886.112. In the case of a cooperative, 
the term "Contract Rent" means charges 
under the occupancy agreements between 
the members and the cooperative 

Decent. Safe and Sanitary. Housing is 
Decent. Safe and Sanitary If the require¬ 
ments of § 886.113 are met. 

Eligible Family r Family A Family 
which qualifies as a Lower-Income Fam¬ 
ily and which meets the other require¬ 
ments of the Act and this part The 
term Family includes an elderly, men¬ 
tally or physically handicapped, disabled, 
or displaced person and the remaining 
member of a tenant family as defined 
in Section 3(2) of the Act. 

Eligible Project. See 8 883.101. 

Fair Market Rent. (a> The rent which 
is determined by HUD as the Pair Mar¬ 
ket Rent for Existing Housing under Sec¬ 
tion 8. This Fair Market Rent is the rent, 
including utilities (except telephone), 
ranges and refrigerators, parking, and 
all maintenance, management and other 
services, which, as determined at least 
annually by HUD. would be required to 
be paid in order to obtain privately 
owned, existing. Decent, Safe and Sani¬ 
tary rental housing of modest mon-lux¬ 
ury) nature with suitable amenities. 
Separate Fair Market Rents shall be es¬ 
tablished for dwelling units by various 
sizes (number of bedrooms) and types 
(e.g.. elevator and non-elevator). 

<b) The Fair Market Rent, minus the 
amount of any applicable Allowance for 
Utilities and Other Services payable di¬ 
rectly by the Family, shall be the njaxt- 
nuim amount that can be approved as 
the Contract Rent, except that the maxi¬ 
mum approvable amount may be higher 
or lower as provided in 5 886.110 or 
1 886.112 

Grow Faintly Contribution. The por¬ 
tion of the Gross Rent payable by an El¬ 
igible Family, i.e , the difference between 
the amount of the housing assistance 
payment payable on behalf of the Fam¬ 
ily and the Oross Rent. 

Gross Rent. The Contract Rent plus 
any Allowance for Utilities and Other 
Services. 

HCD Act. The Housing and Commu¬ 
nity Development Act of 1974. 

Housing Assistarwe Payment on Be¬ 
half of Eligible Family, The amount of 
housing assistance payment on behalf of 
nn Eligible Family determined in accord¬ 
ance w’lth schedules and criteria estab¬ 
lished by HUD (see also 24 CFR Part 
889). 

HUD. The Department of Housing and 
Urban Development or its designee 

Income. Income from all sources of 
each member of the household as deter- 
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mined in accordance with criteria es¬ 
tablished by HUD. 

Lease. A written agreement between 
nn Owner and an Eligible Family for 
leasing of a Decent, Safe and Sanitary 
dwelling unit In accordance with the 
applicable Contract, which agreement is 
in compliance with the provisions of this 
part. 

Lower-!ncomc Family. A Family whose 
Income does not exceed 80 percent of the 
median Income for the area as deter¬ 
mined by HUD with adjustments, for 
smaller or larger families, except that 
HUD may establish Income limits higher 
or lower than 80'percent on the basis of 
its findings that such variations are nec¬ 
essary because of the prevailing levels of 
construction costs, unusually high or low 
Incomes, or other factors. 

Oumer. The mortgagor of record under 
a multifamily project mortgage insured, 
or held by the Secretary, including pur¬ 
chase money mortgages; the owner of a 
Section 202 project. 

Project. See 5886.101. 

Project Account. The account estab¬ 
lished and maintained in accordance 
with 5886.108. 

Public Housing Agency (“PHA”). Any 
state, county, municipality, or other gov¬ 
ernmental entity or public body (or 
agency or instrumentality thereof* 
which is authorized to engage in or as¬ 
sist in the development or operation o! 
housing for lowMncome Families: 

Secretary. The Secretary of Housing 
and Urban Development. 

Section 8 Contract (“Contract”*. A 
written Contract between the Owner of 
an Eligible Project and HUD for provid¬ 
ing Housing Assistance Payments to the 
Owner on behalf of Eligible Families 
pursuant to this part. 

Subsidized Rent. In section 221(dx3> 
BMIR, section 202. or section 236 proj¬ 
ects. the rent payable to the project, 
based on the particular circumstances 
of any assisted tenant in the absence of 
any Housing Assistance Payment. 

Very Low-Income Family. A Familv 
whose Income does not exceed 50 percent 
of the median Income for the area, as 
determined by HUD. with adjustments 
for smaller or larger families. 

§ 686.103 \ll<Mation of Section 8 « or:- 
Irarl authority. 

HUD will allocate lo field offices con¬ 
tract authority for Section 8 project 
commitments for metropolitan and non- 
metropolltan areas in conformance with 
section 213(d) of the HCD Act. 

§ 866.101 Imitation* to purlirifnil*’. 

(a» HUD shall identify Eligible Proj¬ 
ects which are most likely to meet the 
selection criteria set forth in 5 886.117. 
and shall Invite the Owners of such proj¬ 
ects to make application for Section 8 
assistance under this part. 

(b» An Owner of an Eligible Project 
who has not been notified pursuant to 
paragraph *a> of this section may aho 
make application for such assistance. 

§ 686.103 I <1 iil< nl of applirnlMHi. 

Applications shall be in the form and 
In accordance with the instructions pre¬ 
scribed by HUD. and shall include: 
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(a) Information on Gross Income, 
family size, and amount of rent paid to 
the project by Families currently In 
residence; 

<b) Information on vacancies and 
turnover; 

<c> Estimate of effect of the avail¬ 
ability of Section 8 assistance on mar¬ 
ketability of units in the project: 

<d) For projects having a history of 
financial default, financial difficulties or 
deferred maintenance, a plan and a 
schedule for remedying such defaulted 
or deferred obligations; 

it) Total number of units by unit size 
• by bedroom count) for which section 8 
assistance Is requested; and 

<T> Affirmative Fair Housing Market - 
lng Plan on a HUD-prescribed form. 

§884,106 Noii,c*. 

(a) Within 10 days of receipt of each 
completed application by the HUD field 
office, the field office shall send to the 
chief executive officer of the unit of gen¬ 
eral local government in which the pro¬ 
posed assistance is to be provided, a noti¬ 
fication in a form prescribed by HUD 
for purposes of compliance with section 
213 of the HCD Act 

<b> If an application in approved. 
HUD shall send to the Owner a notice 
of application approval. If an application 
can be approved only on certain condi¬ 
tions. HUD shall notify the Owner of the 
conditions and specify a time limit by 
which those conditions must be met. If 
an application is disapproved, HUD shall 
so notify the Owner by letter indicating 
the reasons for disapproval. 

(c) Simultaneously with the issuance 
of a notice of approval. HUD shall send 
a letter to the PHA advising it of HUD's 
intention to enter into a Contract, and 
inviting the PHA to become a party to 
the Contract, as provided in 5 886.101 (b). 

§ 886.107 \p|ift)%nl of ap|iliriilic»tt». 

HUD shall approve applications, after 
considering all pertinent information in¬ 
cluding comments (if any) received dur¬ 
ing the comment period from the unit of 
genera] local government, based on the 
following criteria: 

(a) The Owner’s Affirmative Fair 
Housing Marketing Plan is approvable. 

<b) The HUD-approved unit rents 
are approvable within the Fair Market 
Rent limitations contained in I 886.110. 

<c) The residential units meet the 
housing quality standards set forth in 
§886.113. except for such variations as 
HUD may approve. Local climatic or 
geological conditions or local codes are 
examples which may Justify such varia¬ 
tions. 

id) A significant number of residents, 
or potential residents, in the case of 
projects having a vacancy rate over 10 
percent, are eligible for and in need of 
Section 8 assistance. 

<e> The infusion of Section 8 assist¬ 
ance into the subject project should not 
affect other HUD-related multifamily 
housing within the same neighborhood 
in a substantially adverse manner. Ex¬ 
amples of such adverse effects are (1) 
substantial move-outs from nearby 
HUD-related projects precipitated by 
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much lower rents In the subject project, 
or \2 ) substantial diversion of prospec¬ 
tive applicants from such projects to the 
subject project. 

(f) A first priority is given to HUD- 
Insured or Secretary-Held projects with 
presently serious financial problems, 
which are likely to result in a claim cm 
the insurance fund in the near future. 
To the extent resources remain avail¬ 
able. assistance also may be provided to 
projects with potentially serious finan¬ 
cial problems which, on the basis of fi¬ 
nancial and/or management analysis, 
appear to have a high probability of 
producing a claim on the insurance funds 
within approximately the next five years. 

<g> The infusion of 8ectlon 8 assist¬ 
ance into the subject project solves an 
identifiable problem, e.g,. high vacan¬ 
cies and/or turnover, and provides a rea¬ 
sonable assurance of long-term project 
viability. A determination of long-term 
viability shall be based upon the follow¬ 
ing considerations; 

c 1 1 The project is not subject to any 
serious problems that are non-economic 
In nature. Examples of such problems 
are poor location, structural deficiencies 
or disinterested ownership. 

i2> The Owner is in substantial com¬ 
pliance with the Regulatory Agreement. 
Owners are not diverting project funds 
for personal use. No dividends are being 
paid during any period of financial diffi¬ 
culty. 

(3> The management agent is in sub¬ 
stantial compliance with the manage¬ 
ment agreement. The current manage¬ 
ment agreement has been approved by 
HUD. Financial records are adequately 
kept. Occupancy requirements are being 
met. Marketing and maintenance pro¬ 
grams are being carried out In an ade¬ 
quate manner, based upon available fi¬ 
nancial resources. 

<4> The project’s problems arc pri¬ 
marily the result of factors beyond the 
control of the present ownership and 
management. 

<5) The major problems are traceable 
to an inadequate cash flow. 

<6> The infusion of Section 8 assist¬ 
ance will solve the cash flow problem by: 

<i> Making it possible to grant needed 
rent increases; 

i ii > Reducing turnover, vacancies and 
collection losses. 

*7* The Owner's plan for remedying 
any deferred maintenance, financial 
problems, or otlier problems is realistic 
and achievable. There is positive evi¬ 
dence that the Owner will carry out the 
plan. Examples of such evidence are the 
Owner’s past performance in correcting 
problems and. in the case of profit-moti¬ 
vated Owners, any cash contributions 
made to correct project problems. 

<h) Any plan submitted pursuant to 
l 886.10o(d) is found by HUD to be ade¬ 
quate. 

§886.108 Maximum annual contrarl 
coniniStntrrtl* 

ia) Number of units assisted. Baaed 
on analysis of housing assistance needs 
of families residing or expected to reside 
In the project. HUD shall determine the 


number of units to be assisted up to 100 
percent of the units in the project. All 
units currently assisted under section 
23 or Section 8 shall be converted and 
included under the Contract pursuant to 
this Subpart, unless the parties to the 
Lease or Contract object to such conver¬ 
sion. Units assisted under section 101 oi 
the Housing and Urban Development 
Act of 1965 or under section 236(f)(2) 
of the National Housing Act shall not 
be Included under the Contract pursuant 
to this Subpart unless the Owmer pro¬ 
poses and HUD approves such conver¬ 
sion. 

<b> Maximum Annual Contract Com- 
mitment . The maximum annual housing 
assistance payments that may be com¬ 
mitted under the Contract shall be that 
amount which, when paid annually over 
the term of the Contract, is determined 
by HUD to be sufficient to provide for all 
housing assistance payments and fees 
under the Contract. 

(c) Project Account. In order to as¬ 
sure that housing assistance payments 
will be increased on a timely basis to 
cover Increases in Contract Rents or de¬ 
creases in Family Incomes: 

d)A Project Account shall be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under Section 
8(0(6) of the Act. out of amounts by 
which the maximum annual Contract 
commitment per year exceeds amounts 
paid under the Contract for any year 
This account shall be established and 
maintained by HUD for each project as 
a specifically identified and segregated 
account, and payment shall be made 
therefrom only for the purposes of (I) 
housing assistance payments, and (ii* 
other costs specifically authorized or ap¬ 
proved by the Secre tary, 

(2) Whenever a HUD-approved esti¬ 
mate of required housing assistance pay¬ 
ments for a fiscal year exceeds the maxi¬ 
mum annual Contract commitment, and 
would cause the amount in the Project 
Account to be less than an amount equal 
to 40 percent of such maximum annual 
Contract commitment. HUD shall, with¬ 
in a reasonable period of time, take such 
additional steps authorized by Section 
8(c)(6) of the Act as may be necessary 
to carry out this assurance, including (as 
provided in that section of the Act) “the 
allocation of a portion of new* authoriza¬ 
tions for the purpose of amending hous¬ 
ing assistance contracts.” 

§886.10*) Housing pavnictt 1 

i«» ownm« 

(a) Housing Assistance Payments shall 
be paid to Owners for units under lease 
by Eligible Families, in accordance with 
the Contract and as provided in thts sec¬ 
tion. These housing assistance payment- 
will cover the difference between the 
Contract Rent and the portion of said 
rent payable by the Family. If the Gross 
Family Contribution is less than the Al¬ 
lowance for Utilities and Other Servicer, 
the difference shall be payable to the 
Family. 

cb) No Section 8 assistance may be 
provided for any unit occupied by an 
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Owner: cooperatives arc considered 
rental housing. 

«c» If an Eligible Family vacates lbs 
unit ‘other than as a result of action by 
the Owner which is in violation of the 
Lease or the Contract or any applicable 
law*, the Owner shall receive housing 
assistance payments In the amount of 
80 percent of the Contract Rent for a 
vacancy period not exceeding 60 days: 
Provided , however, That if the Owner 
collects any of the Family’s share of 
the rent for this period, or appUes secu¬ 
rity deposits for unpaid rent, in amounts 
which when added to the 80 percent pay¬ 
ments. results in more than the Contract 
Rent, such excess shall be payable to 
HUD or as HUD may direct. tSee also 
5 886.116.* Tiie Owner shall not be en¬ 
titled to any payment under this para¬ 
graph unless he: <1> Immediately upon 
teaming of the vacancy, lias notified 
HUD of the vacancy or prospective va- 
enney and the reasons for the vacancy, 
and <2> has taken and continues to take 
all feasible actions to fill the vacancy 
including, but not limited to. contacting 
applicant* on his waiting list fif any*, 
and advising them of the availability 
of the unit, and <3* has not rejected any 
eligible applicant except for good cause 

886.1 10 Omlrnrt rent*. 

1 a * The sura of the Contract Rents 
plus an Allowance for Utilities and Other 
Services shall not exceed the published 
Section 8 Fair Market Rents for Existing 
Housing, except that they may be ex¬ 
ceeded by <1* up to 10 percent if the 
Field Office Director determines that 
"pedal circumstances warrant such 
higher rents, or by up to 20 percent 
where the Regional Administrator de¬ 
termines that special circumstances 
warrant such higher rents, and in either 
case, such higher rents meet the test of 
r^sona blcn ess in paragraph *c> of this 
Nection. 

<b> in the case of any project com¬ 
pleted not more than six years prior to 
the date of the application for assistance 
under this part, contract rents plus any 
allowance for utilities and other services 
*nuy be as high as 75 percent of the 
published Section 8 Fair Market Rents 
for New Construction, which limitation 
may be increased *1) by up to 10 percent 
if the field office director determines Uiat 
*T>ecial circumstances warrant such 
higher rents, or <3> by up to 20 percent 
where the Regional Administrator deter¬ 
mines that special circumstances war¬ 
rant such higher rents, and in either 
case, such higher rents meet the test of 
reasonableness in paragraph re* of this 
section. 

<c> in any case. HUD shall determine 
and .%o certify that the Contract Rents 
for the project do not exceed rents which 
are reasonable for the location, quality, 
amenities, facilities, and management 
nr -d maintenance services in relation to 
the rents paid for comparable units in 
the private unassisted market, nor shall 
the Contract Rents exceed the rents 
* hurged by the Ow ner to unassisted Fum- 
ilu .s fo r comparable units HUD shall 
maintain for three years all certifications 
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and relevant documentation under thLj 
paragraph <c). 

§ 886.11 I Term of ronlrarl. 

A Contract may be for an Initial term 
of not more than 5 years, renewable for 
successive 5 year terms by agreement 
between HUD and the Owner: Provided. 
That the total Contract term, including 
renewals, shall not exceed 15 years. 

£ 886.1 12 Itrnt ArljuMinnits 

This section applies to adjustments 
of the dollar amount stated in the Con¬ 
tract as the Maximum Unit Rent. It does 
not apply to adjustments In rents pay¬ 
able to Owners as required by HUD in 
connection with Us mortgage insurance 
and'or lending functions. 

in* Funding of Adjustment s. Housing 
Assistance Payments will be made in in¬ 
creased amounts commensurate with 
Contract Rent adjustments up to the 
maximum annual amount of housing 
assistance payments specified in the 
Contract pursuant to | 886.108*b». 

ib> Automatic Annual Adjustments. 
(1* Automatic Annual Adjustment Fac¬ 
tors will be determined by HUD at least 
annually; interim revisions may be made 
as market conditions warrant. Such Fac¬ 
tors and the basis for their determina¬ 
tion will be published in the Federal. 
Register. These published Factors will be 
reduced appropriately by HUD where 
utilities are paid directly by Families. 

<2> On each anniversary date of the 
Contract, t lie Maximum Unit Rents shall 
be adjusted by applying the applicable 
Automatic Annual Adjustment Factor 
most recently published by HUD Maxi¬ 
mum Unit. Rents may be adjusted up¬ 
ward or downward, as may be appro¬ 
priate; however, in no case shall the ad¬ 
justed rents be less than the Maximum 
Unit Rent; on the effective dale of the 
Contract. 

(ci Special additional adjustments. 
Special additional adjustments shall be 
granted, when approved by HUD. to re¬ 
flect increases In the actual and neces¬ 
sary expenses of owning and maintaining 
the Contract units which have resulted 
from substantial general Increases in real 
property taxes, utility rates or similar 
costs H.e., assessment, and utilities not 
covered by regulated rates*, but only if 
and to the extent that the Owner clearly 
demonstrates that such general increase* 
have caused increases in the Owner's 
operating casts which are not adequately 
compensated for by automatic annual 
adjustments. The Owner shall submit to 
HUD flnancial statements which clearly 
support the increase. 

<d> Overall Limitation, Notwithstand¬ 
ing any other provisions of the subpart, 
adjustments as provided in this section 
shall not result in material differences 
between the rents charged for assisted 
and comparable unassisted units, as de¬ 
termined by HUD 

<e> Incorporation of Rent Adjust¬ 
ments. Any adjustment in Maximum 
Unit Rents shall be incorporated into the 
Contract by a dated addendum to the 
Contract establishing the effective date 
of the adjustment. 
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> 886.1 13 Huti«iits i{u«lih ulantianis 

Housing used in thLs program shall 
meet the Performance Requirements set 
forth In this section. In addition, the 
housing shall meet the Acceptability Cri¬ 
teria set forth in this section except for 
such variati ons as are proposed and ap¬ 
proved by HUD. Local climatic or geo¬ 
logical conditions or local codes are ex¬ 
amples which may Justify such varia¬ 
tions. 

<a> Sanitary Facilities —<li Perform¬ 
ance Requirement. The dwelling unit 
shall include its own sanitary facilities 
which are in proper operating condition, 
can be used in privacy, and are adequate 
for personal cleanliness and the disposal 
of human waste. 

«2> Acceptability Criteria. A flush 
toilet in a separate, private room, a flx^d 
basin with hot and cold running watfr 
and a shower or tub with hot and cold 
running water shall be present in the 
dwelling unit, all In proper operati n 
condition. These facilities shall utilize an 
approved public or private disposal sys¬ 
tem. 

<b* Food Preparation arid Refuse Dis¬ 
posal —<1* Performance Requirement. 
The dwelling unit shall contain suitable 
space and equipment to store, prepare, 
and serve foods in a sanitary manner. 
There shall be adequate facilities and 
services for the sanitary disposal of food 
wastes and refuse, including facilities for 
temt>ornry storage where necessary. 

<21 Acceptability criteria . The unit 
shall contain the following equipment 
in proper operating condition: A cook¬ 
ing stove or range and a refrigerator of 
appropriate size for the unit, and a 
kitchen sink with hot and cold running 
water The sink shall drain into an ap¬ 
proved public or private system. Ade¬ 
quate space for the storage, preparation 
and serving of food shall be provided 
There shall be adequate facilities and 
services for the sanitary disposal of food 
wastes and refuse, including facilities for 
temporary storage where necessary <eg.. 
garbage cans*. 

<c» Space and Security—<1> Perform¬ 
ance Requirement . The dwelling unit 
shall afford the Family adequate space 
and security. 

<2* Acceptability Criteria. A living 
room, kitchen area, and bathroom shall 
be present; and the dwelling unit shall 
contain at least one-sleeping room or 
living sleeping room of appropriate size 
for each two persons. Exterior doors and 
windows accessible from outside the unit 
shall be lockable. 

<d* Thermal Environment —<1* Per¬ 
formance Requirement. The dwelling 
unit shall have and be capable of main¬ 
taining a thermal environment healthy 
for the hitman body. 

*2* Acceptability Criteria. The dwell¬ 
ing unit shall contain safe heating and 
or cooling facilities which are in proper 
operating condition and can proride ade¬ 
quate heat and/or cooling to each room 
in the dwelling unit appropriate for the 
climate to assure a healthy living en¬ 
vironment. Unvented room heaters which 
burn gas. oil or kerosene are unaccept¬ 
able 
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<e) Illumination and Electricity —<1) 
Performance Requirement. Bach room 
shall have adequate natural or artificial 
illumination to permit normal Indoor 
activities and to support the health and 
safety of occupants. Sufficient electrical 
sources shall be provided to penult use of 
essential electrical appliances while'as¬ 
suring safety from fire. 

(2) Acceptability Criteria. Living and 
sleeping rooms shall include at least one 
window. A ceiling or wall type light fix¬ 
ture shall be present and working in the 
bathroom and kitchen area. At least two 
electric outlets, one of which may be an 
overhead light, shall be present and oper¬ 
able in the living area, kitchen area, and 
each bedroom area. 

<f> Structure and Materials—il ) Per¬ 
formance Requirement. The dwelling 
unit shall be structurally sound so as not 
to pose any threat to the health and 
safety of the occupants and so as to 
protect the occupants from the environ¬ 
ment 

<2) Acceptability Criteria. Ceilings, 
walls and floors shall not have any seri¬ 
ous defects such as severe bulging or 
leaning, large holes, loose surface mate¬ 
rials, severe buckling or noticeable move¬ 
ment under walking stress, missing parts 
or other serious damage. The roof struc¬ 
ture shall be firm and the roof shall be 
weathertight. The exterior wall structure 
and exterior wall surface shall not have 
any serious defects such as serious lean¬ 
ing, buckling, sagging, cracks or holes, 
loose siding, or other serious damage. The 
condition and equipment of interior and 
exterior stairways, halls, porches, walk¬ 
ways, etc., shall be such as not to present 
a danger of tripping or falling. Elevators 
shall be maintained in safe and operat¬ 
ing condition. 

<g) Interior Air Quality —<1> Per¬ 
formance. Requirement . The dwelling 
unit shall be free of pollutants In the air 
at levels which threaten the health of the 
occupants. 

(2) Acceptability Criteria . The dwell¬ 
ing unit shall be free from dangerous 
levels of air pollution from carbon mon¬ 
oxide, sewer gas. fuel gas, dust. And other 
harmful air pollutants. Air circulation 
shall be adequate throughout the unit. 
Bathroom areas shall have at least one 
openable window or other adequate ex¬ 
haust ventilation. 

(h) Wafer Supply—(1) Performance 
Requirement. The water supply shall be 
free from contamination. 

<2) Acceptability Criteria The unit 
shall be served by an approved public or 
private sanitary water supply. 

<i) Lead Based Paint—i 1) Perform¬ 
ance Requirement. <D The d welling unit 
shall be In compliance with HUD Lead 
Based Paint regulations, 24 CFR. Part 
35, issued pursuant to the Lead Based 
Paint Poisoning Prevention Act, 42 
U.8.C. 4801, and the Owner shall provide 
a certification that the dwelling is in ac¬ 
cordance with such HUD Regulations. 

ill) If the property was constructed 
prior to 1050, the Family upon occupancy 
shall hav e been furnished the notice re¬ 
quired by HUD Lead Based Paint regula¬ 
tions and procedures regarding the haz¬ 


ards of lead based paint poisoning, the 
symptoms and treatment of lead poison¬ 
ing and the precautions to be taken 
against lend poisoning. 

(2) Acceptability Criteria. Stone as 
Performance Requirement. 

(J) Access —(1) Performance Require¬ 
ment. The dwelling unit shall he use¬ 
able and capable of being maintained 
without unauthorized use of other pri¬ 
vate properties, and the building shall 
provide an alternate means of egress in 
case of fire. 

(2) Acceptability Criteria . The dwell¬ 
ing unit shall be useable and capable of 
being maintained without unauthorized 
use of other private properties. The 
building shall provide an alternate means 
of egress in case of fire (such as fire 
stairs or egress through windows). 

(k) Site and Neighborhood —<1> Per¬ 
formance Requirement. The site and 
neighborhood shall bo reasonably free 
from disturbing noises and reverbera¬ 
tions and other hazards to the health, 
safety, and Rcneral welfare of the 
occupants. 

(2) Acceptability Criteria. The site 
and neighborhood shall not be subject to 
serious adverse environmental condi¬ 
tions, natural or manmade, such as dan¬ 
gerous walks, steps, Instability, flooding, 
poor drainage, septic tank back-ups, sew¬ 
age hazards or mudslides; abnormal air 
pollution, smoke or dust; excessive noise, 
vibration or vehicular traffic; excessive 
accumulations of trash; vermin or rodent 
infestation; or fire hazards. 

c 1 > Sanitary Condition—i 1) Perform¬ 
ance Requirement. The unit and its 
equipment shall be in sanitary condition. 

12) Acceptability Criteria , The unit 
and its equipment shall be free of vermin 
and rodent infestation. 

<m) Congregate Housing. The fore¬ 
going standards shall apply except for 
paragraph <b> of this section. Food 
Preparation and Refuse Disposal. In ad¬ 
dition. the following standards shall 
apply: 

(l) The unit shall contain a refriger¬ 
ator of appropriate size. 

1 2) The central dining facility (and 
kitchen facility, if any) shall contain 
suitable space and equipment to store, 
prepare and serve food in a sanitary 
manner, and there shall be adequate fa¬ 
cilities and services for the sanitary dis¬ 
posal of food wastes and refuse, includ¬ 
ing facilities for temporary storage 
where necessary (e.g., garbage cans). 

§886.114 I quit I op|Mirltinily rrqnlrr- 
nenlB. 

Participation in the program author¬ 
ized in tills Subpart requires compliance 
with fa) Title VI of the Ctvil Rights Act 
of 1964, Title VUJ of the Civil Rights 
Act of 1968, Executive Orders 11063 and 
11246, and section 3 of the Housing and 
Urban Development Act of 1968; and fb) 
all rules, regulations, and requirements 
issued pursuant thereto. 

§ 886.1 IS fllrertrd) 

§886.116 Srmrily and utility deposit*.. 

(a) An Owner may require Pamllics to 
pay a security deposit in an amount up 


to, but not more than, one month's Gro^ 
Family Contribution. If a Family vacate* 
Its unit, the Owner, subject to State and 
local laws, may utilize the deposit as re¬ 
imbursement for any unpaid rent or 
other amount owed under the Lease 
If the Family has provided a security 
deposit and It Ls Insufficient for such re¬ 
imbursement. Uic Owner may claim re¬ 
imbursement from HUD, not to exceed 
an amount equal to the remainder of on** 
month's Contract Rent, Any reimburse 
ment under this section shall be applied 
first toward any unpaid rent If a Fam¬ 
ily vacates the unit owing no rent or 
other amount under the Lease or if such 
amount Is leas than the amount of th» 
security deposit, the Owner shttil refund 
the full amount or the unused bnlanc» 
as the case may be, to the Family 

tb) In thewe Jurisdictions where in¬ 
terest is payable by the Owner on securi¬ 
ty deposits, the refunded amount shah 
include the amount of interest payable. 
All security deposit funds shall be depav 
lted by the Owner in a segregated bank 
account, and the balance of this account 
at all times, shall be equal to the total 
amount collected from tenants then in 
occupancy, plus any accrued intern t 
The Owner shall comply with all 8tate 
and local laws regarding interest pay¬ 
ments on security deposits. 

(c) Families shall be expected to ob¬ 
tain the funds to pay security and utility 
deposits, if required, from their own 
resources and/or other private or pub¬ 
lic sources. 

§886.117 K*t«Mi*1imrnl of Iiicmum 
U ntil Sclirdulc*; 30 Percent Qrvu 
paitcy by Very Iam-Iitcomr Fitmilir* 

<a) HUD will establish nchedulcs of 
Income limits for determining whether 
Families qualify as Lower-Income Fami¬ 
lies and Verv Low-Income Families 

<b> In filling vacancies, the Owner 
shall rent to Very-Low Income Families 
until at least 30 percent of the Contract 
units are occupied by such Families 
Thereafter, the Owner shall exercise his 
best efforts to maintain at least 30 per 
cent occupancy of Contract units by Very 
Low-Income Families. 

§886.118 K*lablt«hnirnl of amount of 
housing maintmice paytnrfil*. 

(a) The amount of Housing Assistance 
Payment on Behalf of Eligible Family u» 
be determined in accordance w ith sc hed¬ 
ules and criteria established by HUD. will 
equal the difference between <1> no less 
than 15 percent nor more than 25 per¬ 
cent of the Family’s Income, and (2> the 
Gross Rent taking into consideration the 
Income of the Family, the number o. 
minor children In the household, and ihr 
extent of medical or other unusual ex¬ 
penses Incurred by the Family except 
that, in the case of a large Very L^w-In¬ 
come Family or a very large Lower-In¬ 
come Family or a Family with exception¬ 
al medical or other unusual expend uu 
amount of the Housing Assistance 
ment shall he the difference between 1 5 
percent of the Family's Income and UK 
Grass Rent The term large Family 
means a Family w’hlch Includes six <** 
more minors (other than the head o 
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the Family or spouse*. The term very 
large Family means a Family which in¬ 
cludes eight or more minors < other than 
the head of the Family or spouse*. 

ib> For any section 221(d)(3) BMIR. 
section 236. or 8ectiou 202 project, the 
Housing Assistance Pay ment shall be the 
amount by which the rent payable by 
the eligible Family under section 8 is lets 
than tl>e subsidized rent (which subsidy 
shall not be reduced by reason of any 
ection 8 assistance). 

(c> In no event may any tenant bene¬ 
fit from more than one of the following 
subsidies: Rent Supplements, section 236 
deep subsidies, section 23 leasing assist¬ 
ance. and section 8 housing assistance. 

§ 886.119 ItwpuriMbililirfc nf Owner. 

(a) The Owner shall be responsible for 
management and maintenance of the 
project in conformance with require¬ 
ments of the Regulatory Agreement 
These responsibilities shall include but 
not be limited to: 

<1* Payment for utilities nnd services 
^unless paid directly by the Family*, in- 
rtirance and taxes: 

<2) Performance of ail ordinary and 
extraordinary maintenance: 

(3) Performance of all management 
functions including the taking of appli¬ 
cations, selection of Families Including 
verification of Income and other perti¬ 
nent requirements, and determination of 
eligibility and amount of Family contri¬ 
bution in accordance with HUD-cstnb- 
llshed schedules and criteria: 

• 4» Collection of Family rents; 

;5) Termination of tenancies, includ¬ 
ing evictions; except that in cases whew 
the PHA is a party to the Contract, the 
Owner must obtain the PHA's authori¬ 
sation for an eviction: 

(6* Preparation and lumUhmg of in¬ 
formation required under the Contract; 

«7> Reexamination of Family Income 
composition, and extent of exceptional 
medical or other unusual expenses, and 
redetermlnations. as appropriate, of the 
amount of Family contribution and 
amount of Housing Assistance Payment 
in accordance with HUD-cM abashed 
schedules and criteria; 

(8* Redeterminations of amount of 
Family contribution and amount of 
Housing Assistance Payment in accord¬ 
ance with HUD-established schedules 
and criteria as a result of an adjustment 
by HUD of any applicable Allowance for 
Utilities and Other Services: and 

<9* Compliance with equal opportu¬ 
nity requirements. 

(b) In the event of a financial default 
under the project mortgage. HUD shall 
have the right to make subsequent Hous¬ 
ing Assistance Payments to the mort¬ 
gagee until such time as the default is 
cured, or, at the option of the mortgagee 
and subject to HUD approval, until some 
other agreed-upon time 

<c> Subject to HUD approval, any 
Owner may contract with any private or 
public entity to perform for a fee the 
services required by paragraph (a) of 
tliis section; Provided, That such con- 
tmet shall not shift any of the Owner’s 
responsibilities or obligations. 


§ 886.120 l(«>|HHi*il»ilily for contract mi¬ 
ni ini'trillion. 

(a* HUD is responsible for adminis¬ 
tration of the Contract. HUD may con¬ 
tract with another entity for the per¬ 
formance of some or all of its Contract 
administration functions 

<b> The Contract shall contain a pro¬ 
vision to the effect (1* that if HUD de¬ 
termines that the Owner ts not in com¬ 
pliance under the Contract, HUD shall 
notify the Owner of the actions required 
to be taken to restore Compliance and 
of the remedies to be applied by HUD 
including abatement of Housing Assist¬ 
ance Payments and recovery of over¬ 
payments. where appropriate: and (2) 
that if he foils to comply, HUD has the 
right to terminate the Contract or to 
take other corrective action. A default 
under the Regulatory Agreement shall be 
treated as non-compliance under the 
Contract. 

§886.121 Marketing. 

<n> Marketing of units and selection 
of Families by the Owner shall be In 
accordance with the Owner's HUD- 
approved Affirmative Fair Housing Mar¬ 
keting Plan, if required, and with all 
regulations relating to fair housing ad¬ 
vertising including use of the equal op¬ 
portunity logotype, statement, and slo¬ 
gan In all advertising. Projects shall be 
managed and operated without regard 
to race, color, creed, religion, sex. or 
national origin. 

(b) In taking applications, selecting 
families, and all related determinations, 
the Owner shall comply with the applica¬ 
ble provisions of the Contract. 

§ 886.122 Ix#*r requirement*. 

The Lease shall contain all required 
provisions specified in paragraph ib> of 
this section and none of the prohibited 
provisions listed in paragraph (c) of this 
section and shall otherwise conform to 
the form of Lease approved by HUD. 

ia) Term of Lease. The term of the 
Lease shall be for not less than one 
month, nor more than one year. The 
Lease may contain a provision permit¬ 
ting termination up to 30 day's advance 
written notice by either party 

ib) Required Provisions. The Lease 
between the Owner 'Lessor; and the 
Family (Lessee* shall contain the follow¬ 
ing provisions: 

Addendum to Lease. Tho following addi¬ 
tional Lease provision-! are incorporated In 

full In the lease between ... 

(Lessor) and... (Lessee) for the 

following dwelling unit:_-__ in 

cose of any conflict between these and any 
other provisions of the Lease, these provi¬ 
sions shall prevail. 

a. The total rent shall be I_ 

per month. 

b. Of the local rent. $_shall 

be payable by or at the direction of the 
Department of Housing and Urban Develop¬ 
ment (‘HUD") as bousing assistance pav- 
menU on behalf of the Leasee and 

*.. ... shall be payable by tho Lessee 

These amounts shall be subject to change by 
reason of changes in the Lessees family in¬ 
come. family composition, or extent of ex¬ 
ceptional medical or other unusual expenses. 
In accordance with HUD-establUhed sched¬ 
ules and criteria; or by reason of adjustment 


:>G07 


by HUD of any applicable Allowance for Util¬ 
ities and OUter Services Any such change 
shall be effective as of tbe date stated in a 
notification to the Lessee 

c. The Lessor shall not discriminate 
against the Lessee In the provision of serv¬ 
ices. or in any other manner, on the grounds 
of race, color, creed, religion, sex. or national 
origin. 

d. The Lessor shall provide the following 
utilities, services, and maintenance: 

e The Lessor shall not evict the Lessee 
unless the Lessor complies with the require¬ 
ments of local law. If any, and of this provi¬ 
sion. The Lessor shall give the Lessee a writ¬ 
ten notice of the propoaed eviction, stating 
the grounds and advising the Lessee that he 
has 10 days (or such greater number, if any, 
that may be required by local law) within 
which to respond to the Lessor. 

f. t Include this provision only where o 
PHA la a party to the Contract between the 
Lessor and HUD.) Because the Lewor must 
obtain the PHA‘a authorization for an evic¬ 
tion. a copy of the notice shall be furnished 
simultaneously to the PHA. and the notice 
shall also state that the Leasee may. within 
the same time period, present his objections 
to the PHA in writing or in person The 
PHA shall forthwith examluo the ground- 
for eviction and shall authorize the eviction 
unices it finds the grounds to be insufficient 
under the Lease The PHA shall notify the 
Lessor and the Lessee of Its determination 
within 20 days of tho date of the notice to 
the Lrt^ee. whether or not the Leasee has pre¬ 
sented objections to tho PHA. If the Lessor 
has no l received a response from the PHA 
withlu 20 days, he shall telephone the PHA 
and shall be informed by the PHA whether a 
notice of determination has been mailed. If 
the PHA informs the Lessor that no notice 
has been mailed within the 20-day period, 
the PHA shall be deemed to have author- 
ued the eviction. The PHA shall be entltlod 
to a fee an provided In the Contract for each 
proposed eviction action submitted by the 
I/eseor and reviewed by the PHA 

Lessor......... 

By______ 

Date ______ 

Leaser... 

Date.. 

*(c) Prohibited Provision. Lease clauses 
which fall within the classiflcatlons listed 
below shall not be Included In any Lease. 

(1) Confession of Judgment. Prior consent 
by tenant to any lawsuit the landlord may 
bring against him in connection with the 
Lease and to a Judgment in favor of the 
landlord. 

(2) Distraint for Rent or Other Charges. 
Authorization to the landlord to take prop¬ 
erty of the tenant and hold It aa a pledge 
until the tenant performs any obligation 
which the landlord 1ms determined the 
tenant has railed to perform. 

(3) Exculpatory Clause Agreement by 
tenant not to hold the landlord or landlord's 
agents liable for any acta or omissions 
whether Intentional or negligent on the port 
of the landlord or the landlord's authorized 
representative or agents. 

(4) Walter of Legal Notice by Tenant Prior 
to Actions for Eviction or Money Judgments. 
Agreement by tenant that the landlord may 
institute suit without any notice to the 
tenant that the suit has been Qled. 

(5) Waiver of Legal Proceedings. Authori¬ 
zation to the landlord to evict the tenant 
or hold or sell the tenant's possessions when¬ 
ever the landlord determines that a breach 
or derault has oocurred, without notice to 
the tenant or any determination by a court 
of the rights and liabilities of the parties. 

(6) Waiver of Jury Trial Authorization to 
the landlord's lawyer to appear in court for 
the tenant and to waive the tenant's right to 
a trial by Jury 
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(7) Waiver of Right to Appeal Judiml 
Arror in Legal Prou'cedtngt Authorization to 
the landlord's lawyer to waive the tenant* 
right to appeal on the ground of judicial 
error in any suit or the tenant'll right to OJe a 
Mult In equity to prevent the execution of a 
judgment. 

(0) reman! ChQrgrabU with Cohti r of Legal 
Action* Regardlcsi of Outcome Agreement 
by the tenant to pay attorney's fee* or other 
lepul costa whenever the landlord decide* to 
Lake action against the tenant even though 
the court find* in favor of the tenant. 
{Omission of such clause doe* not mean that 
the tenant as a party to a lawsuit may not be 
obligated to pay attorney’s fee# or other corig 
If he lone* the suit.) 

| H1KI23 Maintenance, oprrittMin ami 
inspect tow*, 

• a> Wohj/ewmice and Operation. The 
Owner shall maintain and operate the 
project so a* to provide Decent, Safe, 
nnd Sanitary housing and he shall pro¬ 
vide all the services, maintenance and 
utilities which he agrees to provide un¬ 
der the Contract, subject to abatement 
of housing assistance payments or other 
applicable remedies if he fails to meet 
these obligations 

ibi Inspection Prior to Occupancy. 
Prior to occupancy of any unit by a 
Family, the Owner and the Family shall 
inspect the unit and both shall certify, 
on forms prescribed by HUD that they 
have inspected the unit and have deter¬ 
mined It to be Decent. Safe, and Sanitary 
In accordance with the criteria provided 
in the prescribed forms. Copies of these 
reports .-hall be kept on file by the Owner 
for at least three years 

• cl Periodic Inspections. HUD will In¬ 
spect or cause to be inspected each Con¬ 
tract unit and related facilities at least 
annually nnd at such other times as 
HUD may determine to be necessary to 
assure that the Own»»r is meeting his ob¬ 
ligation to maintain the units in Decent, 
Safe and Sanitary condition and to pro¬ 
vide the agreed upon utilities and other 
service*. HUD will take into account 
complaints by occupants and any other 
information coming to Its attention in 
scheduling inspections and shall notify 
the Owner of its determination. 

«d) Units Not Decent, Safe, and Sant- 
tnry . If HUD notifies the Owner that he 
has failed to maintain a dwelling unit 
In Decent. 6afe. and Sanitary condition 
and the Owner fails to take corrective 
action within the time prescribed In 
the notice. HUD may exercise any of its 
rights or remedies under the Contract, 
including abatement of housing assist¬ 
ance payments, even if the Family con¬ 
tinues to occupy the unit. 

I £ I of in* 

«*f»mpo«ilKin. mid extent of ex- 
t r(>lk>ii«al hm-iIhm! or other tiitUMial 

«a> Reexamination of Family Income. 
< (imposition, and the extent of medical 
or other unusual expenses Incurred by 
the Family shall be made by the Owner 
at least annually (except that such re¬ 
views may be made at intervals no longer 
than two years in the case of elderly 
Families). and appropriate mJetcnnina- 


RUIE5 AND REGULATIONS 

Uons shall be made by the Owner of the 
amount of the Gross Family Contribu¬ 
tion and the amount of the housing as¬ 
sistance payment, nil in accordance with 
schedules aud criteria established by 
HUD. 

(b) A Family’s eligibility for housing 
assistance payments shall continue until 
the amount payable by the Family 
equals the Oross Rent for the dwelling 
unit it occupies. However, the termina¬ 
tion of eligibility fU? such point shall not 
affect the Family’s other rights under 
its Lease nor shall such termination pre¬ 
clude resumption of payments as a re¬ 
sult of subsequent changes In income or 
rente or other relevant circumstances 
during the term of the Contract. A Fam¬ 
ily may at any time request a redeter- 
mlnatlon of its Gross Family Contribu¬ 
tion on the basis of changes in Family 
Income or other relevant circumstances. 

§ 88f>. 125 Ovrrvi*ov.<lr«! anil uml rorrii- 
pletl unit*. 

If HUD determines that a contract 
unit assisted under this part is not De¬ 
cent. Safe, and Sanitary by reason of 
increase in Family size or that a Con¬ 
tract unit is larger than appropriate for 
the size of the Family in occupancy, 
housing assistance payment* with re¬ 
spect to such unit will not be abated, un¬ 
less the Owner fails to offer the Family 
a suitable unit ns soon as one becomes 
vacant and ready for occupancy. The 
Owner may receive housing assistance 
payment* for the vacated unit if he com¬ 
plies with the requirements of 5 886 1 09. 

Adjimliuciik of ullouome for 
itolilir* and othe« «er«iee«. 

HUD shall determine, as pait of ite 
annual inspection and at such other 
times as it deems appropriate, whether an 
adjustment te required in the Allowance 
for Utilities and Other Services applica¬ 
ble to the dwelling unit* in the project, 
on i; rounds of changes in utility rates 
or other change of general applicability 
to all unite In the project, if HUD de¬ 
termines that an adjustment should be 
made, HUD shall prescribe the amount 
of the adjustment and direct the Owner 
to make promptly a corresponding ad¬ 
justment In the amount of rent to be 
paid by the affected Families and the 
amount of housing assistance payment. 

§ RJU..I27 Inapplicability of lt»w-rettl 
ptililir hiHiiine iikmIcI I»mm- uiirl *r»r\- 
anrr procedure*. 

Model lease and grievance procedures 
established by HUD for PH A-owned low- 
rent public housing are not applicable 
to projects operating under section 8 
project commitment* pursuant to tills 
subpart. 

§ 880.128 Eviction*. 

(a> The Owner shall not evict the 
Family unless the Owner complies with 
the requirement* of local law. if any, 
and of this section. The Owner shall give 
the Family a written notice of the pro¬ 
posed eviction, stating the grounds and 
advising the Family that it ha* 10 days 


<or such greater number, if any that 
may be required by local law) withir. 
which to respond to the Owner 

<b> Where a PHA is a party to thr 
Contract between the Owner and HUD 
the Owner must obtain the PHA’s au 
thorteution for an eviction; according!:’ 
a copy of the notice shall be furnished 
rimultancoasly to the PHA, and the no¬ 
tice shall also state that the Family may 
within the same time period, present it 
objections to the PHA In writing or in 
person The PHA shall forthwith exam¬ 
ine the grounds for eviction am 
shall authorize the eviction unless it 
find* the grounds to be insufficient unde 
the Lease. Tlie PHA shall notify tbi 
Owner and the Family of lte determine 
ttor within 20 days of the date of the 
native to the Family, whether or not Uu 
Family has presented objections fo thr 
PH.te If the Owner has not received i* 
response from the PHA within 20 day 
he shall telephone the PHA and .shall l* 
informed by the PHA whether a nolle< 
of determination has been mailed. If the 
PHA Ini Jims the Owner that no notice 
ha-r o?«n mailed within the 20-day pe¬ 
riod. the PHA shall be deemed to have 
authorized Lho eviction. The PHA ahull 
be entitled to a fee a* provided in in* 
Contract for each proposed eviction ac¬ 
tion submitted by the Owner and re¬ 
view • d by Uic PHA. 

($ Kite. 1Reduction n( uuml*rr of «'•*»- 
Irui’t uni** for failure to li to el 
Cthle fmnilir*. 

• a» If at any time, beginning 
months after the effective date of thr 
Contract, the Owner fails for a con¬ 
tinuous period of six months to have at 
least 80 percent of the Contract unit- 
leased or a vaila ble for leasing by Eliglbl 
Families. HUD may on 30 days nolk-r 
reduce the number of Contract unite to 
not less than the number of unite uncte 
lease or available for leasing by Eligibl* 
Families, plus 10 percent of such nuinte 
if the number is 10 or more, roundtd to 
the next highest number. 

ib> At the end of the initial team < 
the Contract and of. each renewal term 
HUD may, by notice to the Owner, reduce 
the number of Contract unite to not les* 
than (1) the number of unite under leaM 
or available for leasing by Eligible Fami¬ 
lies at that time, or 12) the average num¬ 
ber of units so leased or available for 
leasing during the Inst year, whichever p 
the greatest number, plus 10 percent of 
such number if the number is 10 or more 
rounde d to the next highest number 

<c) HUD will agree to an amendment 
of the Contract to provide for subsequent 
restoration of any reduction made pui 
suant to paragraph (a) or <b) of thl 
section if HUD determines that the res¬ 
toration Is justified as a result of change 
in demand and in the light of tlx; 
Owner’s record of compliance with hr 
obligations under the Contract ami U 
contract authority is available; and HUD 
will take such steps authorized by Section 
8(c)(6) of the Act as muy be neccasao 
to carry out this assurance 
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§ 8416.130 HIT) rc\ic* of 'onlruH nmi- 
pi inner. 

HUD will review project operation at 
such Intervals as it deems necessary to 
ensure that the Owner Ls in full compli¬ 
ance with the terms und conditions of 
the Contract. Equal Opportunity review 
may be conducted with the scheduled 
HUD review' or at any time deemed ap¬ 
propriate by HUD. 

Effective date: This Anal rule shall be 
effective on February 24. 1977. 

Not*.—I t la hereby certified that the 
economic and inflationary impact* of thU 
regulation has been carefully evaluated tn 
accordance with OMB Circular A-I07 

John T. Howutv. 

Acting Assistant Secretory for 
Housing — Federal Housing 
Commissioner. 

| PR Doc 77 3705 Filed 1-27 77;8:45 ain| 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wane Detet ruination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with, applicable law and on 
the basis of Information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which arc de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed In construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3. 1931. as amended <46 Stat 1.94. as 
amended. 40 U.S.C. 276a» and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 3C FR 
306 following Secretary of Labor’s Order 
No. 24-70* containing provisions for the 
payment of wages which arc dependent 
upon determinations by the Secretary 
of Labor under the DavLs-Bacon Act ; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. *37 FR 
21138* and of Secretary of Labor’s Or¬ 
ders, 12-71 and 15-71 <36 FR 8755, 8756*. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these de¬ 
terminations a£ prescribed In 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion Industry wage determination fre¬ 
quently and in * lrge volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions arc effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and ore to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 


contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General .Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davls-Bacon Act of March 3. 1931, os 
amended <46 Stat. 1494. as amended. 40 
U.S.C. 276a* and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 < including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70* containing provisions for the pay¬ 
ment of w ages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 oL Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates, • 37 FR 21138 ► and 
of Secretary of Labor’s Orders 13-71 and 
15-71 <36 FR 8755. 8756*. The prevailing 
rates and fringe benefits determined In 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provtsiom of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
locoliti 25 described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
In accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration, 
.Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. D C. 20210 The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U,S.C, 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modifird and their dates of publication 
In the Federal Register are listed with 
each 8tale. 

Otorgia: 

OA7S 1118 . Oct. 15. 1976. 


XlllnoU: 

11,70 2123 .. Oct. 1. 197- 

11.76 2123; IL76-2124; JL Oct. 8. 107 J 
76-2125. Oct, 22, 107C 

Iowa : 

IA76-4146; IA76-4149. Sept 10. n . 

Kentucky: 

KY76-1077 _ July 23. 1970 

KY76 10M ..-. Aug 27. 107- 

KY76 1091 ... Sept . 3. 107 

Montana: 

MT76-5103 . Nov. 19 107 i 

Nevada: 

NV70-5114_ Dec. 10. 197^ 

NV77-5004 . Jan. 4 1077 

Pennsylvania 

PA76-3103 . May 7 107<1 

Texas: 

TX76 4116 . July 16. 197.. 

TX 76-4127 . July 23. 1070 

TX76-4140 . Aug. 6. 1076 

Virginia: 

MD76-3285 . No*. 19. 107 

Washington, DC.: 

DC76-3284 _ Do 


Sur ersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions beinr 
superseded and their dates of publica¬ 
tion in ibe Federal Register arc listed 
with each State 

Supersedeas Decision numbers are In 
parentheses following the numbers oi 
the decisions being superseded. 


Alabama: 

AL76-1047 t AL77-1OO0) . .. 

ALTS 1117 iAL77-1007)- 

Georgia; 

OA76-1089 <GA77-1005I 
OA76-1120 (GA77-1009) 
New* Hampshire: 

NH76-2094 <NH77 2003)-. 
N1I76-2114 ;NH77-20O4) .. 
Pennsylvania: 

PA76-3158 (PA77-3023I. 
PA76-3247 <PA77-30I8) ... 
Texas: 

TX78-4153 < TX77-4O081 :■ 

TX7S-4154 (TX77-4009K 
TX70-4165 »TX?7-4010); 
TX76-4I56 (TX77-4012). 
TX70-4I63 1TX77-4013); 

TX76—4164 ITX77-40I4); 
TX76-4166 ITX77-4015); 
TX76-*4166 (TX77-4016) - 
TX70-4181 1TX77-4011I 

Utah: 

UT76-5O07 lUTTI-50061.. 


Apr. 9. 1076 
Oct. 8 , 1076 

Aug. 27. 1076 
Oct. 20. 1076 

July 30. 1976 
Scpi 17.107* 

Apr. 9, 1076 
Sept 17, 1976 

Oct. 1. 1976 

Oct. 8, 1070 

Oct. 15. 1076 
Nov. 5. 1976 


Cancellation or General Wage 
Determination Decisions 

General Wage Determination Decision 
No PA75-3060 pertaining to Franklin 
County, Pennsylvania only is cancelled 
Agencies with building construction proj¬ 
ects pending in this location should uti¬ 
lize tlie project determination procedure 
by submitting form SF-308. See Regula¬ 
tions Part 1 <29 CFR>. Section 1.5. Con¬ 
tracts for which bids have been opened 
shall not be affected by this notice, and 
consistent with 29 CFR 1.7<b><2*. the 
incorporation of Decision No. PA75-3000 
in contract specifications the opening of 
bids which Is within ten tlO * days of this 
notice need not be affected. 

Signed at Washington. D.C.. this 21»t 
day of January 1977. 

Ray J. Dolan. 

Assistant Administrator . 

Wage and Hour Division 
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